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E ye"'i tness testiinon y: 

Does the malleable human 
memory interfere with legal justice? 

Tbf Htldl Petenon llldnappnc - - of lhe mool 
lnCIC nut& IO bll lhe elly of ~•Ille IISI year. 
Heidi, you recall, was lhe four-yeer old girl •ho 

-.heel la February, lt74, INIID btr ,-. OD Nonb 
Caplol HID. She was never-• lo be_,, 1titt. 

Human memory is not a photographic 
recollection of events. It is a collection 

While lhe aeardl lo, Heidi conU!lled in ~IUe, 1 1lm­
ila, ,_ •• beinC b••9'1pled In Cndnnali, Ohio. 
nm-., durinc lhe - ol S<ptembor, four-yur old 
~ Mecbem, daueb&er of lht dwrman of T~I 
~ Co., wu lbcb:led from ,n fnmt of htr 
bomt Ille - M-y ~ WblJe she WU playinl 
willl 1 ~- 11lo. differaJCI! willl lbt Allaon 

.._... Mecbem,_nsllllllhed-,lflffher1bdud>on,1 
~ a11pod. Fta 'll'lodlmM. ... UTalld. and Iller 

bolftC ldeallfied ~ lour ..,....ie wiU-. be WU 

of information from many sources. Sometimes an 
eyewitness cannot tell if the information 

'remembered' was actually observed. 

--- lhe lllcloappnii. w-...-.. .. - • -11 1r1 )All. wtt.h u,. Cfta"l'f! of ttdnappinc han,:i:rc owr 
bis bdd, mainllJmnC his imocence Ille ... uro ume. 

It larm Cllt 11111 Wiechman wu complelely ~Ill. 
bat bf WU reieaed only lflff lhe ClncimatJ poti<,e lUb­
~ fOUPd eoldence lbll lhe ldull llldnlppu wu 
Olflanl J KrclftT. V.1ecbmall's only ~-- was lhlt 
he looked like 'kroger, and for 1h11 he ~nt nearly • 
week in jail. 

This is far from • rare, lsollled cue al millli<en lden­
Uf..,.lion: n - lbere are others. but. unlonu,.ltly 
for lhooe who may sUU be languishing in Jail, n do not 
kmwhowmany. 

-lo Nottmber, 1972, • 17-year old rolle1t frahman. 
Lawrence Berson was &rrffled and lleld on MO.ODO ball 

__ .., lfAl]nple npo <h.l'lff on Queens. New York. Ht wu 
roleued only lfier the atre!II of 1 20-year old Bronx 
"l)'JISy rab" dnver • ho looks llrildncJy like Berson. 
l"ltt ....affl wk:timl had milt&lllllly idenU6ed Ber,on 
u thtir 111acker. 
-In Junt, 1972, 43-yur old Frank J, Doto was 1r­

l'Httd in c,onnect;on wllh a supttmarxet robbery in Call· 
fonaa 111 which a polk:vnan WIS shot in lhe head. ~-..,_ 
lftn •ii- 1dentlOed Doto, who mamcained be was 
ln another dty at the Ume of lhe holdup. His story 
cht<,ked OUL 

-ID early lffl, Asalslanl Diltnrt Attorney WWlam 
Schrager was arrested 1n cmntetJoo ..,u, a sen.. ol 
Klual assaults Ht was put 11110 a number of lineupo, 
UIUIUy •ilh polleemen who wero taller and heaVler lhan 
he To his horror, ht was idenUl,td by lour dilferont 
womtn. Schraett 'lflS later rolul,d when a amUar 
looking poltman (who is lhe wne beg!,! but 40 pounds 
heavier than Scbra1tr) confessed 10 some of lhe crimes. 
-In October. 1971, • :M-year old O\icano, Ruben Car­

da, was arre,led and cbatpd ,.,lb lbe Inned l'Obbtry 
of a restaurant-bar 1n Califonu.a Three people 1detllilied 
Carda, one of whom wu a pohce deteclltt who h•~ 
ptntd lo be eating al lhe restaurant on lhe nl1ht of lht 
robbory. Garda ,pent al leaJI three months in lht 
county Jail. and probably would have been lbtro tonier 
had another man not eonfessed to lhe crime. 

--Grqory Boyd ,... onltrod IO lland trial after two 
cu stalion altendants ldentdied bun u lhe man who 
hold them up Boyd. wbo tlmply could - remember 
where bf wu on lbe iucn• of Ille robbcl'}, <penl nearly a 
monlb In a Dtltoll eounly jail untU his lrlal began. 
WhlJe on.the tune!. Boyd remtcmbtred. and he ar>­
noonced that he bad been In )ail .., lhe da1t ol lhe bold 
up. Probably no better alibi ell.,.; Ille c- was 
p,ompUy dismissed. 

T hose uamples show Iha. t one w11nea, 1"0 • ·ii• 
nesses. lhroe. fitt or eve, 17 witnesses •. all ran 
be "'""'I A rughl in Jail, a •eek. ,a monlh or 

lhree months , •. all are prolly horrible, particularly 
when loreed on an lnnocenl man. 

Desple lhe IIIIIIIU'OUS doounmted lnotancu of -
porlomwnce on lhe part of eyew,t...,.. 10 a enme, 
lhey eonUnue to play a significant role in lht courtroom, 
,.-,.ldlnc considerable influence ottr lht decision ol lht 
jury. In one •udy. a cnnunal lrlal was IUI!Wled. USlllf 
150 lnl-~tes u jlll'On. The studuU rettl\'Od 

a wrillen descnpllon of a robbery In wluch two people 
were lu!Jtd. Tht •udent-Jurors also ~ved a sum• 
mary ol the e>idmce and areuments presented at lht 
defendant's tnal, and buod OD lhe OV1dtnet ~ Juror 
amved al a verdict of gu~ly or not rwlty. 

Jurors who were lold that the,. had been no eyew11-
nessn 10 lhe cnmo .. -.re likely lo reach guilty verdlcta 
IJ ptt Ct.DI al lbf tune. Olhtr JW'<ll'S who .-ero told lhal 
a 11,.le tyewilneU lestJfied lhal he saw lht defendant 
shoot lht lwo victims voted for con>irtlon 72 per cenl of 
!he Ume. A third £TOUP WIS told thal an tyewltntss bad 
tnllDed to SffU1& lbe shootu,p, but that lbe defense 
auorney had dtStndlted bim 1be at-y dalmed that 
the eyewitness had not been •eanng his glu,• al lhe 
time of lbe robbery, and since he had vision poorer than 
2IMOO he could not --'bit hove - lbe flct of Ille 
robber from where he stood. E""" lhougb Ibo tyewit· 
oess bad been doJCredited, the iuron in Ibis lfOUP v .. td 
for con>icUon • per cent of lht ume. 

Of eoune, lbe., percentac .. would not apply to all 
cnmlnal asa. 1be lacu uxd m lht WaslllnctOD expen• 
menl were selecled to pnMnt jurors ,nlh a alk lhat 

did not point strongly to guill I ...,u, no eyewitness, only 
II per etlll voced ,uilty). Yd, lbe inll'Oduclion al a 
angle •}-n-itnrss, •hetber that "1U>OSI WU dJKrtdlted 
or not, thanged the case 1,uo one vrh.ich d,d point 
llrongly to guill 

Because eyeWJlntsl testimony carries so much weight 
,nlh a lyp,cal juror, II is enormously unportaDI IO fu,d 
our mart about lhal type ol n1dellce, and partku.larty 
to dlscove.r what con on in a lll'Jtness"1 mJnd whe:n he ls 
111emptin& lo repon accurately but does not. As a first 
step toward an answer, 11·• must eonsider lhe nalun of 
human melllOr) 

There are now many expenmtnls in hteraturo tbal 
demonstrate tha1 when we ste somethlnc. whether ft be 
sunplt Wtt a hst of words or eomple1 like I cnmt. we 
do DOI 11mply storo a .. pbotocrapruc lll'lllf" of that 
e\·ent I.ft memory and then on ,ome J1ttr occM1on re-­
tr1eve the memory intact Human memory ls not ■ 
mirror of our experlenet. R,ilber, al lht time we want 
to answer a questJon about an t\·tu.. we r«oosl:Nct the 
event, US111£ ,ntormatiOD lmn many different sources. 
Some of tht information comes from OIi!' original por• 
etption of lht event, bul .some of lhe informauon is in 
lhe fom, or inferences cin,wn later, or nt...- Information 
supplied later, oflftl 1mg after lhe .-enl has taken 
pllice. Ch·tr • penod of Umt, lht informalion from these 
diffen,nl sources may intograle, so 1h11 a wuness 
a,mot really say ho1' he knows a spec,lie detail lhal he 
bu retneved from bis memory Someumes new tnfor­
malion roce1vtd afler lh• ona,nal exptnence can ac­
tuaUy alier or d11tor1 a person's memory for that upe­
nence MOIi people do not rtaliu how malleable human 
memory 11. 

D 
unng !he pest two yurs, I have completed o,er 
Ion exporlments show,,. how information sub­
MqUenl to an ever.\l ~ attn- • pert0n' s me.mory 

for that t\eDL In lhest txperlmeDU Ille - infonna­
Uon II supp!Jed ralhtr subtly In lhe form of a "~ng 
qutsUOD " For Ullll!)le. In Ont study 1ubject•Wllntss 
were sholo-n a film ,...,,..1 depictmc • mulliplf.Car 
lttident. Aller lhe film. somt ol lbt sub)OCU were asked 
"About t,o., fast ,..,. U.. can 1ou,g "hen Ibey bil each 
other!" whereas others wero asked "About how last 
•trt lht ears goinc •·hen they smashed Into ead! olhtr!" 
Witnesses •ho ..-ero quen..:1,nlh •·omasht,l ptt hlaher 
tstunates of speed than - "ho wtro quened ..,lh 
"hlL" A week later lhe subJtcl& returned and without 
viewing lht accident lli&in Ibey answeN'd more ques­
uons aboul it. This time, t.he cntlcal question a,ked 
whether lhe ..,tneu bad Jfffl any brok.., iJass nhero 
was no bn>ken glass In lhe £um). If the onglnll ~•on 
wilh "smashed" says to lht subject lhat lhe cars did 
tndted smash into each other. II migbl Influence lbe 
subject 10 remember lht acddtnt as men St\-ere than 
II had been. If lbe acadelll II moro ..,,. .... u.. Wllnao 
might also "remember" deta1l1 \like brol.t.n g:an) that 
were not lho.-n but we.re: cornJMnSUrate With an aca­
clelll oct'Umng at blah • peed. 

IP fact, o,w l'A1et u many subjtcU Ullerropted wilh 
"11118Shed" reporled ...,;Di lhe nonexistent glua IS 
lho9e lnterrogattd wilh "hit " This findtnc ,s eonsistent 
WJlb lbe dexription of human mtmOl')I 11a1ed earlier, 
namel)' lhat new 111/ormabon ran cause a changt ln • 
W'1tnress'1 mt:mory for an t,.-fflt. 

T
he malleabtl11y of human memory 11'<> has conse­
quences for lhe rttOg)UUOD and 1dent1ficauoo of lht 
perpetrator ol a cnme by a ..,tness to lhat cnmo. 

Here 100 information supplied by an 1nv~1aung ofhetr 
le.g., The robber was he»')', wa.sn't ht' asked 1111h a 
suspect 1n mind) can alter the 111t11ess1 momory. Some-
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- idarmatioa aapplled Yffbally by the wltneu him­
..U cu llaft • ln,pecl allo. F« cumple, a,ppooe a 
-,-Ila -1111 l'lllber bad ftlY lbul L .. WbeD 
laler aamia1ac a eel of 11111C abots !called a pboe.o­
cnpbic llneup), Ibo wl- ....,, "fallely ......,... .. tho 
...,_...., boll 11111111 dOKriplloD "lbln lip1." 

11111 axt •• 1tc may haft bed openllnc I.a 
a ca. I worbd • 111 ..ty - with 0.feme Al­
lanleJ ...... ~ ., Ille - Can, CaJifGnla 
l'llbllc Dofondor'a Ollloa. ,,. - - rolalfflly llrai&MfGnranl: 1l'llllam Sato WU ..-eel and 

~-----........ ........, ............. wil, _ _.....IUcMl'lllq,,....~---a. 
-· palc,e lbot lbe ........... a ..ie, 21-D y-, d a,e, 

t'T'-&'I" lall, 1s.-1• pou,,do. end U.t he bed bledL hllir 
., -- lellCU>- Later, ~ klentlfled Solo from 
a ,.._.. ~ lmaap ID wblcb oaly -
.,...(......,_) ........ uld .. ----

-- lllllllt bair. I porformed-■ .. .,.,.,,_.. mi tho pboe.o­
p-apllic lineup: I ned lllo cleoc:ripdon giftD above to 20 
people l.adtridually, and lbal uked llltm to loot at the 
phc,la and pick ... Ibo ,..._ u..,, tboucbt bad com­
lllltled Ille crime. u the "- _.., uuly unlused. 
a- lbree to four people should have picked out the 
pbolograph of William Soto. Thirteen people picked mm. 
The .,_ allanley uked me to leSlify u an expert 

L - about Ibis~ ... which IDdicalecl that 
- people .i.o bad not witnaled lbe cnme al all had 
a tendency to pick Soto's pbolo. Aller all, the proeecu• 
tlcD bad been permitted 111 "exptn"--e police omcer 
- lellilled tbat In his opiaion the u._ was ex­
lrfflldy fair 

'Ibo judp denied tho attorney's ~ Tho jury do,, 
llborated ror Ill hours, and then CMvicted Willtam Soto 
of armed robbery on lbe buiJ or a sing!• eyewitness 
klentwcaliOD. 

Wily did lbe judp dmy the request! He IWed tbal 
the iaformaboll lbal the poycbalopt would .,.. ls In 
the common ..,.. knowledge of the jury. He relied !or 
Ulia decialoa OD an earlier appellate decimon (Peopl• v. 
J--, 1114) wblcb .. lei!. that the trial CGUn had 
properly rojected • motJoo by the dtfendants to lndude 
the expert 1at1mony of a doct« of psyct,oloey. The 
appollate dec:woo bu bMn ID!erpreted by some lawyers 
u lllOAIWII lllat ll lt up to the tnaJ cwrt to decide 
wbelller to admit expert teswnoay « not !Nb. The 
JUdae In the ""'"111 ll,tvb .,_ admitted tbe t,sbmony 
of a poydiolcpt). One cannot help but wonder why the 
Judae ill Peoi- V. William Soto fell that the expert 
opinion of Ille police offlcer about the photop,1phlc 
bneup ls not I.a the....,,._..,.. knowledge of the jury, 
bvl Ibo upon opnlon of • poychalcpt who CMduct.ed 
ts:ptrlmentl with that lineup lt within the Jury's 
common - kmwleqe. 

AEE
-•mborof psycllGloclll.land la~have arJUed 

.....S 1..-&l)Cla) -·· Ille law based 00 the 
p of Ibo aodal llOfflte&. One New York judge 

1w taken tlu le heart. He now .._ a double-check rys­
lftn ooeyewttlle..s. In JOcases where ldenti.fJcatlonscon­
ltlWled YUWllly the only eviden<e ia Ille caae (as ls 
1n1e in rnaay rapt .... ,. be allowed tile ddense alt«• 
neys to ... , a look.aJllle beside the defendant In CGUrt. 
In ooly two cues did the pttYious Identification hold up. 

Nore cu be dcme. In Califomia, tho foU-1111 IIISlntc­
tlaa bas ._ 11- to ti. ,,,-, reprdillg dacnpw:iel 
In leltimooy; 
..... dlecn!,,.- ln a-· teedmony OT between 

bis ~, -' that ol olhen, If lhero _.. any, do 
- _,, --1h11 ti.-"- should bo dill:red-
11811. F'allaro ol recoll«:li<an is a C<111111100 ezperlfflce, 
and .-misrecollection is not uncommon. It is a 
fact. alao, U..t two ptnms wi_,. an incident or a 
tnnsactiGD oftfm will Mt« bear It differently ... " 

'Ibo inllNclloos to a jury mipt DJ mott. 1bty ml,tit 
IDCft SlnlolCIY emi:iu- Ibo nature of human momo,y, 
and paniatlarly its mall,abillty. The averace JW'OI' is 
probably not u aware of tlu u he should be. 

Thr writrr, Ehaabrt:b Loltw, u ao w1stam prol'alOf' of PY• 
dioloa • dw UW. Ht, 1.n.idt, "'kfCOftlU\tai01 Mt:motr. T1IC: 

I • t--i,i. £,.....-- _.,I u, the 0-mlx, 1974 ,_ 
ol ,.,cWoa Tod.-,..,.... ... Shot ._ 1prm mm..cknb-lf c:imr 
ren.rduQ.J dw waknc...n o/ 1hot huffllln ~-
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Is pool size a factor in the speed of retrieval of w. rds from semantic 
memory? American Psychological Association Meetings, Washington, 
D. C., September, 1971. 

Categorization norms and categorization times. Amcricar. Psychological 
Association Meetings, Washington, D. C., September, 1971. 

The effect of category repetition on the speed of producing category 
instances from semantic memory. Eastern Psychological Association 
Meetings, Boston, Mass., April, 1972. 

Teaching young children how to use a computer-based teletype as a "desk 
calculator." Second National Conference on the Use of On-Line 
Computers in Psycholcgy, St. Louis, Missouri, November 1972. 

Semantic Memory: How does one retrieval facilitate another? Psychonomic 
Society Meetings, St. Louis, Missouri, November, 1972. 

Retrieving category members that satisfy two restrictions. Western 
Psychological Association, Anaheim, California, April 1973. 

Influence of one memory retrieved on a subsequent retrieval. Indiana 
Mathematical Psychology meetings, Bloomington, Indiana, April 1973. 

Retrieval of superordinates and subordinates. Eastern Psychological 
Association, Washington, D. C., 1',ay 1973. 

Retrieval of category members satisfying two constraints. American 
Psychological Association, Montreal, Canada, August 1973. 

Eyewitness identification: An exploration of some distortions in recall, 
Psychonomic Society, St. Louis, :Missouri, November 1973. 

Eyewitness identification: Reconstruction of automobile destruction. 
Paper presented in Symposium on La~ and Psychology, Western 
Psychological Association, San Francisco, California, April 1974. 

A question can influence an answer and a memory. Psychouomic Society, 
Boston, Mass., November 1974. 
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by Elizabeth Loftus 

(11 
r- SAW JT WJTH MY OWN EYES." 

-- . \. \ That st:1tement has ended many 
an aritument, since for most 

t· /: b--\J' people seeing is believing. But it 
shouldn't be. Between the time 
you fir~t witness an event and 

the time you recount it to someone else, 
your memory of the event may change 
drastically. Many factors c;in affect the 
accuracy of your report. I have found that 
the questions asked about an event influ. 
ence the way a witness "remembers" what 
he saw. Changing even one word in a 
single question can systcmatic:illy :alter an 
ercw1tncss account. 

Most previous rcsc:irch on this topic 
h:is been directed wward dcmonstr:iting 
how poor eyewitness tesumonr is, with­
out explonnJ: why p~oplc make the errors 
they do. One fa\"oritc method of $tudy has 
been tost:igc ;in incident, then imcrrogate 
all the w11ncsscs :ibout wh:it happened. 
Trp1cally, everyone tells a diff ercnt story. 

In a study conducted at 0Jrtmouth in 
the 1930:,, some $tlldents unknowini;l>· be­
c;imc sub1cct~ in such an expern,1cnt. 
\Vhile :i cl:t!>~ w:1~ 111 ~css1on, ;i m:m dn's~ed 
in workman 's ovcr:11ls entered the room, 
made ~omc rl·m:nk.~ :ihout the he.it, tin• 
kercd with the r:idiator for ;i minute or 
t,..,o. and lc:ft . About two wc:..-b l.lll'T In: re­
turned with fin: other men of :.11nt!,1r ;ip• 
pe;ir:incc, :rnd the !>tu<lcnt~ wcrc J!>kcd to 

pick him out from a lineup of all six in<ii­
viduals. Seventeen percent of the students 
chose the wrong man. 

Another group of studcnlS, who had 
not witnessed the event hut who were t0ld 
they had seen it, also had to make a selec­
tion. Seventy percent of these subjects re• 
ported ( correctly) that they could not 
recall the incident, but 29 percent did 
point to one of the men. That is, they 
"identified" a man thC)' had never seen. 

In a more recent study by Robert Buck­
hout and h is colleagues at California State 
University, Hayward, 141 students wit• 
nC!>scd a staged ass:rnlt on a professor. 
Seven weeks later the)' were asked to pick 
out the a~sailant from a group of six pho­
topaphs. Although the episode had been 
a dr:im:Hic one that could h:irdly h:l\'e 
gone unnoticed, 60 percent of the wit• 
nesscs, including the professor who had 
been attacked, cho,c the wrong m:in 
Twenty-five percent selected an 111J1..,1d· 
ual who had been at the scene of the 
crime, hut as an rnnClcent byst;inder. 
Tragic Mistakes. Tim kind of demon~tr:1• 
t1on is rJthcr cntert:11ning, but when 
~onh·th inpimilar h:appcn~ in real hfc, the 
rc~uh:, can be ~cm>m A iew months :ii:o, 
1hr Los Anic/cs T1111r., rcportcd the cr• 
m11cm1~ conviction of a 111:1 n whom ~even 
Wltlll.:!>~l-s had idcnt1ficd .1s th,; rohher uf :i 
hJnk. In a sunil.ir C,1'1.' l:ist year, 17 wit 

\ 
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nesses 1<iemificd a man chJrge<l with 
shooting a police officer; later it turned 
out the man had not even been in the 
vicinity of the ct1me while it was going 
on. Innocent people have sat m prison for 
years on the strength of eyewitness testi­
mony. The witnesses in these c:iscs prob­
ably were all honest people, but they were 
tragically wrong. 

Yet, despite the poor performance of 
eyewitne~ses, judges and juries continue 
to place great fa 1th m them.My colli:agues 
and I recently studied the influence a 
single eyewitness can have in the court• 
room. We simul:ired a criminal tri.::l, using 
150 students as jurors. The students re• 
ceived a written description of a grocery­
store robbery in which the owner and his 
granddaughter were killed. They also re­
ceived a summuy of the evidence and 
arguments presented at the defendant's 
trial. Each juror h:id to arrive al .1 verdict, 
guilty or not gmlty. 

We told some of the ju ror~ that there 
h:id been no eyewitnesses to the cnme. 
We told others tJ.Jt a store clerk t1.:sufied 
he ~aw the dcfcn,!Jnt shoot the two vie• 
tims, :1l thou1?,h the defense attorney 
claimrd he w:is m1~t:1kcn. r1n:illy, wi: told 
a third ~roup of ~tudcnr- th.11 the store 
clerk hJd tc~tilicd to sceini; tin: ~1ioot111~s. 
hut the dcfc.:1N: :morncy h.HI di,crcditcd 
him. The :111,>rnq• cl:iimc.:d thl· witness 
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Art investigator who aslcs, 
"Did you see the broken 
head:ighl?'' essentially 
soys, "There was a broken 
headlight. Did you 
happen to see it?" 

h3d not been wearing his gla~ses on the 
day of the robbery, and since he had v i­
sion poorer than 20/400 he could not pos­
sibly h3ve seen the face of the robber from 
where he stood. 
That's tho Man. When we 311aly:?ed our re­
sults, we found that 82 percent of the 
jurors who h:id not hea,d about an eye­
witness voted for aequiu;il, while 72 per­
cent of those who thought there was a 
credible witness voted guilty. Most im­
portant, 68 percent of the jurors who had 
heard about the d iscredited witness still 
voted for conviction, in spite of the de­
fense attorner's remarks. It seems that 
people are com·inced by a witness who 
declares with conviction, 'That's the man." 

Percentage of Guilty Verdicts 
No Eyewitness Eyewitness Discredited 

Eyewitness 
18% · 72% 68% 

Since C)'ewitncss tcsumony carries so 
much weight, it is important to fir:d out 
why distortion occurs in a witness' mem­
ory. I would like to know what goes on in a 
person's mind when he is crying to make a 
truthful report but m:ikc~ a false one. To 
find the answer, one mus t consider the na­
ture of human memory. 

Studies of memory for sentences and 
pictures indic3tc th:ll when we expe­
rience an event, we do not simply file a 
memory, then on some btcr occasion re­
trieve it :incl read _off wh:it v;e 'vc stored. 
Rathe,, at the time of rcc:ill or rccogni­
uon, we reconstruct the event, using in­
form3tion from m:m)' ~ou rccs. These 
include horh the original perccpuon of 
the en:nt and inferences drawn l:iter, af­
ter the foct Over 3 period of time, infor­
matmn from rhcsc source~ mar integrate, 
so 1h.1t a 1,·1tncss becomes unahlc to s.1y 
how he knll"-'S a specific dct.111. He ha~ 
only .1 s in>:lc, unified llll'lllory. 

I s111cliccl the way lcadini:q11e~11onst:111 
introd1•cc 11cw inform,11 1011 that alte,, 

one·~ nu.:mnt)' of an event A lc:iclin,: qlll•,. 
tion i~ one that by its form 01 content st1)(· 

gest~ to a witness the .111,wer he ~ho11ld 

give, as in the cla~sic "When did you stop 
beating your wife," We all probably ask 
lc:iding questions without real izing we-a re 
doing so. L3W)'ers, though, h3VC long rec­
ognized the usefulness of delibcratdr ask• 
ing such questions. They know that by 
the time the opposing lawyer ohjccts and 
the judge rules the question improper, a 
suggestion may alrc:1dy have taken hold 
in the minds of the jurors. 

Police undoubtedly use leading ques­
tions too, when they are interroi;ating 
witnesses to a crime. If they influence a 
witness to m3kc a false statement (and 
that can happen e:isily, even with well• 
intentioned pohce officers), chances 3rc 
good he will repeat the error l:uer when a 
trial lawyer asks him to "tell in your own 
words what happened." 

A famous example of police suggestion 
occurred in the 1921 case of Nicola Sacco 
:md Bartolomeo Vanzetti, two Italian an­
archists med for murder and rohhcry m 
M:issachusetts, :it the height of nation­
wide hysteri:i over radicalism. Five p rose, 
cution wimessc~ identified Sacco at the 
trial, yet most of rhcse witnesses had origi­
nally tald police they could not idcntifr 
anyone. Four witnesses identified V:in­
zetti, although one of them had earlier 
told poltcc he had been unable to get a 
good look at the rohbers. This same wit­
ness st:itcd at rhc m:il that he h:1d h:id a 
\"Cry good look, after all. In fact, he was 
able to rcc:ill that the gunman h:id :i dark 
complexion, hii:h check hones, red 
checks, shon hair, :i trimmed mustache, a 
high forehead, :ind :i hard, bro.:d face. 
S:icco :ind Vanzetti were convicted of the 
crime, :in<l cventu:illy exccut<:d A l:itcr 
investig:111on of the 1denufic:1t1un tech­
niques u~ed in this case rnd 1ca1cd th:11 
witnesses had bccn suhjccr to enormous 
SIIY,>:esuon from 1hi: police 
Tralllc Accidents, Such c:1,n, while m· 

~r, uctivc, dn nut prove co11tlu,1vcly th:it 
lead in,: quc,tion, ,1ffcct ll'~t11111111 y. In or­
der to t·x.irnml" more cardullr the 1n­
fh11•ncl· of 1h,· 111tcm,1,:,110 , ·~ l.111.i:11,1):e on 
an eycw11m·,~. I tool-. the p1<1hk 111 1ntn thl' 

labor:uory. My assistants and I conducted 
several experiments, using students as 
eyewitnesses, and fihm of automobile ac­
cidents as the cvcni.:, thcr h::J to remem­
ber and report. Since we h:id a permanent 
record of c:ich event, :ind we asked spe­
cially constructed questions, we were abk 
to pinpoint the sources and types of in­
accur:1c1es. 

In our first study, we showed 100 stu­
dents a short film segment depicting a 
multiple-car accident. In the film, a car 
makes a right-hand turn into the mam 
stream of traffic. The turn causes oncom­
ing cars to stop sudden!}', 3nd there is a 
five-car, bumper-to-bumper collision. Af­
ter our suh1ccts newed this nim, ther 
filled out a 22-item questionnaire contJin­
inR 16 fillers and six criucal questions. 
Three of the key questions asked about 
items that had appeared in the film, while 
three oth:.-rs asked about ucms that h:1d 
not actu:illy been present For half the 
subjects, the critical qucsttons began wnh 
the words Did you sec a, as in "Did you sec 
a broken headlight," For the rest, the criti­
cal questions bcg:m with the words Did 
you sec the, as in "Did rou sec the h:oken 
headlight?" Thus the sentences differed 
onlr in the form of the article, the or a 

We had a good reason to look at tlllS 
contrast. A spc3kc1 uses the when he as­
sumes the object referred to exists :ind 
may he familiar to rhe h,tencr. An in­
vcsti1;:11or who a~ks, "Did you 5Ce the bro­
ken hc:idhght," csscnti:illy S3}'S, "There 
was 3 broken headlight. Did you h3ppcn 
to sec 111" His assumption mar influence 
the witness. Bui a requires no sucli 
assumption. 

When we t3bll1Jtccl the perccnt:ii:c of 
"yes," "no," and "don' t know" responses, 
we found th:it wit11es~cs who rcccl\·cd 
questions with thr ,,ere much more likely 
to report h:ivrni: i.ecn ,-omethin!: rhJt h .1d 
not n:;;lly appc3rt:d 111 the film; l:i rercem 
in thc the i;rnur s:1id "ye)" when :i~kc·d 
.1h11ut .1 11oncx1Mcnt 11cm; '";hill- <,nly 
~cvLn rcrccnt in the" ~:roup m:11k th:11 
error On rhc other h.111d, w1tnc~se, who 
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Our analysis showed that 
rnore than twice as many 
subjcds queried with 
~shed reporttd seeing 
the nonexistent glass as 
those queried with hit. 

received questions with a were more 
likcl)• to respond "don'1 know," both 
when the object h:id been present :ind 
when it had not. We si:c, then, th:it even 
this ~uhtlc change in wording c:111 in­
fluence eyewitness rcpons. 

Percentage of " Don't Know" Respon»ei. to 
Questions With "A" Or " The" 

Item Present Item Nol Presrnt 
the a the a 

23% 51% 13% 38% 

Some Got Smashed. We also wanted to 
know whether the suhstitut1n11 cf one 
word for another could affect quan­
tit:itive judgments, e.g., judgments of 
speed. Yl'c showed 45 subjects seven films 
of uaffi1. ,u .. ciJ.::n,s, ;;;...1lr, ,·:iryin& tt:- f o;~ 
of the questions we asked after the film, 
For some of our subjcct-wilncsscs, rhe crit­
ical question was "About how fast were 
the c:irs going when rhcy hit each othcr1" 
For other~ we replaced the verb hi1 with 
sma.~licd, collided, bumped or contacted. 
Although these word~ aU refer to the com­
int together of two ohjccts, they differ in 
what they imply a bout speed and force of 
impact. We wonde,ed if these differences 
would affect judgments :ihout velo:::ity. 

They did. Our subjects' estimates ,·ar­
icd considerably, depending on which 
question they had to :mswer. Those ques­
tioned with contacted gave the lo,,·cst 
speed est imates, while those questioned 
with ~mas11ed gave the highest. 

Aver ace Speed Esllm.:.tcs for Dllferenl Verbs 
sma~ned 40.8 mpn 
co:lidcd 39.3 mph 
bumped 38.1 mph 
M ~ .Om~ 
contocted 31 .8 mph 

Fo111 of our film~ involved st:ir,cd 
cr.1shc.:~, :111d we knc.:w exJctly how fast the.: 
car$ haJ hn'n t1avl'ii11~: one 20 mph, :in· 
01h1:1 .10 mph, :ind 1 ''"" mher~40 mph 1 he 
:1ver.1i;1· c~nm:itc, fur thc.:sc collbion~ were 
37. 7, 3'i.2, 39.7 :ind .1(,.1 111 ph, respl'ct l\'cly. 
The,, fi)•,11rcs hc;11 0111 previou, li1uli11g~ 
thJt r• npll· :ire not n·ry r,ood :it J11<h:1ni: 
th1· ~peed of :i \'chide, :ind incre:,~e our 

confidence th:it our results were due to 
the wa>· our questions were worded. 

The studies I've descri':· I so far!.~ :,ot_ 
te ll us why people are influenced bv lc:id­
in~ questions. Perh:ips they arc 1m:rely 
biased h)• the form of the qucsuon to give 
one answer instead of another. For ex­
.imr,lc, a witness might be unecrt:i in 
1\hctherto s:iy 30 mph or 40 mph, hut the 
verb smashed could sway him toward the 
higher estimate. In that case, we could not 
~~y that his memory of the event had 
changed, onl)' that his answer had. 

To find out if our subjects were really 
misremembering, we ran one more experi­
ment. Again, we showed subjects a short 
fil~ of :i t~:iffic :iecident. A third of rhem 
answered the question, "Ahout how fast 
were the c:11s going when they smashed 
into each orher?" Another third :inswcred 
the s:ime question with hit instead of 
smashed. The remainin.i: third, which 
acted as a control group, did not get a ques­
tion about automobile speed. As in our 
previous study, witnesses who saw 
smashed i:a,·e higher estim:11es than those 
who saw hit 

A week later our subjects returned. 
Without viewing the film ag:iin, they an­
swered a new series of questions ahout it. 
This time, the critical 4ue)tion asked 
whether the witness had seen any broken 
glass, althou~lt, in fact, there h:id been 
none in the film. If snwslied really in• 
flucnccd s11h1ects to remcmhl·r the acci­
dent as more severe th:in 11 h:id hcen, they 
might abo "rt•member" .lct:iib that were 
not shown but were commensurate with 
an accident occu rring :it l11i;h speed-like 
b1oken ,:l:i~s. 

Our :m:ily~is showed th:ll more than 
twice as many suhjei:ts queried with 
smcHhcd reported sc1:1ri: thl· m>11ex1Mer.t 
i:(ass :1~ tho,c queried w11h h11. Tl11~ n.:sult 
1~ consbtent w11h our tntc1pn·1.1twn th:it 
memor>· ieselt under,:oe, :i di:tni:c as :i 

rt'sult of th,· t}"pc of q11c~1i11n asked 
Murder or Self-Defense? ~-}'<'"' 11 nessL'S 
:ire 111:1,..:111.1•1' Ill e~lllll;lllll)! 1101 Olli}' 

spcc.:d, h111 .tl,n time .rn<l dht:mcc Yet 111 

courts of law they must make qu:in­
t it3tivc judgments all the t ime. L:ist year I 
worked with the Seattle Pubhc Defender's 
office on :1 case involving a young wom:in 
who h:id killed her boy friend. The prose­
cutor called it first-degree murder, but her 
lawyer claimed she h:id acted in self-de­
fo!lse . What was clear w.1s that ch•ri ng :tll 
ari:ument, the defendant ran to the bed 
room, grabbed a gun, and shot her hoy 
friend six times. At the trial, a displlle 
a rose about the time that had elapsed be­
tween the grabbing of the gun and the first 
shot. The defendant :-.nd her smcr said 
two seconds, while another witness s:iid 
five minutes. The exact amount of 
clapscri rime m:ide all the difference in 

the world to the defense, which in,is1c.:d 
the killing h:id occurred suddcnlr, in fear, 
an<l without a moment's hesitation. In the 
end the Jury must have believed thc de­
fendant; it acquitted her. 

I do not know whether leading ques-
1io1» played a role 111 this case, but I am 
sure they have m others. Accident 111-

vcstigators, poli::c oflicers, l:iwyer~. report• 
crs and others who must mterrogate 
eyewitnesses would do well to keep 1n 
mind the subtle suuestibility that words 
e:irry with them. When you question :•n 
eyewitness, what he s.iw m:iy not he wlt:it 
}'OU get . n 
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