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AMENDMENTS TO THE FEDERAL KIDNAPING
STATUTE

WEDNESDAY, FEBRUARY 27, 1974

House oF REPRESENTATIVES,
SUuBcoMMITTEE ON (CRIME OF THE
COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met, pursuant to notice, at 10:10 a.m., in room
2141, Rayburn House Office Building, the Hon. John Conyers, Jr.
[chairman of the subcommittee |, presiding.

Present: Representatives Conyers, Rangel, Cohen, Fish, Froehlich,
and Maraziti,

Also present: Maurice A. Barboza, counsel, Constantine J.
(iekas, associate counsel.

Mr. Convyers. The subcommittee will come to order.

We are pleased to open this hearing of the Subcommittee on Crime
on proposed legislation to amend the Federal kidnaping statute, sec-
tion 1201 of title 18 of the United States Code. Under consideration
are two bills, H.R. 4191 and H.R. 8722,

Briefly, H.R. 4191 would remove the parental exception to kidnap-
ing and H.R. 8722 would create a rebuttal presumption that a person
who voluntarily agrees to travel with another to a particular destina-
tion and fails to arrive at that destination after a reasonable period of
time is inveigled or decoyed. The purpose of this legislation is to man-
date the investigative assistance of the FBI in parental kidnapings
and certain missing persons cases,

Regarding parental kidnaping, the subcommittee intends to deter
mine whether Congress 40-year-old exemption of this form of kidnap-
ing from the eriminal code should remain standing.

We will also examine the extent to which apparent missing persons
cases turn out to be actnal kidnapings and whether these cases war-
rant the investigative assistance of the Federal Burean of Investiga-
tion. In a letter to Attorney General William B. Saxbe, dated
February 25, T confirmed several requests for information made to a
representative of the FBI by counsel relevant to this issue. That letter
will be made a part of this record.

[The letter referred to follows:]

CoNGRESS oF THE UNITED STATES,
COMMITTEE ON THE JUDICIARY,
House oF REPRESENTATIVES,
Washington, D.C., February 25, 1974.

Hon. WitrLiaxm B. SAXBE,
Attorney General, Justice Department,
Washington, D.C.

DEAR MR. ATTORNEY GENERAL: This is to inform you that the hearing to be
held by the Subcommittee on Crime on H.R, 4191 and H.R. 8722, relating to kid-
napping, has been rescheduled and to confirm certain requests made by counsel

(1)




)

to the Justice Department relevant to the Subcommittee’s consideration of this
legislation. The hearing will be held on Wednesday, February 27, at 10 a.m., in
2141 Rayburn House Otfice Building,

As you may know, majority eounsel, Maurice A, Barboza, and minority counsel,
Constantine J. Gekas, meét with Robert [Richard] Gallagher of the General
Investigation Division of the FRI on February 15 to discuss the procedures
followed by the FBI in missing persons cases, Counsel has informed me of
several requests for information made to Mr. Gallagher during this meeting
including a request that he accompany the Department’s designated witness,
Deputy Assistant U.S. Attorney General John C. Keeney, to the hearing in order
to provide the subcommittee with the benefit of his experience in the area of
Kidnapping,

I concur in the initiatives taken by counsel and request that you designate
either Mr. Gallagher or an FBI representative equally qualified to discuss, in
detail, the FBI's role in missing persons cases, In order to arrive at an informed
opinion with respect to the legislation under consideration, the subcommittee
should have, in addition to the official legal opinion of the Department, the bene-
fit of an understanding of the complex problems involved in missing persons
cases, Based on the detailed request for information made by counsel, it is my
view that only an experienced representative of the FBI would be capable of
responding fully to the Kinds of questions which the subecommittee members will
pose relating to this information.

The following is a list of information requested by counsel, and it wonld be
appreciated if it could be provided to the subcommittee at least a day in advanece
of the hearing: a detailed explanation of the assistance which the FBI provides
to state and loeal law enforcement officials in missing persons cases: a detailed
explanation of the procedures followed by the FBI in the case of Karen Levy
of New Jersey; and statisties compiled from a representative sampling of large
and medium size cities relating to:

The number of kidnapping cases referred to the FBI,

The number of apparent Kidnapping cases the FBI referred back to state
and local law enforcement officials after a finding that they failed to meet
requirements under section 1201(a) and section 1201(a) (1) of title 18 of
the 1.8, Code,

The number of kidnapping cases investigated by the FBI,

The number of missing persons cases the FBI refuses to investigate which
turn out to be kidnappings and of these cases, the duration of time between
the filing of a missing persons report and the time that the individual is
recovered, and

The number of missing persons cases reported to state and loeal law
enforcement officials and a breakdown of these statisties indicating the
number of cases revealing, after investigation by these officinls, that the
individual had ron away, and the average duration of time between the
filing of a missing persons report and the return of the individual,

I trust that yon will be able to comply with the above requests for information
and make the necessary arrangements to designate an appropriate representative
of the FBI to accompany Mr. Keeney to the subcommittee’s hearing.

The Department’s briefing of Mr., Barboza and Mr. Gekas is appreciated. 1
am confident that becaunse of if, the subcommittee will have a much more
thonghtful hearing. I thank you for your cooperation in this matter.

Sineerely yours,

Jonx CoxyYERrs, Jr.
Chairman, Subcommittee on Crime.

[ The following communication is in response to the letter of Febru-
ary 23, 1974, to Attorney General William B. Saxbe:]
U.8. DEPARTMENT OF JUSTICE,

FEDERAL BUREAU OF INVESTIGATION,
Washington, D.C., March 13, 197 }.

AsSISTANCE FBI Provipes To STATE AND LocAL Law ENFORCEMENT OFFICIALS IN
Missise Persons CASEs

In a missing person case, as a matter of cooperation, the FBI will at the request
of the state or loecal law enforcement agency make available the full facilities of

the FBI Identification Division and the FBI Laboratory and the FBI will cover
out-of-state leads.




The FBI Identification Division will check its files for any current informa-
tion, The FBI Identification Division will conduet any comparison that the local
police agency so desires. A missing persons notice will be filed by the FBI Iden-
tification Division at the request of the local police agency. (Missing persons
notices will also be filed for relatives, other governmental agencies, and agencies
such as the Salvation Army and Red Cross acting on behalf of the relative of the
missing person.) As of January 31, 1974, there were 5,100 missing persons notices
on file in the FBI Identification Division. In the calendar year 1973, 85 missing
persons were located through assistance furnished by the FBI.

The FBI Laboratory will conduet any kind of technical examination requested
by the local authorities. This may include, among many examinations, the exami-
nation of clothing, hair, and soils. It could ineclude a chemical examination.
metallurgic examination, or any other examination that the local police authori-
ties so desire.

In connection with the coverage of out-of-state leads, the FBI will endeavor
to identify, loeate, and interview any person the local police feels may have
information regarding the disappearance and the FBI will cover any logical lead
requested by the police,

—

U.S, DEPARTMENT OF JUSTICE,
IP'EDERAY. BUREAU OF INVESTIGATION,
Washington, D.C., March 13, 197}.

For THE CaLExpar YeEar 1073

1. Number of missing persons eases referred to the FBI, no investigation con-
ducted, no missing persons notice requested—1,342.

2. Number of missing persons cases where missing persons notice requested—
022,

3. Total number of missing persons cases—1 904,

4. Number of missing persons cases where FBI rendered considerable assist-
ance to loeal authorities—62,

3. Number of situations where one parent took the child, no Federal violation
apparent, no investigation conducted—470.

6. Number of situations where investigation necessary to determine if one
parent took the child—197.

7. Total number of parent situations—667.

S. Number of kidnaping cases referred to and investigated by the FBI—1.615.

9. Number of kidnaping cases where FBI conducted investigation and subject
prosecuted in local court due to lack of Federal jurisdiction under Section 1201,
Title 18, 1.8, Code—144.

10. Number of missing persons cases not investigated by the FBI which turned
out to be violations of Section 1201, Title 18, U.S. Code—o,

INVESTIGATION BY LOCAL POLICE

The FBI Albany Division furnished the Syracuse Police Department all of
the facts as known plus a photograph of Miss Levy. Syracuse Police and New
York State Police conducted extensive investigation, including a thorough neizh-
borhood investigation, interviews of all individuals traveling in the area at
approximately the same time of day on numerous successive days in an effort
to develop any other eyewitnesses. All vaeant buildings in the immediate vicinity
were searched. The Syracuse, New York, Police Department interviewed all
individuals known to have been present in and around the parking lot of the
Upstate Medical Center adjacent to the place where Karen Levy was last seen.
They also checked on everyone presently residing in Syracuse, New York, by
the name of Lacey and anyone who could be located by that name who previously
resided in Syracuse and vicinity. They also ran a check on all individuals who
advertised for rides similar to Karen Levy to develop any similar situations and
checked all newspaper advertisements by males requesting riders in the general
time span immediately prior to the disappearance of Karen Levy.

Extensive leads were covered on individuals observed at various bulletin
boards where Levy had placed notices. Investigators were sent to all places
where any similar case was known, including Boston and New York. Extensive
publicity was afforded through the news media. The New York State Police
through the only known eyewitnesses, Levy's roommate and her roommate’s boy
friend, developed a composite photograph of the person known as Bill Lacey,
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which was given wide publicity. The New York State Police conducted heli-
«copter and airplane searches over the two probable routes of travel. Both the
Syracuse and the New York State Police are continuing to follow all possible
leads,

INVESTIGATION BY FBI

As a cooperative measure, the Albany Division of the FBI at the request of the
Syracuse Police Department conducted investigation at Oklahoma City, New
York City, Chieago, Memphis, Charlotte, Newark, Dallas, Honolulu, and Detroit,
eliminating suspects, In addition, Albany contacted all logical sources known
to that office,

U.S. DEPARTMENT OF JUSTICE,
FEDERAL BUREAU OF INVESTIGATION,
Wasghington, D.C,, March 13, 197}.

KAREN MeRrLE LEvY—MiIssING PERSON

Karen Marle Levy was last seen at the Upstate Medical Center, Syracuse,
New York, at approximately 6:00 p.m., November 10, 1972,

NOTIFICATION TO THE FBI

Karen Levy's disappearance was called to the attention of the Albany Division
of the FBI on November 13, 1972, by John Begley, private investigator at Syra-
cuse, New York, who had been hired by the vietim’s family. On the same date,
the vietim’s mother contacted the Newark Division, On November 14, 1972, the
Identification Division was requested to place a missing persons notice.

FACTS CONCERNING THE DISAPPEARANCE

Begley said Levy advertiged for a ride from Syracuse, New York, to Mon-
mouth College, West Long Branch, New Jersey, on numerous bulletin boards on
the Syracuse University campus. On November 10, 1972, Bill Lacey, Lacy
(phonetic), who claimed to be a nonstudent and businessman from Livingston,
New Jersey, telephonically contacted Miss Levy and agreed to drive her to her
destination in New Jersey. They were to meet at the Upstate Medical Center,
Syracuse, New York, at 6:00 p.m., Friday. Two fellow students of Levy's accoms-
panied her to the above location, where she did meet an individual who identified
himself as Lacey about 6 :00 p.m., November 10. Miss Levy was last seen walking
with Lacey.

PRESENTATION TO U.8. ATTORNEY

After the interview of Begley, the facts were presented fo Assistant United
States Attorney Eugene Welch, Northern District of New York, who advised
in view of the fact that Miss Levy voluntarily accompanied Lacey there was no
violation of the Federal Kidnaping Statute.

[ Additional answers to questions contained in Mr. Conyer's lettter
of February 25, 1974, to the Attorney General will be found at p. 56.]

Mr. Coxvyers. At this peint, I would like to place in the record
copies of H.R. 4191 and H.R. 8722 together with a copy of the Federal
Kidnaping Statute.

[Copies of H.R. 4191, H.R. 8722 and 18 U.S.C. 1201 follow:]
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IN THE HOUSE OF REPRESENTATIVES

Feervany 8§, 1973

Mr. Bexnerr introduced the following bill; which was referred to the Com-
mittee on the Judiciary

A BILL

To amend section 1201 of title 18, United States Code (relat-
ing to kidnapping), to remove from such section the excep-

tion relating to abduetion of a minor child by a parent.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress asse mbled,
That section 1201 (a) of title- 18, United States Code, is
amended by striking out “except'in the case of a minor by
the parent thereof,”.

I
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S22 H. R. 8722
L L]

IN THE IIOUSE OF REPRESENTATIVES

Juxe 15,1973
Mvr. Forsyrne introduced the following bill: which was veforred to the Con-
mittee on the Judiciary

A BILL

To amend section 1201 of title 18 of the United States Code
to clarify the infent of the Congress by creating a pre-
sumption that a person who voluntarily agrees to travel with
another to a particular destination, hut does not arrive at such
destination after a reasonable period of time, is inveigled or

decoyed, within the meaning of such section,

Be it cnacted by the Senate and House of Representa-
twes of the United Stales of America in Congress assembled,
That section 1201 of title 18 of the United States Clode is
amended by adding at the end thereof the following new
subsection:

“(D) The failure of a person, who voluntarily agrees to
travel with another to a particular destination, to arrive at
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2

1 that destination after a reasonable period of time from. the

2 commencement of such travel, shall create a rebuttable pre-

3 sumption that the person so voluntarily agreeing to fravel

4 has been decoyed or inveigled mder subsection (a).”

86 Stat. 1072 Trrie TI—KIDXAPING

A2 Stat. 760 SEe. 201, Section 1201 of title 18, United States Code, is amended
70 Stat, 1045, to read as follows:
“£1201. Kidnaping

“(a) Whoever unlawfully seizes, confines, inveigles, decoys, kid-
naps, abduets, or earries away and holds for ransom or reward or
otherwise any person, except in the case of a wminor by the parent
thereof, when:

*{1) the person is willfully transported in interstate or for-
eign commerce ;

*(2) any such act against the person is done within the spe-
cial maritime and territorial jurisdiction of the United States:

“(3) any sach act agninst the person is done within the spe-
cial aircraft jurisdiction of the United States as defined in
section 101032) of the Federal Aviation Act of 1935, as amended
(49 1.8.0. 1301(32)) ~or

(4) the person is a foreign official as defined in section 1116
(b) or an official guest as defined in section 1116G(¢) (4) of this
title, shall be punished by imprisonment for any term of years

Penalty, or for life.

“(b) With respeet to subseetion (a) (1), above, the failure to
release the vietim within twenty-four hours after he shall have
een unlawfully seized, confined, inveigled, decoyed, Kildnaped, ab-
dueted, or carrvied away shall ereate a rebuttable presumption that
such person has been transported in interstate or foreign commerce.

“{¢) If two or more persons conspire to violate this section and
one or more of such persons do any overt aet to effect the object of
the conspiracy, each shall e punished by imprisonment for any
term of years or for life.”

Sec, 202, The analysis of chapter 55 of title 18, United States
Code, is amended by deleting
“1201. Transportation.”,
and substituting the following :

“1201. Kidnaping.”

Mr. Coxyers. I would like to call as our first witness, Congressman
Charles E. Bennett, a Member from the State of Florida—a Member
of the Congress for 26 years, Ie is chairman of the House Committee
on Standards of Clonduct, as well as chairman of the Seapower and
Real Estate Subcommittee of the Armed Services Committee.

He and I have testified for and against legislation both in the Touse
and in the Senate. He is one of the very steady senior Members of the
Congress. ITe is an author and has introduced a considerable amount
of legislation during his rather distingnished career.
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I am very pleased to welcome him as our first witness: place his
prepared statement into the record; and invite him to proceed in his
own way.

TESTIMONY OF HON. CHARLES E. BENNETT, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF FLORIDA

Mr. Bennerr. Thank you very much, Mr. Chairman. 1 appreciate
our association here in Congress together. It has been a very reward-
ing one.

One correction. T am not chairman of the Committee on Standards
of Official Conduct. I was chairman of the original committee that was
established, but I am not the chairman of it any longer.

If you do not mind, I would like to read the statement T have pre-
pared and then just add some brief comments.

Mr. Chairman, I deeply appreciate the opportunity to testify in
support of my bill H.R. 4191 which I introduced on February 8, 1973.
This legislation is designed to st rengthen existing Federal law by pro-
viding a penalty against a parent who abduets his or her minor child
from the person who has legal custody of that child.

My bill amends section 1201 of the United States Code relating to
kidnaping. Under that law a parent who abducts his minor child across
State boundaries is exempt from the penalties and jurisdiction of the
Federal kidnaping law. My bill would strike existing language in the
Federal kidnaping law which excludes a parent. from prosecution, It
would provide that a parent who has abducted his child from the
person who has legal custody will be prosecutable nnder the Federal
kidnaping law. A very important result would be that the FBI could
assist the person who is seeking the return of the child to legal custody.

Due to the absence of any uniform State custody laws there are no
adequate penalties provided to deter or to punish parents who abduct
their children contrary to court decisions on custody.

[f a parent is lucky enough to locate his child and the noncustodial
parent, he can, of course, go to that State and attempt to obtain a
judgment honoring the original court decree. This court, of course,
has no obligation to do this and the legal custodian will have been
forced to spend large sums of money in the process.

I have become aware of these problems through the frustrating ex-
periences of many of my constituents. Recently one constituent
divoreed her husband and was granted custody of her three children :
and I will give a brief chroniele of her experiences,

In April 1968. when the children were visiting their father in Cali-
fornia he covertly took them and moved to Colorado. In 1969. my con-
stituent got her children back, but only after going to Colorado to file
for custody in that State. Her ex-husband was granted visiting rights
in Colorado.

In June 1970, the children visited their father in Colorado. He took
the children and moved covertly to Washington State. The children
were returned to their mother in November 1971, after another legal
battle.

On November 13, 1972, the father flew to Jacksonville. Fla.. my con-
stituency, went to the children’s school, took them out and flew them
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to Seattle, Wash., Again it was necessary hu' my constituent to locate
her ex-husband and children, go to that locale and fight to regain the
custody of her children. I am not now lnfmmwl whether she was suc-
cessful or not but 1 believe she has been successful.

Situations like this should not occur. The procedures to decide mat-
ters of custody in such a case are expensive, nerve-racking and highly
unfair to children and their legal guardians.

Sometimes judicial rivalry enters in, as stated by Brigiet M, Boden-
heimer in the Vanderbilt Law Review [.\munhq- ‘lliil volume 22,
No. 6, page 1210-111,

A judge may often be disinelined to change his own custody decree or that
of a colleague on the bench of his own state, but when the decree of another
state is involved, there are no external controls to counteract the sense of power
and competition that sometimes prevails. The second judge may believe that he
can do better for the child—or perhaps better for the loeal petitioner.

The emotional impact on the child involved in this situation is best
expressed by Prof. Homer Clark:

One of the things that the child’s welfare certainly demands is stability and
regularity. If he is continuously being transferred from one parent to the other
by <onflicting court decrees, he may be a great deal worse off than if left with
one parent, even though as an original proposition some better provision could
have been made for him.

[ H. Clark, The Law of Domestic Relations 326, 1968.]

The aid offered by the FBT on a nationwide basis would greatly help
to alleviate the problems faced by many children and parents each
year. The use of the Federal Court system will give an effective re-
course not now available in the awkward and sometimes unattainable
quest to find answers in conflicting State jurisdictions. I hope that the
committee will take prompt action on this legislation so that it can be
passed by the House as soon as possible.

Now, My, Chairman, in my serving in the Congress for these last
26 years, I have had numerous cases. 1 have, I think, probably 10 cases
now pending of this nature. Everyone of these cases in the past and
the ones that still exist have been exhaust ingly painful to the children
and to the parent who has had legal custody in trying to get the child
back.

In most of the cases, there was also the problem of finances involved
in it, in first of all finding out where the other parent is, because a per-
son does not normally kidnap and go to the place he usually lives. He
usually goes to some other State or something of that sort. So there
18 an expensive procedure required to find out where the person is.
After you done that, then you have to go into this other jurisdiction.

Most of my constituents are not \walth\' people. Today, as high as
the cost of living is, anybody who has a family has a little bit of a
problem getting by financially. So to add to that the nerve-rac king
experience of trying to find the person to begin with and then having
to litigate in a fmmtrn area where you do not know anybody in the
community at all, is “almost an impossible thing from the standpoint
of nerves and from the standpoint of attainment. And who really
suffers are these children who are snatched around the country this
way in a sort of semicriminal status, but without any real criminal
penalty drawing on the person who does it.
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What T am trying to do is to end that. It is a sad situation, indeed,
and it ought to be ended. Perhaps in the beginning there was a rea-
son for exempting parents in this matter, but when one parent has
legal custody, it is my opinion that in those circumstances that the law
should not allow the kidnaping by the other parent of this child.

The result of passing the legislation which 1 have introduced is
primarily for the benefit of the young people who are coming on. the
next generation, who deserve a better chance in life than to be snatched
back and forth, in a situation that is already bad, with the breaking up
of the family. It is already a traumatic experience for the child to
experience that, but to experience in addition to that, the covert steal-
ing away in the night, the flight across State boundaries, this sort
of thing is a very poor way to start life, and I would like very much
for the committee to approve this legislation.

Mr. Convyers. I appreciate your opening statement, Mr. Bennett.

I would like to raise a couple of questions and invite members of the
subcommittee to join the interrogation.

First, is there any indication that these kinds of cases are increas-
ing numerically; second, what are the views of the bar regarding
parental kidnaping?

This is essentially a question which affects the various bar associa-
tions. The subcommittee is not aware of the views of the Domestic
Relations Section of the American Bar Association, and I am sure that
all of the members would be interested in the ABA’s position on this
question. I am apprehensive about this legislation and I must state it
candidly.

As vou know, when a parent takes his child to any place in violation
of a decree of the court or a divorce decree, they are subject to contempt
of court. Is this not a more reasonable approach than to ereate a Fed-
eral violation, especially in view of the fact that the kidnaping statute
really turns on questions involving the possibility of violence to the
individual ?

Mr. Bexyerr. To answer the last question first, if there were an
answer like you suggested, or might be, I would be certainly for a
modest answer, if a modest answer could be found, but experience
tells us that is not found.

The closest I ever came to finding an answer along the lines that
yvou indicated is the case which T presently have, where the children
were stolen from Jacksonville, Fla., taken to Ohio, and now they are
attempting—and here is where it rests—we are attempting to see if the
Governor of Ohio will accede to the request of the Governor of
Florida that this particular person be made amenable to the laws of
Florida.

_Now, this has been underway for about 2 vears. The Governor of
Ohio has not directly answered my mail. T have at tempted to get at
this through Members of Congress who are from Ohio and they have
spoken to the Governor., J

. What normal person in the city of Jacksonville can expect the
Governor of Florida and the Governor of another State to be involved
m this problem? The Governors have tremendous problems on their
shoulders today, and they just really do not get to it when it gets to
a thing like this. 1 =
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This is the closest T have ever come to having the matter handled
directly by the court where the custody was established, where the
contempt wonld be operating. If the Governor of Ohio acceded to the
request of the Governor of Florida, yes, then, in fact, the contempt
proceedings in the State of Florida could in fact apply to the man
m Ohio if he were extradited.

But absent that, the only thing the parent can do is start a new
legal proceeding in the area where the man lives with the family that
he has captured from another State. contrary to court decision. And
there you have all kinds of new problems involved. There is a prima
facie thing of a local people, local judge, that the family seems to be
getting along pretty good as far as anybody knows. The prima facie
starts off against the person who has the legal custody. And certainly
from the standpoint of finances, the mother, or whoever wants to get
the child, has to spend thousands of dollars. if she has it. If she does
not have it. I do not know what she does. I guess in those cases she
does not do anything. And T have cases like that where it is absolutely
impossible for the mother to leave the place where she is living al-
ready in Jacksonville and go to California or some place, spend weeks
to litigate, find a good lawyer, handle the matter. It is practically
impossible.

So the snggestion you make would be good 1if we had 50 Governors
for every State who had more time in the hands of Governors than
we now have to handle it directly from the extradition way, 1 Gov-
ernor from 1 State to another. But it is just not practical to do it. It
has never happened in the 26 years T have been here. No man has ever
been brought in that way that T know of. Never.

Mr. Conyers. What about the judge’s res vonsibility when a court
order is, in effect, violated by irrational and illegal removal on the part
of one of the parents?

Mr. Bexnerr. If he can get custody of the man. Tf he lives in Jack-
sonville, or wherever the child lives, and flies out that night, there 1s
no court order that goes beyond the border of the State of Florida.
That is true of all States. So there is no way of doing it. A new suit
has to be established wherever that State is, if you can determine where
the State is. You have to first find out where the man flew to.

Mr. Coxyers. This is a vexing problem, no question about it. Have
any of the bar associations spoken out about this?

Mr. Bexnert. They have. There are committee studies on this, They
are not really very definitive. The bar association has attempted to
encourage States to have a uniform custody law and, of course. if we
had a uniform custody law of the type the American Bar Association
favors, this problem would not be very much of a problem. But my
guess 1s, having looked at uniform laws of this nature, I would say
that it would be 10 to 50 years down the road before we had it in
every State; and then probably not.

In other words, the probability of any such law being enacted in all
States is very remote. It is not going to happen. It is virtuous but it is
not going to happen.

Because the State legislatures have other things to do, they have
pressing, immediate problems. They have to build a State university
in their bailiwick; take care of building highways. There are just
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other things more pressing on their shoulders and they just do not
get around to doing this sort of thing. ;

_ Many State legislators are paid very little money. When I was in the
State Legislature of Florida, it paid $180 a year for me to be a legis-
lator. So it really had to be strictly part time because it cost me many
thousands of dollars to be elected. Now, of course, it pays much more
than that today, but there are still some State legislatures which have
underpaid legislators and they only serve for a short period of time.
They just do not have time to get into this sort of thing.

Mr. Convers. Thank you for causing us to focus on the problem.

I would like to recognize the distinguished gentleman from New
York, Mr. Rangel, for any questions.

Mr. Ranaern. Thank you, Mr. Chairman, and thank you, Congress-
man Bennett.

Your language would merely strike out of the kidnaping statute
that part which relates to children. As T read section 1201, it states:
“Whoever unlawfully seizes, confines, inveigles, decoys,” et cetera.
Your amendment, then, would strike out the subsequent language
“except in the case of a minor, by a parent thereof.”

[ assume you are talking about cases in which an outstanding court
order awarded child custody to one of the parents?

Mr. Bexnert. I believe that is innate in the word “unlawfully.” T
believe it is. If it is not, we can improve it. Since it says only unlawful
taking, T think that would be so. That is my intention.

Mr. Ranaer. I think the question T would raise is what happens
when no court is involved with the custody of the child?

Mr. BenNErT. I think that would be going pretty far to do that
without a court order. That would really put the Federal Government
in the domestic affairs of the family. But with a court order, it is a
different matter. T did have in mind that the law I introduced would
apply to conrt-ordered cases. If the court order said where the child
should be, I think it is unlawful to change that by kidnaping.

I do not believe anything is necessary to add to the law T introduced,
but if the committee in its wisdom wanted to say “in cases where there
has been a decree of custody,” all right. But it seems to me the word
“unlawfully” used in the basic statute takes care of that.

Mr. Raneer. You do not think there would be.

Language striking out; the clause that refers to parents, you believe,
automatically assumes that the unlawful act was a violation of a court
order?

Mr. Bexxerr. Correct. T think the fact that the basic law says “who-
ever has been unlawfull seized,” et cetera, would take care of that
criticism. But if you wanted to say, “except in the case of a minor by
the parent thereof, in a case where custody has been awarded,” I would
have no objection to that.

Mr. Baxcer. I have no further questions,

Mr. Conyers. The Chair recognizes the distinguished gentleman
from Maine, Mr. Cohen.

Mr. CoueN. Thank you, Mr. Chairman, and thank you, Congress-
man Bennett.

I certainly understand the nature of the problems you are raising
since I have handled a good many cases involving quite similar sub-
jects. It creates great financial problems, as you touched upon and it
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invokes the jurisdictional difficulties between competing States. You
also touched upon a very serious point, I think from my experience,
that the children in most domestic cases, from my experience, tend to
become pawns in the hands of angry parents who have fallen out of
favor with each other.

You stated that perhaps the original statute had some validity. It
seems to me in reading the historieal background cf this act, that the
purpose was to prevent or to make it .a Federal crime to take away,
seize, carry away, anyone for purposes of ransom, or for purposes of
harm, or reward.

The words specifically are “ransom or reward or otherwise.” The
evil they are trying to prevent, or provide a Federal remedy for, is that
of physical harm and violence to the individual. However the thrust
of your amendment really goes beyond that primarily because of finan-
ecial considerations, and also for the purpose of easing the jurisdic-
tional competitiveness.

That is a very lavge step forward.

The question that I have, based on what I found in certain cases I
had, is—suppose the child is not seized or carried away against his
will. Many times you have a situation where a young child is in the
mother’s custody, and suddenly that child does not want to stay with
her. He then asks the father, for example, to be taken from the moth-
er’s custody. Would you then make that situation a kidnaping as
well ?

Mr. Bexyerr. First, let me address myself to the first observation
vou made.

Yes, I have studied this somewhat as to the background of this law,
and T think when the law was originally enacted it was intended to
zet at a very heinous, immediate problem facing the Federal Govern-
ment. I do not think at that time they felt, and I do not think today,
that kidnaping for the purpose of getting ransom, like in the Hearst
case, is comparable to kidnaping by a parent, contrary to a custodial
law,

I do not think they are the same crime. I think the Hearst case is
one of the most heinous crimes that can be perpetrated. T think that the
crime we are referring to in the statute which I have introduced is a
heinous erime, or can be; it can be just as bad, but on the average it
would not be as heinous a erime.

That dees not mean that in the process of the development of hu-
man relationships, there should not be an adequate answer to this
problem. And since the law that was passed for a very heinous crime is
sufliciently flexible so the penalties do not have to be heavy, heavier
than required for a less heinous erime which I am referring to, it is a
fine vehicle to have attached to it a penalty for a similar less heinous
crime. This would not put any heavier penalties on it than are required
by the actual act that occurred.

So my reasoning is that, yes, there was a more heinous erime origi-
nally and that led Congress to enact this law. Time has gone by and
we now realize with instant communication and instant transporta-
tion we have today, that a new situation has arisen which really was
not in existence to any great degree back yonder when it really was a
cataclysmic thing for a man to move into Georgia, even from Florida,
certainly to move to New York State from Alabama.

30-163—74 2
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Today that is no longer so; they do it every day. It is casier to make
this flaunting of the law, it is easier to hide from the law, than it was
back vonder. ’ : ;i

So it is a thing we need to protect against which has arisen; and it
is a numerous crime, It happens a lot of times. Therefore, there is a
need to take care of it. Since the basic law is not a law which is locked
in cement as to the types of penalties, it is a law which is a good law
to attach this to. You could have another statute which had to do with
this, but it is just as logical to put it here. The penalties are not too
hard. .

Mr. Conex. Let me pick this one up again. Let’s suppose the evidence
were to show a 15-year-old child went voluntarily, or asked to go,
with the father or mother and went to another State to live with that
parent. Would you then invoke the kidnaping statute?

My, Bexxerr. Now you have brought back to my memory what you
asked me.

Mr. Conex. That child cannot give legal consent as he is not an
adult, but he is mature enough to be dissatisfied with the domestic
situation in which he is living in, and thercfore wants to live with
the other parent. Such a case ‘does not involve taking, seizing, and
carrying away, as such. Would you then want to see the Federal kid-
naping statute apply to that situation?

Mr. Bexxerr. Mr. Cohen, T would want to have the law just as 1
have introduced it, and I will tell you why. The reason is because the
thonghts that you have raised are thoughts that should be legit imately
raised before the court that has jurisdiction of the family, the decree,
the divorce, or whatever it was that led to the establishment of the
child’s custody. That is where the thing onght to be heard.

The courts are always open. There is nothing final in any court on
this. in any jurisdiction of the United States, with regard to custody
of children. This is a thing which is always open, can always be
changed. and oftentimes is changed. Circumstances ean change. If
the custody were given to the woman, she might fall on hard times, or
her character might change and she might not be the proper person.
She might have a nervous breakdown. she might be unstable and for
some reason not her own fault.

These would be things that the court could consider and could
change the custody of the child. and that is what should be encouraged
to be done, not the covertly taking away of the child in a way in which
the original court no longer has jurisdiction. 1

Mr. Couex. One other question. Would you by this legislation cre-
ate the presumption—we are going to have testimony, I understand
later l!i'l'-' morning in another related facet of this statute—but would
your bill thereby create a presumption of interstate travel if one
parent, for example, took a child for a ride in a car, on a visitation
period, and was gone for more than 24 hours, thereby giving the FBI
Investigative jurisdiction ? .

Mr. Bexxerr. No. I would not think that is necessary in this ease.
I think that just the amendment to the law we suggested would take
care of every thing. T would not be suggesting there is no need for a
statutory presumption to be added to what I suggested. T do not
think it is necessary in this case. T am not testifying on the other bill
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because I do not know what the other bill is, but I do not think with
regard to this bill it is necessary at all.

Mr. Conex. I am just wondering, from a practical standpoint,
when does the FBI become involved? There is a waiting period of
24 hours. If one parent has custody of the child, and visitation of the
other parent is allowed, and the child is not returned within 24 hours,
does the FBI then become involved at this point?

Mr. Bexxerr. There are cases on this relative to what would be an
unlawful taking of a child in custody. There are thousands of cases
on it.

And, of course, the FBI, you know, does not automatically come
into every case the FBI could come into. There is some judgmental
decision because of the fact the FBI is not that large. The FBI is
only about the size of the police force of Los Angeles County, and so
it is just not that large and it cannot handle every case.

Mr. Comnex, That is the problem I am trying to get at, you see.
There are so many instances in which parents take children for more
than their visitation period that the ¥BI would be absolutely inun-
dated with cases.

The question I am trying to get at, I suppose, is at what point does
the FBI step in? There has to be some evidence that the child is now
in another State,

Mr. Benxgerr. That is true already.

In the first place, the FBI eannot take everything it has jurisdiction
of, neither can the courts, neither can all Congressmen handle every-
thing as fully as we would like to handle it. There are limitations on
everything. Therefore, there would not be a compulsion that the FBI
would take every one of these cases, because it does not now take all
the cases technically under its jurisdiction.

But in the case that you refer to, they would not take it anyway,
because there is no showing of interstate activity.

Mr. Conex. Thank you very much.

Myr. Convyers. If I might inquire: isn’t there presently in the law a
presumption of interstate travel after 24 hours?

Mr. BenNerr. There may be under some circumstances.

Mr. Conyers. The FBI may not be able to enter the case because
they have so many other outstanding cases and they probably have
to wait, legislatively.

Mr. Bexzerr. It is a rule which the FBI, as T understand, lives by.
The fact it is 24 hours old does not mean they are going to get in the
case.

Mr. Coxvers. The Chair would like to recognize at this point the
gentleman from New York, Mr. Figh.

Mr. Fisu. Thank you very much, Mr. Chairman,

Mr. Bennett, T congratulate you for bringing this matter to our
attention for legislative remedy. T am sure there is not a single Mem-
ber of the House of Representatives who has not faced this issue with
one or more of his constituents, T am sure it has become evident to you,
and I think you yourself questioned. whether or not what we are
seeking to rectify here is compatible with the strong remedies of the
Lindbergh law.




What troubles all of us is that the way you propose to go about
this is an amendment to the Lindbergh law, which provides a very
stiff eriminal penalty. And if we amended that law, it would be in-
voking penalty for what is a violation of a civil custody decree. I
wonder if this route addresses itself to the problem, since removing
of the child not in his custody from the jurisdiction of the spouse with
custody does not normally involve vielence to which the Federal kid-
naping statute is essentially directed. Is there some other way we
could meet this problem, which is basically one of expense, of time-
consuming, legal redtape in getting the child returned ?

What I am n-:lll_ asking 1s whether you have considered any alter-
natives, a eivil remedy, for example, that might meet this problem ?

Mr. Ben~eTr. 1 do not think there is any eivil remedy that will help
becanse there is no jurisdictional power going beyond the State
boundaries. It always involyves interstate matters, so I cannot see
a civil remedy. You get down to whether or not you are going to bring
the man bac k by ext !‘llllllll“‘ him for contempt of court, which is really
not civil, but criminal in nature.

Although the Lindbergh law strikes at the hearts of people, when
you think about it, because of the horrible crime which gave rise to
the enactment of this law, the law does not require horribla penalties,
As a matter of fact, it no longer has the penalties the Lindbergh law
originally had. You cannot have the death penalty any longer. It is
a flexible law. Tt does not have to be applied in a way which would
bring extreme penalties on people.

I must say there is a variation. Just to say this is nothing but a
civil [nrnu-tfnn- falls kind of short of what some of these (hmnm are
that happen. Some of them are taken physically. Some of them are
taken even more traumatically than if they were just bound up with
rope. It is a more traumatic experience for a child, it could be, cer-
tainly, to be yanked by his father. who is already thought to be a
nervous individual under the trauma of the family breakup to begin
with.

I am not go sure that is not worse on the child’s well-being than
some big dumb ox coming and tyving his hands up and taking him
away. I personally would be a lot more content with some of the
]-mmIt' [ never met than some of the people I know quite well.

5o, T do not know it is any less trauma for the child.

Mr, Fisn. Yes. T appreciate your concern for the child. T imagine,
though, there are just as many cases where the burden falls on the
spouse with the custody facing this expense, often several important
factors make recovering a child difficult: the long distance, the suing
on a judgment from another jurisdiction, the hiring of attorneys,
and perhaps even a trip to the other State.

'\Ir. Brx~ern I think I expressed what you are saving. When you
consider, you and T know th: :1 even to hire a lawyer by most Ameri-
can people is a real big deal. They are franght with worries about
this. And when you enter this thing of going into another State
where they know nobody, it really takes a man or woman of great
courage to do this.

Mr. Fisn. I could not agree with you more and because of that,
I wonder whether strong imprisonment penalties are going to be help-
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ful? Tf we are dealing with a spouse who is unbalanced, T do not
think such penalties would be. T wonder if a deterrent is what we
should be looking for here. And T wonder whether it is a deterrent
to have an imprisonment penalty for this action. or whether instead
we should not be thinking of some way of facilitating the return of
a child. !

Of course, this is a matter of first impression for this subcommittee.
I do not think anybody here has yet come up with any alternative
suggestion. But just off the top of my head, I might propose to vest
jurisdiction in the Federal courts to expedite the process of returning
a child.

Mr. Bexnerr. I do not know if you could do that or not. if a law
could be constitutionally drawn to just give Federal courts jurisdic-
tion of eustodial matters. Maybe it could be done, but I sort of doubt
1t.

I must say though you do not have to have ail of these heavy pen-
alties imposed. And when you look at what happens today, with regard
to people who commit rape, murder. mayhem, and sell heroin to peo-
ple at high schools today and get off trifling little court slaps on the
wrist. how could we feel apprehensive about anybody, jury or court.
being too hard on the parents.

I just do not think as a realistic matter we have anything to fear
because the courts, if anything, have not been as firm as they should
be. even with regard to horrendous crimes, and they are not likely
to be overly firm about this, in my opinion.

So I think that the law is sufficiently fluid and flexible so that there
would not be heavy penalties imposed and I think any apprehension
of this is undue apprehension.

Mr. Fisu. Thank you, Mr, Chairman.

Mr. Convyers. The Chair recognizes the gentleman from Wisconsin,
Mr. Froehlich.

Mr. Froernrion. No questions, Mr. Chairman.

Mr. Coxyers. The Chair recognizes the gentleman from New Jersey,
a new member of this subcommittee we are very pleased to have
aboard, Mr. Maraziti of New Jersey.

Mr. Magraziri. Thank you very much, Mr. Chairman. I think you
made some very important points here this morning and I concur with
the basie point that if a parent takes a ¢hild from the State of Florida
and disappears, it is almost impossible to provide for the return or
have the State of Florida assume jurisdiction.

I think that perhaps there ought to be a remedy. and T think vou are
looking in the right direction. I am not concerned. as Mr. Fish is. that
perhaps the remedy may be a little too severe, but I do think there is
room for latitude here.

Yon are seeking to amend section 1201 of title 18, and that. of course
would be the correct section. But looking at the penalty as Mr. Fish
pointed out, it seems to me that the penalty there is mandatory, either
for any term of years or for life. I am wondering, Mr. Bennett, if you
would be agreeable to perhaps adding a separate section to this law,
eliminating the very severe penalty, possible penalty for life. Al-
though I do not think any judge would levy that penalty, T do not
think we should give anybody a chance to do it. And so we could elimi-
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nate the provision of imprisonment for life and add an alternative,
giving the court discretion to levy a fine and/or imprisonment, for a
limited term of years, for example, not more than 1 or 2 years.

What I am thinking of doing is going on the lines that Mr. Fish
has pointed out. We know this was basically the Lindbergh kidnaping
statute called for radical remedy and certainly I am for it. I am just
throwing out this consideration. I see the merit of your ease, and your
point, and I am inelined to go along with it, but I would like to put
it on a different level. Give the jurisdictional power, provide the
remedy if we can, but limit the penalty.

If the committee goes along with that, and T do not know what it
will do, do you think that could be worked out?

Mr. Bexxerr. I would welcome any improvements that you might
have in mind and, conceivably, the exact language you have referred
to might be this sort of improvement the committee might want to
make.

I would say that I think the cases have held when you have a statute
that says term of years, that that can be months as well as years. You
might want tosay he just had to pay a fine at least,

This does seem to imply you have to serve some time, So if you did
not want him to serve time, I would have no objection myself just to
say in a new subsection (d), as to penalties in the case of a parent,
the penalty shall be restricted to a period of time not in excess of a
year, 2 years, something like that. or a fine ?

And that might well be an improvement. It might allay the fears of
some people that this law would be too broad in applicability. I do not
myself really feel it is real bad to require a man to go to jail for a
period of time for this kind of a erime. But maybe T am not being as
warm hearted as I should be. T have only seen the bad ones, and maybe
there are some good ones. Maybe there are some cases where a man
had to do this but normally, you see, the man could go into court. He
is doing a sneaking thing at best: he can go to court and ask for a
change of custody.

Mr. Marazrrr. Thank you.

Mr. Conyers. Mr. Bennett, as usual, you have raised the kinds of
questions that, I think, many citizens are grateful for, far beyond
your own congressional district. As I mentioned to my colleagues
here, you have been noted throughout your years in the Congress as
one who is meticulous in the small matters as well as the large matters
that concern yonr constituents and have a national significance. This
is yet another illustration of that very fine characteristic.

I am very grateful for your appearance before the subcommittee,
and I thank you very much.

Mr. Bennerr. Thank you, Mr. Chairman. Although in the period
of years serving in Congress, I served longer than you, I do not recol-
lect anybody that T can remember here that T think has touched more
on the hearts of the Members of Congress, more than you have, in
terms of trying to help the people who need help.
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Mr. Convers. That is very kind of you to say. Thank you again.

Now, I would like to call Representative Edwin Forsythe, as our
next witness. Congressman Forsythe is a Member who serves with
distinetion on the Committee on Education and Labor as well as on the
Merchant Marine and Fisheries Committee. He has done a great deal
of research in preparation for today's hearing.

We also welcome Mr. and Mrs. Bertram Levy, who were, of course,
invited to join their Congressman at the witness table.

Before Congressman Forsythe begins, T would like to place in the
record, and bring to the attention of the members of this subcommittee
a legal memorandum prepared by the American Law Division of the
Congressional Research Service containing an analysis, pro and con,
of both H.R. 4191 and H.R. 8722. This document will be entered into
the record at this point, as well as a communication from the chair-
man of the Judiciary Committee, Peter Rodino, Congressman from
New Jt'r*.%r‘:_.', to the former Acting Director of the Federal Burean of
Investigation, Mr. William Ruckelshaus.

We will put this communication, which bears on the Lery case and
the legislation before us, into the record.

[The documents referred to follow:]

Wasnixerox, ILC., May 28, 1573,
Mr. WirLiam D, RUCKELSHAUS,
Acting Director, Federal Burcau of Inve stigation, Department of Justice, Wash-
ington, D.C.

DeAR MR, RUCKELSHAUS: As yon know, the Federal Burean of Investigation
has received many requests for the Burean to investigate the disappearance
last November of Miss Karen Levy of Cherry Hill, New Jersey. Among those
with whom you have had an exchange of correspondence is my colleagne, Con-
gressmin Edwin B. Forsythe, one of those who has been urging Bureau inter-
vention,

It is my understanding that the Bureau, acting on advice from the United
States Attorney for the Northern District of New York, has declined to investi-
gate Miss Levy's disappearance beeanse information available to the Burean
indieated she wias not an “unconsenting person” when she fccepted an offer of
transportation from Syracuse, New York, to West Long Branch, New Jersey.

As I read the kidnaping statute (18 U.8.C. 1201), a kidnaping within the
scope of the statute and thus within the investigative jurisdiction of the Bureau
can occur when the victim appears to have consented to interstate transporta-
tion. Any other reading of the statute would, in effect, read out of the statute
the words “inveigled,” “decoyed.” and “kidnaped.”

In support of my interpretation, I direct your attention to Webster's Seventh
New Collegiate Dictionary definitions of “inveigled,” “decoyed,” and “kidnaped.”
All three definitions make it clear that ingenuity, flattery, enticement, and
frand serve equally with force and absence of consent as bases for Bureau juris-
dietion. Different shades of meaning for “inveigled” and “decoyed” are found
in the listing of synonyms following the word “lure” on page 504 of the diction-
ary. Even in the chain of synonyms, we find further words such as “enticing,”
“artifice,” “persuasion,” and others which make it clear that the kidnaping
statute may be violated without a vietim being dragged across the state line,
kicking and screaming.

I earnestly request a reappraisal of the Bureau's decision not to investigate
the disappearance of Karen Levy and hope that upon such reappraisal that
decision will be reversed.

Sincerely yours,
Perer 'W. Robvino, Jr.
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TuE LIBRARY OF CONGRESS,
CONGRESSIONAL RESEARCH SERVICE,
Washington, D.C., February 14, 1974.
To: Honse Committee on the Judiciary, Attention: Maurice A. Barboza.
From: American Law Division, ‘
Subject : Lindbergh Kidnapping Act: A legislative history and an analysis of
ILR. 4191 and H.R. 8722 as proposed amendments,

The following memorandum is in response to your request for a legislative
history of the Lindbergh Kidnaping Act, 18 U.8.C. §§ 10, 1201 and 1202, the
definition of kidnaping under the Lindbergh Act and elsewhere and ]:rn_uml con
analyses of H.R. 4191 and HLR. 8722 as proposed amendments to the Lindbergh
Act,

Ricuarp E. IsRAEL,
Legislative Attorney
American Law Division.

1. LecisLAaTiveE History oF THE LiNpeereH Act, 18 U.S.C, 8ees, 10, 1201, Axp 1202

In 1932 Congress first enacted legislation making it an offense to km'n\\'ingl_\'
transport in interstate or foreign commerce a person who had been kidnaped for
ransom or reward. The act provided for imprisonment for such term of years
as the court might choose. Popularly known as the Lindbergh Act, the 1932 enact-
ment was amended in 1934 to extend its application to the knowing transport
of persons kidnaped for any reason, not just for ransom or reward. However,
while extending the general application of the act, Congress also provided for
an exemption of parental kidnaping., The 1934 Amendument also provided for the
death penalty upon the jury’s recommendation, unless the victim was liberated
unharmed, and created a non-conclusive presumption that after seven days a
kidnaped person had been transported in interstate or foreign commerce. In
1986 the Lindbergh Act was again amended to make it an offense to knowingly
handle ransom money delivered in connection with a violation of the act.

The original Lindbergh Act, as amended, was repealed in the 1948 revision,
codification and enactment into positive law of Title 18 of the United States
Code. The new sees. 10 (definition of interstate and foreign commerce), 1201
(transgporting kidnap vietim), and 1202 (handling ransom money ) were based on
the original 1932 act, as amended, and have been popularly known as the Lind-
bergh Act, In 1956 18 U.8.C. see, 1201 was amended to reduce the time period in
the presumption of interstate or foreign transport from seven days to twenty-four
hours, The Lindbergh Act was last amended in 1972, The 18972 Amendment
amended see. 1201 to make Kidnaping itself, rather than the interstate or foreign
transport of the vietim, the basis of the offense. The 1972 Amendment made the
Lindbergh Act applicable to kidnapings where the victim is willfully transported
in interstate or foreign commerce, which occur within the speeial tecritorial and
maritime or aireraft jurisdiction of the United States, or in which the yietim is a
“foreign official™ or “official guest.,” The 1972 Amendment also deleted the death
penalty provision which had previously been held unconstitutional by the Supreme
Court, The following is a legislative history of the Lindbergh Act beginning with
the original enactment in 1932,

ORIGINAL ENACTMEXNT OF

The original law which made it 'an offénse to knowingly transport in inter-
state or foreign commerce a person who had been kidnapped for reward or ran-
gsom was enacted in 19 Act of June 22, 1932, 47 Stat, 326, and became known
as the Lindberg Act on account of the well-known Lindbergh kidnaping incident
which oecurred during the consideration of this legislation.

The 1932 ennefment was introduced by Senator' Roscoe Patterson on Dec, 10,
1931 as 8. 15 As introduced, 8. 1525 made it an offense to transport in inter-
state or foreign commerce any person who had been unlawfully seized, kid-
naped, ete. by any means and held for ransom, reward, or any other nnlawful
purpose. The bhill authorized the imposition of the death sentence or imprison-
ment in the penitentiary for such term of years as the court might determine. As
introduced, 8. 1525 also defined interstate and foreign commerce, provided that
a person might be convicted in any district where the kidnapped person had
been transported, and made it an offense to conspire to violate the act.
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8. 1525 was referred to the Senate Committee on the Judiciary, which made
several changes in phraseology and the following deletions: (1) the provision
that the kidnapped person be held for “any other unlawful purpose.” (2) the
death penalty provision, and (3) the provision concerning jurisdiction. 8. 1525,
as amended, was favorably reported on June 1, 1932, 8. Sept. 765, 72d Cong., 1st
Bess. (1932). The Senate Report stated that the purpose of the bill was, as
follows :

The purpos=e of this proposed legislation is to assist the States in stamping
out the growing menace of kidnaping, Kidnapers often seize n person in one
State and transport him into another State. The police officers of the first
State have no autherity to follow into the second State but are compelled to
rely wholly on the efforts of the police officers of the second State, [Senate
Report at 1 and 2.}

The Senate considered S. 1525 on June 8, 1932, 75 Cong. Rec. 12318 (1932).
After a brief debate concerning the conspiracy provision during which the bill's
sponsor, Senator Patterson, explained that this provision did not apply to a con-
spiracy to kidnap, as such, but to a eonspiracy to kidnap a person and convey that
person aeross a State line, the Senate agreed to the Committee's amendments and
passed the bill, 75 Cong. Rec. 12318 (1932).

In the House of Representatives, 8. 1525 was referred to the Committee on the
Judiciary. Prior to this referral, the House Judiciary Committee had considered
H.R. 5657 which had been introduced by Rep. John J. Cochran and was identical
to 8. 1525, as introduced. In addition to changes in phraseology, the committee
made two major changes in H.R. 6657 concerning the death penalty and arrest
authority. While H.R. 5657 as introduced, provided for the imposition of the
death penalty or a term of imprisonment to be determined by the court, the
House Judiciary Committee amended the bill to provide for the death penalty,
unless the jury recommended mercy, in which case, the penalty was a term of
imprisonment to be determined by the court. The committee also added a pro-
vision to ILR. 6657 to authorize State and local peace officers, designated by the
Governor of the State and appointed by the Department of Justice, to arrest
violators of the aet in any place in the United States, provided that the State in
which the kidnaping allegedly took place bore the ecost of such service. The bill,
as amended, was favorably reported to the House on June 3, 1932. 1. Rept. 1493,
T2d Cong, 1st Sess,. (1932).

The House of Representatives considered 8. 1525 (Senate bill) on June 17,
1932, 75 Cong. Reec, 13282-13304 (1032). In the Committee of the Whole, Rep.
Hattan Sumners, the chairman of the Judiciary Committee, moved to substitute
the language of H.R. 56657, as reported by the Judiciary Committee (Sumners
Substitute), for the language of the Senate bill, The debate in the Committee of
the Whole centered on the two major differences between the Senate bill and
the Sumners Substitute which were, as follows: (1) while the Senate bill did
not provide for the death penalty, the Sumners Substitute provided for such a
penaity, unless the jury recommended merey and (2) while the Senate bill did
not provide for authorizing State and local law enforcement officers to make
arrests, the Sumners Substitute did so provide,

In the course of the debate Rep. Sumners, with Rep. Homer Hoch, made the
point that the proposed legislation was not concerned with kidnaping as such,
but with the transport of kidnap vietims across State lines. Rep. Sumners made
the further point that the problem with which the proposed legislation sought
to deal was the inability of State and loeal law enforcement officers to cross State
lines in pursuit of kidnapers. 75 Cong. Ree, 13202 (1932).

With respect to the death penalty provision of the Sumners Substitute, Rep.
Sumners defended this provision as a necessary deferrent. 75 Cong. Rec 13204

3205 (1932). It was attacked by Rep. Emanuel Celler on the grounds that the
death penalty was not a deterrent, that it was inhumane, that only six States
had the penalty for kidnaping itself, and that such a provision would enhance
the danger to the life of the vietim. 75 Cong. Ree. 13284-13286 and 13294 (1932).
Rep. A. J. Montague also attacked the death penalty provision in the Sumners
Substitute on the grounds that the jury's involvement in sentencing was con-
trary to the federal practice of leaving the matter of sentencing to the court.
75 Cong. Ree, 13288 and 13206-13297 (1932). The Committee of the Whole agreed
to an amendment of Rep. Celler to delete the death penalty provision from the
Sumners Substitute, 5 Cong. Rec. 13296 (1932), and then agreed to an amend-
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ment of Rep. Montague to authorize the court to impose either the death penalty
or a term of imprisonment. 75 Cong. Rec. 13297 (1982).

The provision in the Sumners Substitute to authorize State law enforcement
officers to arrest violators of the act was defended by Rep. Sumners as per-
mitting State law enforcement officers to pursue kidnapers across State lines
while keeping federal involvement to a minimum, 75 Cong. Rec, 13201-13202
and 13302, Rep. Montague opposed the provision on the grounds that it was fm-
practical and that federal law enforcement officers should be responsible for
enforcing the federal law. 75 Cong. Rec. 13288 and 13301-13303 (1932). An amend-
ment by Rep. Montague to delete the arrest provision from the Sumners Sub-
stitute was agreed to by the Committee of the Whole., 75 Cong. Rec, 13303
(1932).

The only other successful substantive smendment was proposed by L. C,
Dyer. Rep. Dyer followed the lead of the Senate Judiciary Committee in its
amendment of 8. 1525 by moving that the words “or held for any other unlaw-
ful purpose” be deleted from the phrase in the Sumners Substitute that the
kidnap vietim be held “for ransom or reward, or held for any other unlawful
purpose.” He argued that without the deletion, the Sumners Substitute would
apply to the kidnaping of a child by its piarent, In part, he =said ;

Mr. DYer, There is no doubt but that the words ought not be in. I will
tell you why: In a good many kidnaping cases the father or the mother of
a child, the parents being divorced, goes and tukes possession of the child
when the court has put it in the custody of the other parent,

I remember 25 vears ago, when I was prosecuting as a State's attorney
in St. Louis, a case of that kind. There is not anybody who would want
to send a parent fo the penitentiary for taking possession of his or her own
child, even though the order of the court was violated and it was a tech-
nical kidnaping, What we are trying to do is to provide the severest punish-
ment for people who kidnap and carry off people from one State to another
for ransom, for money. [75 Cong, Rec. 13206 (1932).]

The Committee of the Whole agreed to the Dyer Amendment.

After extensive debate on the Summners Substitute the Committee of the
Whole rejected it as a substitute for the Senate bill, 75 Cong. Rec. 13303 (1932).
After rejecting an amendment to the Senate bill to authorize the court to im-
pose either the death penalty or a term of imprisonment, the Committee of the
Whole favorably reported the Senate bill to the full House which then approved
it. 75 Cong. Rec, 13304, The bill was approved by the President on June 22,
1032, The act read, as follows:

Be it enacted by the Senate and House of Representatives of the United
Ntates of America in Congress assembled, That whoever shall knowingly
fransport or canse to be transported, or aid or abet in transporting, in inter-
‘tate or foreign commerce, any person who shall have been unlawfully

ed, confined, inveigled, decoyed, kidnaped, abducted, or ecarried away
by any means whatsoever and held for ransom or reward shall, upon con-
viction, be punished by imprisonment in the penitentiary for such term
of years as the court, in its diseretion, shall determine : Provided, That the
term “interstate or foreign commerce” shall include transportation from
one State, Territory, or the District of Columbia to another State, Territory,
or the District of Columbia, or to a foreign country ; or from a foreign coun-
try to any State, Territory, or the District of Columbia : Provided further,
That if two or more persons enter into an agreement, confederation, or con-
spiracy to violate the provisions of the foregoing Act and do any overt act
toward carrying out such unlawful agreement., confederation, or conspiracy
such person or persons shall be punished in like manner as hereinbefore
provided by this Act,

The act was codified as 18 U.8.C. sec. 4082 (1933 Supp.).

1034 AMENDMENT

In 1934 the Lindbergh Act, as originally enacted in 1932, was amended by an
Act of May 18, 1934, 48 Stat. 781, (1) to apply to the knowing transport of persons
kidnaped not only for reward or ransom as under the 1932 Act, but for any
reason, excepting parental kidnaping, (2) to provide for the death penalty if the
jury =o recommended, unless the victim was liberated unharmed, and (3) to
create 1 non-conclusive presumption that within seven days a kidnaped person
has been transported in interstate commerce.
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The 1934 Amendment was introduced in the Senate as 8. 2252 on June 11, 1934
by Senators Royal Copeland, Arthur Vandenberg, and Richard Murphy. As intro-
duced, S.2252 amended the Lindbergh Act to apply to the transport in interstate
or foreign commerce of a person kidnaped not only for ransom or reward but also
“otherwise.” The bill, a8 introduced, also added a provision to the Lindbergh
Act that in the absence of the return of a kidnap victim and the apprehension of
his kidnaper(s) within three days, there was a non-conclusive presumption that
the vietim had been transported in interstate or foreign commerce,

8. 2959 was referred to the Senate Committee on the Judiciary, The committee
favorably reported the bill, without amendment, on Mar, 20, 1934, 8. Rept. 534,
73rd Cong., 2d (1934). The report explained the purpose of 8. 2252, as follows:

The purpose and need of this legislation are set out in the following memo-
randum from the Department of Justice :

S, 2252 H.R. 6918 : This is a bill to amend the act forbidding the transpor-
tation of kidnaped persons in interstate commerce—act of June 22, 1932
(U.8.C., ch. 271, title 18, sec. 408a), commonly known as the “Lindbergh
Act.” This amendment adds thereto the word “otherwise” 80 that the act as
amended reads: “Whoever shall knowingly transport * * * any person who
shall have been unlawfully seized * * * and held for ransom or reward or
otherwise shall upon conviction, be punished * * *.” The object of the addi-
tion of the word “otherwise” is to extend the jurisdiction of this act to
persons who have been kidnaped and held, not only for reward, but for any
other reason.

In addition, this bill adds a proviso to the Lindbergh Act to the effect that
in the absence of the return of the person kidnaped and in the absence of the
apprehension of the kidnaper during a period of 3 days, the presumption
ariges that such person has been transported in interstate or foreign com-
merce, but such presumption is not conclusive.

1 believe that this is a sound amendment which will elear up border-line
cases, justifying Federal investigation in most of such cases and assuring the
vilidity of Federal prosecution in numerous instances in which such prosecu-
tion would be questionable under the present form of this act. [Senate
Report at 1.]

The Senate considered 8. 2252 on Mareh 20, 1934 and passed the bill, as intro-
duced and reported, without debate. 78 Cong. Rec. 5784,

In the House of Representatives, 8. 2252 was referred to the Committee on
the Judiciary. The committee accepted the provision in 8. 2252 to extend the
act to the transport of persons kidnaped not only for ransom or reward but also
“otherwise,” but the committee specifically added a provision to exclude parental
kidnapings from this extension. The committee also amended 8. 2252 to permit
the jury to impose the death penalty unless the kidnaped vietim has been lib-
erated unharmed and to provide for a presumption of transport in interstate
commerce after seven days rather than three. The committee favorably reported
the bill, as amended, on May 3, 1934, H. Rept. 1457, 73rd Cong., 2d Sess. (1934).
The report did not explain the purpose of the parental kidnaping exemption nor
the death penalty provision, but did contain the following explanation on the
presumption.,

The purpose of this provision is to clear up border-line cases, justifying
Federal investigation in most of such eases and assuring the validity of
Federal prosecution in numerous instances in which such prosecution would
L questionable under the present form of this act. The legality of such a
presumption would seem to be fairly within the rule established by the
United States Supreme Court in Mobile * * * Railroad Co. v. Turnipsced,
(219 U.8. 35) :

That a legislative presumption of one faet from evidence of another may
not constitute a denial of due process or a denial of the equal protection of
the law, it is only essential that there shall be some rational connection
hetween the faet proved and the fact presumed, and that the inference of
one fact from proof of another ghall not be so unreasonable as to be a purely
arbitrary mandate. [ House Report at 2.]

The House of Representatives considered 8. 2252, as amended and reported,
on May 5, 1934, 78 Cong. Rec. 8127-8128 (1934). The House accepted the com-
mittee’s amendments to 8. 2252 and an amendment by Rep, Wesley Lloyd to
change the penalty provision from a term of imprisonment or death upon the
jury’s recommendation to death upon the jury recommendation, or if not death,
then a term of imprisonment. Following a brief debate on the application of
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the bill to persons who conceal kidnap victims who have already been taken
across State lines, the House passed 8. 2252, as amended. 78 Cong. Rec, 8128
(1934,

A conference committee subsequently recommended S. 2252, as passed by the
House H. Rept. 1595, 73rd Cong., 2d Sess. (1934). The House agreed to the
conference report on May 14, 1934. 78 Cong. Rec, 8778 (1934), The Senate agreed
to the conference report on the following day. 78 Cong. Rec, 8856 (1934). The
act was approved by the President on May 18, 1934, The Lindbergh Act, as
amended in 1934, read as follows :

Whoever shall knowingly transport or cause to be transported, or aid or
abet in transporting, in interstate or foreign commerce, any person who
shall have been unlawfully seized, confined, inveigled, decoyed, kidnaped,
abducted, or carried away by any means whatsoever and held for ransom
or reward or otherwise, except, in the case of a minor, by a parent thereof,
shall, upon conviction, be punished (1) by death if the verdict of the jury
shall so recommend, provided that the sentence of death shall not be im-
posed by the court if, prior to its imposition, the kidnaped person has been
liberated unharmed, or (2) if the death penalty shall not apply nor be im-
posed the convicted person shall be punished by imprisonment in the peni-
tentiary for such term of years as the court in its discretion shall determine :
Provided, That the failure to release such person within seven days after
he shall have been unlawfully seized, confined, inveigled, decoyed, kidnaped,
abducted, or carried away shall create a presumption that such person has
been transported in interstate or foreign commeree, but such presumption
shall not be conclusive.

SEe. 2, The term “interstate or foreign commerce”, as used herein, shall
include transportation from one State, Territory, or the Distriet of Colum-
bia to another State, Territory, or the District of Columbia, or to a foreign
country, or from a foreign country to any State, Territory, or the Distriet
of Columbia,

Sec. 3. If two or more persons enter into an agreement, confederation,
or conspiracy to violate the provisions of the foregoing Act and do any overt
act toward carrying out such unlawful agreement, confederation, or con-
spiracy, such person or persons shall be punished in like manner as herein-
before provided by this Act.

Sec. 1 of the 1934 Aet was codified at 18 U.8.C. sec. 408a (1934 ed.), Sec. 2 at 18
U.S.C. 408b (1934 ed.), and sec. 3 at 18 U.8.C. sec. 408¢ (1934 ed.).

1936 AMENDMENT

The Lindbergh Act, as amended in 1934, was further amended in 1936 by add-
ing a provision to make it an offense to knowingly handle ransom money or
property delivered in connection with a vielation of the Act. Act of Jan. 24, 1936,
49 Stat. 1099, The 1936 Amendment was introduced as 8. 2421 by Senator Henry
Ashurst at the request of the Department of Justice. As introduced, 8. 2421 pro-
vided, as follows:

SEc. 4. Whoever receives, possesses, or disposes of any money or other
property, or any portion thereof, which has at any time been delivered as
ransom or reward in connection with a violation of section 1 of this Act,
knowing the same to be money or property which has been at any time deliv-
ered as such ransom or reward, shall be punished by a fine of not more than
$10,000 or imprisonment in the penitentiary for not more than ten years, or
hoth.

S. 2421 was referred to the Committee on the Judiciary which reported the
bill favorablv and without amendment on June 4. 1035, 8, Rept. 779, T4th Cong.,
1st Sess. (1935). The report simply reprinted the following letter to Senator
Ashurst :

My Dear SExaTor: T enclose herewith a draft of a bill to amend the so-
called “Federal Kidnaping Act” o as to make it a crime to receive, possess,
or dispose of the ransom money.

The present law is inadequate to reach persons handling ransom money.
The proposed amendment would make such persons aceessories after the
fact to a violation of the Kidnaping Act.

I shall be glad if you will introduce this bill and lend it your support.

Sincerely yours,
Howmer 8, CuMmMINGgs, Attorney General.
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The Senate considered 8. 2421 on June 10, 1935 and passed the bill without
debate or amendment. 79 Cong, Rec. 8066 (1935). .

In the House of Representatives, S. 2421 was referred to the Committee on
the Judiciary which reported the bill favorably and without amendment on
August 7, 1935, H. Rept. 1719, T4th Cong., 1st Sess. (1935). The report also re-
printed a letter from Attorney General Cunimings to Rep. Hatton Sumners, chair-
man of House Judiciary Committee which was identical to the letter sent to Sena-
tor Ashurst. The House considered 8. 2421 on Jan. 20, 1936 and passed the bill
without amendment or debate, 80 Cong. Rec, 742 (1936), The President approved
the bill on Jan. 24, 1936 and the law was codified at 18 U.S.C. sSec, 408c¢-1 (1939
supp.).

1948 REVISION AND CODIFICATION

In 1948 Title 18 of the United States Code wias revised and codified and en-
acted into positive law. Act of June 25, 1948, 62 Stat. 683. The original Lind-
bergh Act of 1932, as amended in 1934, had previously been codified at 18 U.8.C.
secs. 408a (transporting kidnap vietim), 408b (definition of interstate and for-
eign commerce), and 408¢ (conspiracy). In the 1948 revision and codification,
18 U.8.C, =ee. 408h became, with some modification, 18 1.8.0. see. 10 (definition
of interstate and foreign commerce). The two remaining sections, 18 U.S.(. secs,
408a and 408¢, were consolidated, with some modification, into one new section,
18 U.S.C. sec. 1201. The 1936 Amendment, concerning the receipt of ransom
money, which had been codified at 18 U.8.C. sec. 408¢-1 became with slight modi-
fication, 18 U.8.0. sec. 1202. The original act, as amended, was repealed.

The 1948 revision and codification of Title 18 was introduced on April 24,
1947 as H.R. 3190 by Rep. John Marshall Robison. As introduced, sec. 10 provided :

The term “interstate commerce.” as used in this title, includes commerce
between one State, Territory, Possession, or the District of Columbia and
another State, Territory, Possession or the District of Columbia.

The term “foreign commerce,” as used in this title, includes commerce
with a foreign country.

Sec. 1201 provided :

(a) Whoever knowingly transports in interstate or foreign commerce
any person who has been unlawfully seized, confined, inveigled, decoyed, kid-
naped, abducted, or carried away and held for ransom or reward or other-
wise, except, in the case of a minor, by a parent thereof, shall be punished
(1) by death if the kidnaped person has not been liberated unharmed, and
if the verdict of the jury shall so recommend, or (2) by imprisonment for
any term of years or for life, if the death penalty is not imposed.

(b) The failure to release the victim within seven days after he shall
have been unlawfully seized, confined, inveigled, decoyed, kidnaped, abducted.
or carried away shall create a rebuttable presumption that such person has
been transported in interstate or foreign commerce,

(e) If two or more persons conspire to violate this section and one or more
of such persons do any overt act to effect the object of the conspiracy, each
shall be punished as provided in subsection (a).

Sec, 1202 provided :

Whoever receives, possesses, or disposes of any money or other property, or
any portion thereof, which has at any time been delivered as ransom or
reward in connection with a violation of section 1201 of this title, knowing
the same to be money or property which has been at any time delivered as
such ransom or reward, shall be fined not more than $10,000 or imprisoned
not more than ten years, or both.

Sec. 22 of the bill repealed the original Lindbergh Act of 1932, as amended in
1934 and 1936.

H.R. 3190 was referred to the Committee on the Judiciary on April 24, 1947
and was, the same day, favorably reported, without amendment to the House.
H. Rept. 304, 80th Cong., 1st Sess. (1847). The report contains the following
reviser's notes on secs. 10, 1201, and 1202,

Section 10—S8ection revised

Based on title 18, 1.8.C., 1940 ed., §§ 408, 408D, 414(a), and 419a (b) (Oect.
29, 1919, ch. 89, § 2 (b). 41 Stat. 825 ; June 22, 1932, ch. 271, § 2, 47 Stat. 326 :
May 18, 1934, ch. 301, 48 Stat. T82; May 22, 1934, ch. 333, § 2 (a), 48 Stat. 794 -
Aug, 18, 1941, ch. 366, § 2 (b), 55 Stat. 631 Xy
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This section consolidates into one section identical definitions contained in
sections 408, 408b, 414 (a), and 419a (b) of title 18, U.S.C., 1640 ed.

In addition to slight improvements in style, the word “commerce” was sub-
stituted for “transportation” in order to avoid the narrower connotation of
the word “transportation” since “commerce’” obviously includes more than
“transportation,” The word “Possession” was inserted in two places to make
the definition more accurate and comprehensive sinee the places included in
the word “Possession” would normally be within the term defined and a
pnarrower construction shohild be handled by express statutory exelusion in
those erimes which Congress intends to restrict to commerce within the con-
tinental United States.

Nection 1201—Section revised

Based on title 8, U.8.C., 10 ed., §§ 408a—408¢ (June 22, 1932, ch. 271, §8 1,
3, 47 Stat, 326 ; May 18, 1934, ch. 301, 48 Stat. 781, T82).

Hection consolidates sections 408a and 408¢ of title 18, U.8.C., 1940 ed,

Reference to persons aiding, abetting or causing was omitted as nnneces.
sary because such persons are made principals by section 22 of this title.

Words “upon convietion” were omitted as surplusage, because punishment
cannot be imposed until conviction is seeured.

Direetion as to confinement “in the penitentiary” was omitted because of
section 4082 of this title which commits all prisoners to the custody of the
Attorney General. (See reviser's note under section 1 of this title.).

The phrase “for any term of years or for life” was substituted for the
words “for such term of years as the court in its discretion shall determine™
which appeared in said seetion 408a of Title 18 U.R.C,, 1940 ed. This change
was made in order to remove all doubt as to whether “term of years” includes
life imprisonment.

Minor changes were made in phraseology.

Seation 1202—8ection reviged

Based on title 18, U.8.C., 1940 ed., § 408c-1 (June 22, 1932, ch. 271, § 4, as
added Jan. 24, 10936, ch. 29, 49 Stat. 1099).

Words “in the penitentiary” after “imprisoned” were omitted in view of
section 4082 of this title committing prisoners teo the enstody of the Attorney
General. (See reviser's note under section 1 of this title).

Minor changes were made in phraseology.

H.R. 3190 was considered by the Hounse of Representatives on May 12, 1047,
93rd Cong. Rec, 5048-5040 (1947), Following a brief explanation of the bill
hy Rep. Robison and the adoption of an amendment to increase the membership
on the parole board from three to five, the House passed the bill. 93rd Cong. Rec.
H049 (1947).

In the Senate, TLR. 3190 was referred to the Committee on the Judiciary. The
committee amended the bill but none of these amendments affected secs 10,
1201 or 1202. The committee favorably reported the bill, as amended, on June 14,
1948, 8. Rept. 1620, 80th Cong., 2d Sess. (1948). The Senate considered H.R.
3190, as amended and reported, on June 18, 18 ™ Cong. Rec. 8721-8722
(1948). Following a brief explanation of the bill by Sen. Alexander Wiley, the
Senate agreed to the commitfee’s amendments and passed the bill. 94 Cong.
Rec. 8722 (1948). The same day the House agreed to the Senate amendments,
M Cong. Ree. 8865 (1948). The President approved the bill on June 25, 1048,

10568 AMENDMENT

In 1956 18 U.8.C. see, 1201(b) was amended to provide that the failure to
release a person within twenty-four hours after he has been unlawfully kid-
naped ereates a rebuttable presumption that such person has bheen transported
in interstate or foreign commerce. Act of Aug. 6, 1956, 70 Stat. 1043, Prior to this
amendment, sec. 1201(b) provided for such a presumption after a seven day
]l('l‘iﬂf‘.

The 1956 Amendment to substitute the twenty-four hour period for the seven-
day period was introdnced as H.R. 800 by Rep. Kenneth Keating. H.R. 800 was
referred to the Committee on the Judiciary which reported the bill favorably and
without amendment on July 18, 1956. H. Rept. 2763, 84th Cong., 2d Sess. The
report contained the following statement on the purpose of the bill,




The purpose of the bill is to amend subsection (b) of section 1201 of
title 18, United States Code, in order to provide that the Federal Burean
of Investigation may officially enter the investigation of a violation of
section 1201(n) of title 18, United States Code—the kidnaping statute—
within 24 hours after the vietim shall have been kidnaped, instead of 7
days as provided under existing law. [ House Report at 1.]

The report contains the following discussion of the original of the presump-
tion :

The substantive crime of kidnaping was enacted into Taw by the aect of
June 22, 1932 (47 Stat, 827). That act did not provide for the ereation of
the rebuftable presumption, predicated upon the failure to release the vietim
within 7 days affer the occurrence of the crime, that the vietim had been
transported in interstate or foreign commerce. Federal jurisdiction in that
act was predicated upon the actual transportation of the vietim in either
interstate or foreign commerce,

The act of May 18, 1934, amended the existing law by creating a rebuttable
presumption that the failure to release the vietim within 7 days after he
shall have been kidnaped, in violation of section 1201, that such person had
been transported in interstate or foreign commerce. The effect of that amend-
ment was to permit the Federal Bureau of Investigation to initiate officially
an investigation of a violation of section 1201, of title 18, United States Cade,
7 days after the date the erime was committed. The jurisdiction of the Fed-
eral Government arose out of the rebuttable presumption that the kidnaped
person had been transported in interstate or foreign commerce because he
had not been released within 7 days after being kidnaped.

That presumption, of course, was not conclusive ; it was a presumption
of fact which could be rebutted by credible evidence, In addition, the amend-
ment had for its purpose the clearing up of borderline cases justifying FPed-
eral investigation in most of such cases, and assured the validity of Federal
prosecutions in which prosecuntion might be questionable under the then
present form of the statute. Moreover, the legality of such a presumption
was clearly within the case law established by the United States Supreme
Court. [House Report at 2.]

"he need for the bill was described, as follows:

However, during the past few years kidnapings have ocenrred which have
unfortunately resulted in the deaths of innocent vietims, Without eriticiz-
ing any law enforcement agency, it is the opinion of the committee that the
efficient work of the Federal Bureau of Investigation, had it been able to
initiate its official investigations prior to the statutory period of 7 days
after the date of occurrence, might well have prevented the tragic deaths
of the victims. The mere apprehension and conviction of these criminals is
one aspect of the problem. The other is to preserve the life of the victim.
Another factor to be considered which, in the opinion of the committee,
strengthens the need for the proposed bill, is the recognition of the world-
wide reputation of the Federal Bureau of Investigation for the apprehension
and conviction of kidnapers. The fact that a potential kidnaper would be
cognizant of the fact that the Federal Bureau of Investigation would take up
his trail within 24 hours after the commission of the crime should prove to
be a deterrent in the minds of those eriminals.

There appears to be no valid reason why the Federal Bureau of Investiga-
tion should be compelled to stand by for 7 days after the date of the oceur-
rence of the crime before initiating an official investigation. Here it should
be noted that when subsection (b) of the present statute was enacted into
law the Senate version of that act provided that the Federal Bureau of
Invesigation should initiate its investigation within a period of 3 days after
the kidnaping. The report which accompanied the bill as it was reported by
the House does not explain why the change was made from 3 to T days. It
ciin only be surmised that the 7-day period was a compromise, [House Report
at 2-3.]

The House of Representatives eonsidered the bill on July 23, 1956. 102 Cong.
Ree. 14022-14023. The House passed the bill without amendment and with only
brief comment by several members following passage of the hill.

In the Senate, H.R. 800 was referred to the Committee on the Judiciary. The
committee reported the bill favorably and without amendment on July 27, 1956,
The Senate report substantially duplicates the language of the House report.




28

The Senate considered H.R. 800, as reported, on July 27, 1956. 102 Cong. Rec.
15041 (1956). The Senate passed the bill without amendment after a brief expla-
nation by Sen. James Kastland. The bill was approved: by the President on
August G, 1956,

1972 AMENDMENT

In 1972 18 U.8.C. see. 1201 was amended to make kidnaping itself rather than
the transport in interstate or foreign commerce of a Kidnaped person the gist of
the offense. Sec. 1201 was amended to cover kidnapings in which the person is
willfully transported in interstate or foreign commerce, which occur within
the special maritime and ferritorial jurisdiction of the United States, which
oceur in the special aireraft jurisdiction of the United Stafes or where the vicitim
is a foreign official or official guest. The 1972 Amendment also deleted the death
penalty clause of see. 1201, which provided for punishment “by death if the
kidnaped person has not been liberated unharmed, and if the verdict of the jury
shall so recommend,” or, if the death penalty were not imposed, imprisonment
for any term of years or for life, The Supreme Court had previonsly held in
United States v, Jackson, 390 U.S. 570 (1968) that the death penalty clause of
18 10.8.C. sec. 1201 was unconstifutional on the grounds that it discouraged the
asgertion of the Fifth Amendment right not to plead guilty and the Sixth Amend-
ment right to demand a jury trial. Finally, the 1972 Amendment modified the
penalty provision for the conspiracy offense to provide for imprisonment for any
term of years or lifé. The 1972 Amendment to 18 U.S.C. sec. 1201 was enacted as
Title II of the Act for the Protection of Foreign Officials and Official Guests of
the United States, Pub. L. 92-539, Oct. 24, 1972, 86 Stat. 1070, a comprehensive act
for the protection of foreign officials, guests, and property.

The 1972 Amendment was introduced in the IHouse of Representatives by
Rep. Richard Poff for himself and others as Title I1 of H.R. 158583, an Act for
the Protection of Foreign Officials. As introdnced, Title IT of H.R. 155883 amended
18 [1.8.C. sec. 1201 in the manner already described with reference to the final
enactment, except that H.R. 15883, as introduced, applied only to the Kidnaping of
“foreign officials™ and not “foreign guests”. H.R. 15883 was referred to the Com-
mittee on the Judiciary. The committee amended the bill but none of these amend-
ments affected Title I1. The bill was favorably réported on July 31, 1972, H. Rept.
21268, 92d Cong., 2nd Sess. With reference to Tifle 11, the report states:

In connection with the amendments extending protection to foreign oflicials
the bill H.R. 15883, as amended, by the committee in title 1T would make
a number of changes in the Federal Kidnaping statute (18 T.S.C. 1201),
Under existing law, the gist of the offense is the transportation 6f a person
in interstate or foreign commerce, rather than the actnal Kidnaping, As
contained in the amended bill the section would make the kidnaping itself
the gist of the offensge. This change will assist in extraditing kidnapers from
foreign countries. Under extradition treaties, an offense is extraditable only
if the erime for which extradition is sought is listed in the treaty. Becaunse
most countries do not have a Federal system snch as ours, the treaties do
not recognize the crime of interstate transportation of a kidnaped person.
By redrafting the section in terms of kidnaping rather than transportation
extradition of these offenses will be facilitated.

Additional bases of Federal jurisdiction over kidnaping have been added,
consistent with the general purpose of the bill. Consistent with the basie
purpose of this bill to protect foreign officials, kidnaping of foreign oflicials
and members of their families would he covered by Federal laws. At the
hearing it was noted that there has been a rash of Kidnapings of diplomats
in a number of countries throughout the world in the past few years. While
they have not occurred in this conntry, the committee agrees that it is
advisalle to insure that the Federal Government could act promptly if such
a thing should happen here.

Jurisdiction is asserted also over kidnaping oceurring in the special mari-
time and territorial jurisdiction of the United States. This jurisdiction al-
ready exists with respect to other erimes against the person, such as murder
(18 T1.8.C. 1111) and assault (18 U.8.C, 113). It is anomalons that kidnaping
is mot covered in the same manner. Jurisdiction would also be extended hy
H.R. 15883 to kidnaping oecurring in the special airspace of the Unifed
States. This would cover, for example, Kidnapings incident to aireraft
hi-jackings and wonld permit extradition in those cages where o treaty covers
kidnaping but not aireraft hi-jacking. While it is true that the Senate has
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ratified the Convention for Suppression of Unlawful Seizure of Aircraft.
(Congress has not yet enacted the implementing legislation. (8. 2250, H.R.
9354). Moreover, it is relevant to note that extradition under the Convention
and legislation would only be available as between nations that are parties
to the Convention. [House Report at 10-11.]
H.R. 15883, as reported, was considered by the House of Representatives on
Aug. T, 1972, 118 Cong. Rec. H 7232-H 7240 (daily ed. Aug. 7, 1972). In the debate
Lep. Harold Donohue repeated the above-guoted excerpt from the committee
report and Rep. Poff made the following observations on the application and
nature of the proposed see, 1201 ;

Mr. Porr. Mr, Speaker, in response to the question posed by the gentleman
from lowa (Mr. Gross), I think it should be understood that the kidnaping
provision in this bill relating changes in the Lindbergh law substantially and
in some respects the consequences are the same for foreign officials as domes-
tic citizens. The changes are ones of defining the Federal jurisdiction of the
offense, The present Lindberg law takes as the gist of its definition the
movement of the victim in interstate commerce, The title in this bill changes
the gist to be wrongful conduct—the seizure and taking away of the victims
and then fixes several jurisdictional bases in addition to movement of the
vietim in interstate commerce, such as seizures within the special maritime
and territorial jurisdiction of the United States, or within the special air-
craft jurisdiction of the United States. The kiduaping of a foreign official
would be a separate jurisdictional base. [118 Cong, Ree, H7235 (daily ed.
Aug. 7, 1972).]

In the course of the debate, Rep. Poff also noted that on account of the Supreme
Court’s decision in Furman v. Georgia, 408 U.8. 2388 (1972), provisions for the
dealh penalty in an earlier bill, ¥LR. 10502, had been deleted pending a complete
review of the death penalty matter, 118 Cong. Ree. H 7236-H 7237 ( daily ed, Aug.
7, 1972). At the conclusion of the debate, the House passed the bill. 118 Cong. Rec.
H 7240 (daily ed. Aug. 7, 1972).

In the Senate, ILR. 15883 was referred to the Commitiee on the Judiciary.
With reference to Title 11, the committee amended sec. 1201 to cover the kid-
naping of “official guests” as well as “foreign officials.” The bill was favorably
reported on Sept. 8, 1972, 8, Rept. 92-1105, 92d Cong. 2d Sess (1972). With respect
to see. 1201, the report states:

In broad terms, the instant measure would—

(2) Make the kidnaping of a foreign official, a member of his fa mily, or an
official guest, or conspiracy to kidnap such an individnal, a Federal felony if
committed anywhere in the United States,

L

(7) Make several changes in the Federal kidnaping law as it will apply
generally. In this regard, the law is amended to make the thrust of the of-
fense the kidnaping itself rather than the interstate transporting of the
kidnaped person. This effort to clearly differentiate the question of what is
eriminal from the question of what criminal behavior falls within Federal
jurisdiction not only makes the sanction more rational but also has the
practical effect of assuring that a kKidnaping which occurs in a hijacking
gituation is an extraditable offense from a country which does not recognize
an offense keyed to interstate transportation. [ Senate Report at &)

The bill was considered by the Sensate on Sept. 18, 1972, 118 Cong., Rec. 815118
S15127 (daily ed. Sept. 18, 1972), and without further amendment to Title 11
and only brief comment on Title I1, the bill was passed. 118 Cong, Ree. 815127
(daily ed. Sept. 18, 1972). The conference report on H.R. 15883 accepted the
Senate’s extension of the hill to protect “official guests”, including protection of
such guests from kidnaping, . Rept. 92-1485, 92d Cong., 2d Sess. (1972). The
Senate :u-:ljvr.‘tl to the report on Oet. 2, 1972, 118 Cong. Ree. S16569 (daily ed.
Oect. 2, 1972), and the House agreed on the report on Oct. 11, 1972, 118 Cong. Itec.
H. 9669 (daily ed. Oct. 11, 1972).

I1. KibNAPING A8 DEFINED UNDER THE LINDHERGH Act AND ELSEWHERE

Until the 1972 Amendment of the Lindbergh Aect, 18 1.8.0. sees. 10,1201 and
1202, the transportation of a kidnap vietim in interstate or foreign commerce
was regarded as the basis of the offense. Under the 1972 Amendment kidnaping
itself is regarded as the gist of the offense. Neither the pre-1972 statute nor the
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statute, as amended in 1972, has defined the offense of kidnaping. Moreover, until
the pussage of the 1972 Amendment, the concept of kidnaping was not even dis-
cussed in the enactment of the statute and its various amendments. In the pas-
sage of the 1972 Amendment, the report of the House Judiciary Committee in-
dicates, H, Rept. 92-1268, 92d Cong., 2d Sess., that a broad definition of kidnap-
ing was contemplated. The report states :
Although the terms “kidnaping” has acquired a general meaning sufficient
to encompass the operative term “seizes”, “confines”, ete. (compare 18 17.8.C.
351), for clarity the present terminology of 18 U.8.C. 1201 is retained, [ House
Report at 16,]
A similar statement is found in the report of the Senate Judiciary Committee,
8. Rept. 92-1105, 92d Cong., 2d Sess. at 17,

In the cases prior to the 1972 Amendment the courts have only rarely defined
what is meant by the “kidnaping” of a person who is then transported in inter-
state or foreign commerce. In Chatwin v, United States, 326 U.8. 455 (1946) the
Supreme Court did interpret the requirement that the vietim have been seized,
kidnaped, ete." and “held” for ransom, reward, or otherwise. The Court con-
cluded that an involuntary seizure and detention or holding are the essential ele-
ments of the offense of kidnaping. Chatwin at 464. This definition is broader
than others which are found in modern statutes and proposed statutes, which
are discussed subsequently. With the enactment of the 1972 Amendment, which
makes Kidnaping itself the gist of the crime, there may bhe further litigation on
the meaning of this term. However, there have been no reported ecases since its
passage which have sought to define “kidnaping.”

With respect to definitions of kidnaping outside the act, at Comnmon Law kid-
naping was defined as the “forcible abduction or stealing away of a4 man, woman
or child from their own country, and sending him into another.” 4 Rlackstone,
Commentaries on the Laws of England 200 (1813 ed.) F. W. Perkins in his book,
Criminal Law (2d ed. 1969), notes that modern statutes have commonly provided
for three different kinds or grades of the offense: (1) simple kidnaping, (2) kid-
naping for ransom, and (3) child stealing, While at Common Law the essential
elements of kidnaping were unlawful confinement plus asportation, that is a
carrying away, the second element, while still required has been substantially

modified in simple kidnaping statutes, requiring, for example, simply a “ecarry-

ing from one place to another.” Such simple kidnaping statutes commonly require
only a general rather than specific eriminal intent. In some simple kidnaping
statutes, the element of asportation is replaced with the requirement of an intent
to secretly confine the vietim. Perkins at 177-178.

Kidnaping for ransom is an aggravated form of simple kidnaping. Thus, in
addition to the elements of an unlawful seizure and seeret confinement there is
also the element of the extortion of a ransom. Perking at 180, The Model Penal
Code (Proposed Official Draft) limits kidnaping to such an aggravated form re-
quiring either an unlawfnl asportation or secret confinement for one of four
purposes, See. 2121 of the Code provides:

A person is gunilty of kidnaping if he unlawfully removes another from his
place of residence or business, or a substantial distance from the vicinity
where he is found, or if he unlawfully confines another for a substantial
period in a place of isolation, with any of the following purposes :

(a) to hold for ransom or reward, or as a shield or hostage : or

(b) to facilitate commission of any felony or flicht thereafter: or

(e) to inflict bodily injury on or to terrorize the vietim or another: or

(d) tointerfere with the performance of any governmental or political
funetion,

Kidnaping is a felony of the first degree unless the actor voluntarily re-
leases the victim alive and in a safe place prior to trial, in which case it is a
felony of the second degree. A removal of confinement is unlawful within the
meaning of this Section if it is accomplished by force, threat or deception,
or, in the case of a person who is under the age of 14 or incompetent, if it is
accomplished without the consent of a parent, guardian or other person
responsible for general supervision of his welfare,

The Brown Commission report on the revision of the federal criminal code
also limits the offense of kidnaping to an aggravated form. Sec. 1631 provides:

(1) Offense. A person is guilty of kidnapping if he abducts another or.

having abducted another, continues to restrain him, with intent to de the
following :
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(a) hold him for ransom or reward;
(b) use him as a shield or hostage;

(¢) hold him in a condition of involuntary servitude;
(d) terrorize him or a third person;

(e) commit a felony or attempt to commit a felony ; or

(f) interfere with the performance of any government or political

function.
(2) Grading. Kidnapping is a Class A felony unless the actor voluntarily

releases the vietim alive and in a safe place prior to trial, in which case it
is a Class B felony,

“Restrain” and “abduct” are defined in sec. 1639, as follows:

(1) “restrain” means to restrict the movements of a person unlawfully
and without consent, so as to interfere substantially with his liberty by re-
moving him from his place of residence or business, by moving him a sub-
stantial distance from one place to another, or by confining him for a sub-
stantial period. Restraint is “without consent” if it is accomplished by (i)
force, intimidation or deception, or (ii) any means, including acquiescence of
the vietim, if he is a child less than fourteen years old or an incompetent
person, and if the parent, guardian or person or institution responsible for
the general supervision of his welfare has not acquiesced in the movement
or confinement ;

(b) “abduet” means to restrain a person with intent to prevent his libera-
tion by (i) secreting or holding him in a place where he is not likely to be
found, or (ii) endangering or threatening to endanger the safety of any
human being,

The third type of kidnaping statute concerns child stealing and is commonly
defined us the taking, leading, enticing or detaining of a child under a speci-
fiedl age with the intent to keep or conceal it from its parent, guardian or other
perzon having lawful custody of the child. Cases arising under such statutes
frequently involve one parent taking a child from the other. However, there
is 4 parental exception so that in the absence of a judicial decree granting cus-
todv to one parent, the taking of the child by the other parent does not violate
the statute. Perkins at 181.

I11. Pro axp Con Awarysis or H.R. 4191

LR, 4191 would amend the Lindbergh Act to repeal the Act's parental kid-
naping exemption. In this regard, the bill provides for the deletion of the
words “except in the ecase of a minor by the parent thereof™ from 18 U.S.C.
sec, 1201 (a), which, in part, now reads as follows:

Whoever unlawfully seizes, confines, inveigles, decoys, Kidnaps, abducts,
or earries away and holds for ransom or reward or otherwise any person,
except in the ease of a minor by the parent thereof . . .

ARGUMENT IN FAVOR OF H.R. 4191

The general rule in the law of kidnaping is that a parent who takes a child
from another to whom custody has been awarded by a court has committed the
offense of kidnaping., 1 Wharton, Criminal Law and Procedure 745 (12th ed.
1057). The same rule also prevails with respect to child stealing statutes. Per-
kins, Criminal Law 181 (2d ed. 1969). See disgeussion p. 31. This rule is soundly
premised on the principle that a parent’s consent to the taking of a child is a
defense to a charge of kidnaping, the child being incapable of giving his con-
sent, but that where one parent has been awarded custody only that parent
may consent to a taking.

The rule that a parent who takes a child from another who has been awarded
cnstody commits the offense of kidnaping is entirely consistent with the prinei-
ples of the eriminal law concerning offenses among family members, For while
the doetrine of family immunity has had widespread, though ever narrowing,
applicability in tort law, Prosser, Law of Torts 859-869 (4th ed. 1971), it has
had only the most limited application in the eriminal law, Thus, in relation to
the general rule on the parental taking of a child whose custody is with another
parent and in relation to the criminal law principles on offenses among family
members, the parental exemption in the Lindbergh Act is an anomally.




The repeal of this anomally in federal law is particularly important because
parental kiduaping commonly involves a crossing of State lines. Thus, even
though State laws generally make such kidnapings an offense, the States cannot
effectively enforce such law where the Kidnaping parvent has fled the juris-
diction. Moreover, with the 1972 Amendment to the Lindbergh Act, it is clear
that kidnaping, itself, as well as unlawful seizures, confinements, ete. have
become a matter of federal interest.

ARGUMENTS AGAINST H.R. 4101

‘While it is true that the general rule is that a parent who takes a child from
another to whom custody has been awarded commits the offense of kidnaping, this
rule has been statutorily modified in some jurisdictions. 1. Wharton, Criminal
Law and Procedure T45 (12th ed. 1957). Moreover, it is a well settled principle
that a final decree awarding the custody of a child may be modified, either by
the court entering the decree or by a court in another jurisdiction, npon a show-
ing of a change of circnmstances affecting the welfare of the child, 2 Nelson
Divorce and Annulment 304-313 (1961 ed.). Thus, the application of the Lind-
bergh Act to a parental kidnaping where the other parent had been awarded
custody might well lead to the anomalous situation in which the parent charged
with kidnaping subsequently gains lawful custody of the kidnaped child through
a modification of the award.

If the repeal of the parental exemption is interpreted to make the Lindbergh
Act applicable to any parental kidnaping, seizure, ete. including a parental taking
from the other parent where there has been no judicial award of custody, the
problem becomes even more acute. The general rule in the law of kidnaping is
that in the absence of an order or decree affecting the custody of a child, a parent
who takes a child from another does not commit the offense of kidnaping.
1 Wharton, Criminal Law and Procedure 744 (12th ed. 1957). The same rule
applies with respect to child stealing statutes. Perkins, Criminal Law 181 (2d ed.
1969). This rule is, of course, just the reverse of the rule where there has been
such an award. Thus, the repeal of the parental exemption and the application
of the Lindbergh Act to any parental kidnaping, seizure, ete. would, in cases
where the taking was from another having judicially awarded custody, lead fo
anomalous results on account of the rule allowing a subsequent modification of
such awards and would, in cases where the taking was from another not having
judicially awarded custody, completely contravene the general rule that such
takings are neither kidnapings nor child stealings.

Aside from the legal considerations, there are also policy reasons for opposing
H.R. 4191, Passage of the bill would inevitably lead to the widespread involve-
ment of the FBI in what are usually child eustody disputes, The repeal of the
parental exemption would also overtnrn a Congressional policy of forty years
whose wisdom has been recognized by the courts.

In the enactment of the original Lindbergh Act in 1932, a provision concerning
kidnaping for any reason was deleted in the Senate, and in the Honse such a
deletion was made in its own bill for the express purpose of excluding parental
kidnapings from coverage of the Act. See Part I, Legislative History of the
Lindbergh Aect, p. T on the Dyer Amendment. When Congress did extend
coverage of the Act to kidnapings for any reason, parental kidnapings were
expressly excluded. See Part I, Legislative History of the Lindbergh Act, pp.
9-12 on 1934 Amendment. The wisdom of this exemption was recognized in the
case of Miller v. United States, 123 F. 24 715 (8th Cir, 1941) ; Suppl. opinion,
124 F. 2d 849 (8th Cir. 1942) ; Suppl. opinion, 126 F. 2d 462 (8th Cir. 1942),
317 U.8. 192 (1942), rev. on other grounds: 317 U.8. 713 (1943), reh. den.; 138
1. 24 (8th Cir. 1943) ; conviction aff*d., where the Court of Appeals said :

This statute as first enacted, June 22, 1932, was limited to cases of kid-
naping for reward or ransom, Later, on May 18, 1934, the act was amended
so as to extend jurisdiction to cases where a person was kidnaped by any
means and held for ransom or reward or otherwise, except, in the case of
a minor by a parent therecof. (The italicized portion indicates the amend-
ment ). Manifestly, the exception noted was prompted by the extension of
federal jurisdietion to all kidnaping involving interstate commerce, regard-
less of the purpose for which the kidnaped person was held, Gooch v, United
States, 207 U8, 124, 56 8. Ct. 395, 80 L. Ed. 522, The records of the domestic
relations courts throughout the Nation are replete with instances where,
when domestic difficulty arises, parents, because of affection for their chil-
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dren, inveigle or spirit them away. In absence of the exception, such person
might suffer the condemnation of the statute if interstate commerce were
involved. 1t may be that Congress was primarily concerned with this class
of cases when the exception was framed. [123 F\ 2d 715, 716.]
In the case of Gooch v. United States, 207 U.S. 124 (1936), which is referred
to in Miller, the Supreme Court in dictum said :

The words “except, in case of a minor, by a parent thereof” emphasize
the intended result of the enactment. They indicate legislative understand-
ing that in their absence a parent, who carried his child away because of
affection, might subject himself to condemnation of the statute, Brown V.
Waryland, 12 Wheat, 419, 438, [Gooch at 129.]

The sound poliey of Congresg in providing for this exemption should, therefore,
be maintained.
IV, Pro axp Cox Axanysis o HLR. 8722

H.R. 8722 amends the Lindbergh Aect to add new provision which reads, as
follows :

The failure of a person, who voluntarily agrees to travel with another
to a particular destination, to arrive at that destination after a reasonable
period of time from the commencement of such travel, shall create a re-
buttable presumption that the person so voluntarily agreeing to travel has
heen decoyed or inveigled under subsee. (a)

Subsec, (a) of see, 1201 reads, as follows :

Whoever unlawfully seizes, confines, inveigles, decoys, kidnaps, abducts,
or carries away and holds for ransom or reward or otherwise any person,
except in the case of a minor by the parents thereof, when:

(1) the person is willfully transported in interstate or foreign
commerce ;

(2) any such act against the person is done within the special mari-
time and territorial jurisdiction of the United States;

(3) any such act against the person is done within the special air-
eraft jurisdiction of the United States as defined in section 101 (32) of
the Federal Aviation Act of 1958, as amended (49 U.8.C. 1301(32)) ; or

(4) the person is a foreign official as defined in section 1116(b) or
an official guest as defined in section 1116(e¢) (4) of this title,

shall be punished by imprisonment for any term of years or for life.

ARGUMENTS IN FAVOR OF H.R. 8722

The 1934 Amendment to the Lindbergh Act created a non-conclusive presump-
tion that within seven days after a person had been kidnaped, he had been
transported in intgrstate or forelgn commerce. The legislative history of the
1934 Amendment makes it clear that the principal purpose of the presumption
was not evidentiary but investigative, that is to permit the Federal Bureau of
Investigation to enter the investigation of any kidnaping case after seven days.
See Part I, Legislative History of Lindbergh Act, pp. 9-12 on the 1934 Amend-
ment. The legislative history of the 1956 Amendment, which reduced the time
period from seven days to twenty-four hours shows a similar purpose. See
Part 1, Legislative History of Lindbergh Act, pp. 19-21 on the 1956 Amendment,

H.R. 8722, in creating a presumption that a person who has voluntarily agreed
to travel with another to a particular destination but who fails to arrive at
that destination after a reasonabhle period of time from the commencement of
the travel has been decoyed or inveigled, wonld likewise facilitate the inter-
vention of the FBI. Under the present presumpfion, it is from the fact of a
decoying or inveiglement, that interstate or foreign transport is presumed.
Under the proposed hill, the decoying or inveiglement may itself he presumed.
Such a presumption will permit the FBI to enter cases snch as the well-known
Karen Levy case where a college girl accepted a ride from New York to New
Jersey with a traveling businessman but failed to arrive at her destination. See
letter from Mr. and Mrs. Bertram Levy, Washington Post, Feb. 14, 1974, p A 28,

ARGUMENTS AGAINST H.R., 8722

As an initial matter, H.R. 8722 is ambignous in its drafting. The facts o be
proved in the presumption are (1) voluntary agreement to travel to a particular
destination and (2) failure to arrive at that destination after a reasonable
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period of time from the commencement of such travel. No mention is made of “!P
actual commencement of travel as a fact to be proved but the second phrase
implies that such travel must, in fact, have ocenrred. Moreover, it is not :_»lear
what facts are being presumed. The reference to being “decoyed or alm'vlla.-iml
under subsec. (a)"” apparently means that only the facts of decoying or inveigle-
ment are presumed rather than the other facts in subsec. (a) as w ell, e.g.
willful fransport in interstate or foreign commerce, but the matfer is unclear.
Finally, the relation between the existing presumption and the new one is
unclear, though apparently it would be possible to build a presumption on &
presumption, that is, under the new presumption the fact of inveiglement or
decoying may be presumed and from this presumed fact it may, under !Im
existing provision, be further presumed that transport in interstate or foreign
commerce has occeurred.

However, the principal viee of H.R. 8722 is its unconstitutionality. In fhe
case of Leary v. United States, 395 U.8. 6 (1969), the Supreme Court noted
that in the previous cases of Tot v. United States, 319 U.8. 463 (1943), United
States v. Gainey, 380 U.8. 63 (1965), and Unifed States v. Romano, 382 U.8. 136
(1965) the controlling test for determining the validity of a statutory presump-
tion was whether there was a rational connection between the facts proved and
the facts presumed. With respect to this “rational connection test, the Conrt in
Leary said:

The upshot of Tot, Gainey, and Romano is, we think, that a criminal
statutory presumption must be regarded as “irrational” or “arbitrary,” and
hence unconstitutional, unless it ean at least be said with substantial
assarance that the presumed faet is more likely than not to flow from the
proved fact on which it is made to depend. And in the judicial assessment
the congressional determination favoring the particular presumption must,
of eourse, weigh heavily, [ Leary at 36.]

Surely it cannot be said with substantial assurance that the presumed fact of
decoying or inveiglement is more likely than not to flow from the proved facts
of a voluntary agreement to travel fo a particular destination with another
and fhe faflure to arrive at that destination after a reasonable period of tims
from the commencement of such travel,

Finally, it is not at all clear that the FBI lacks the authority under existing
law to investigate cases of the Levy type. The offense deseribed in 18 T.8.C.
see. 1:.’”! is very broad and is not merely restricted to kidnaping. Furthermore,
f)hf' !' _l‘”‘]l..l.\ \:1{ broad _;:mu-r:n! authority to conduet -:rnnm:nl investigations,
28 ‘l S8.C. sec. 533. In this regard, Department of Justice regulations provide
as follows :

Slﬂ}jc:.—f to the general supervision and direction of the Attorney General,
the Director of the Federal Bureanu of Investigation shall :

(a) Investigate violations of the laws of the United Btates and collect
evidence in cases in which the United States is or may be a party in interest,
except in cases in which such respounsibility is by statute or otherwise
specifienlly assigned to another investigative agency. [28 C.F.R. sec 0.85.1

“-'Il'dl-_t'.llo FBI h_zm broad authority to conduet criminal investigations, it also
bas wide discretion in the initiation and conduct of such investigations, The
refusal of the FBI to investigate cases of the Levy type would appear to result
3;‘1;1 from :|‘ l:n-]_c nt‘_nnl.hr)l'ity but from an exercise of administrative discretion.

he proposed bill would not, of course, affect the exercise of such diseretion. The
FBI would not be required to investigate cases of the Levy type.

RicrArD E. ISRAEL,
Legislative Attorney.

Mr. Coxyers. Without any further ado, we welcome Congressman
Forsythe. We have your very detailed statement, which will be in-
corporated into the record at this point, and we invite you to proceed
as you will. [See statement at p. 49. ] J

I should recognize your legislative assistant, Mr. George Mannina,
who is sitting at your right. :
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TESTIMONY OF HON. EDWIN B. FORSYTHE, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEW JERSEY, ACCOMPANIED

BY GEORGE MANNINA, LEGISLATIVE ASSISTANT; AND MR. AND
MRS. BERTRAM LEVY, CHERRY HILL, N.J.

Mr. Forsyrae. Thank you very much, Mr. Chairman.

I certainly want to commend the committee for the opportunity to
present this testimony on H.R. 8722. As you have said, Mr. and Mrs.
hm'tr::m Levy are with me and, of course, this legislation deals with
their daughter, who was abducted on November 10, 1972.

With your permission, I would like to read this testimony, because
I do think it is important and I know that sometimes you cannot re-
view it all; I only summarize it.

It was the tragic history of Karen Levy that eaused me to introduce
legislation to clarify the FBI's investigatory authority in cases where
someone voluntarily accepts transportation to a point across State
lines and fails to arrive within a reasonable time. This Jegislation cre-
ates an investigative presumption similar to the one created by Con-
gress in 1934, In the 2 years preceding that date, the FBI had found
itself unable to intervene in numerous kidnaping cases because there
was no clear proof that the victims had been transported across State
lines. To overcome this deficiency, the Congress amended the 1932 kid-
naping statute to state that if a kidnaping vietim had not been
released within 7 days, it was presumed that he or she had been carried
across State lines and thus the FBI could enter the case. In 1956, the
time was changed from 7 days to 24 hours. T believe the legislation I
have introduced is a logical extension of what I shall call the 24-hour
presumption.

Before discussing some of the issues surrounding the implementa-
tion of H.R. 8722, T would like to review with the committee the need
for this bill, using Karen Levy’s case as an example of the need.

In the days preceding November 10, 1972, Karen, who was a student
at Syracuse University, made plans to visit her boyfriend, a student
at Monmouth College in West Long Branch, N.J. Since Karen did not
own a car she placed notices on various bulletin boards on campus
advertising for a ride. A man who identified himself as “Bill Lacey”
responded to Karen's notices, offering her a ride. The man’s manner and
conversation aroused doubts in Karen’s mind about whether to accept
the proffered ride. Thus, she took care to advise her friends and boy-
friend as to the approximate time she would be arriving in West Long
Branch. She also asked a gir] friend, Paula Lippin, and Paula’s boy-
friend, Mitchell Sakofs, to accompany her to the Upstate Medical
Center where “Bill Lacey” had asked Karen to meet him. The agree-
ment between the trio was that Karen would accept the ride only if
“Bill Lacey” “seemed OK.” At the Upstate Medical Center. Karen and
her two friends were met by a young man neatly dressed in a husiness
suit who identified himself as “Bill Lacey.” After a brief conversation,
Karen decided to aceept the ride and at 6 p.m. on Fridav. November 10.
1972, she waved goodbye to her friends. That was the last time anvone
has geen Karen Levy.
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At this point T remind the committee that it was the Congress de-
termination in 1932 that local authorities generally did not have the
resources to effectively handle kidnaping cases, which resulted in the
enactment of statutes giving the FBI authority to intervene in kid-
naping investigations. In the instant case. the FBI took the position
that because Karen Had voluntarily accepted a ride and beeause there
was no evidence of foul play or that State lines were crossed, the Bu-
reau could not enter the case. Thus, the Syracuse University Police
Department and the Syracuse, N.Y. police handled the investigation
in those first crucial days, and T believe the history of those days will
again establish the validity of Congress 1932 findings.

The Syracuse University Police Department’s initial report listed
the only person who accompanied Karen to meet “Bill Lacey” on
November 10, as Amy Krackovitz, Karen’s roommate, However, two
people, not one, accompanied Karen, and Amy Krackovitz was not one
of them. Similarly, the report listed the suspected abductor as one
“Charles Lacey.” and the university police has devoted some time and
eflort in preparing a preliminary background report on a “Charles
Lacey” for their initial report. However, Karen Levy’s abductor had
identified himself as “Bill Lacey” not “Charles.”” and again precious
time was lost. In fact, it was not until 2 days after Karen’s disappear-
ance that the Syracuse University Police Department mapped a co-
ordinated plan of investigation. Yet, even after mapping the plan, it
was not until the afternoon of November 13, when at the sugeestion of
the Levys’ private detective that the Syracuse University Police De-
partment went fo the rideboards to check for fingerprints on Karen’s
ride notices, which were the tab type requiring anyone removing ¢
tab with Karen’s phone number on it to touch the notice.

Similarly, the reactions of the Syracuse, N.Y. Police Department
were slow. While interviewing people acquainted with Xaren and her
case, in an effort to search out information, the Levys’ private detec-
tive discovered that the Syracuse Police Department had not yet
questioned several of these witnesses. The astonishing fact is that
almost 3 days after Karen had disappeared, no one had questioned one
of the people who had been with her the night Karen met “Bill
Lacey.” Further, Karen’s ride notices, which had finally been re-
trieved by the Syracuse University Police force were not dusted for
fingerprints by the city police department until November 17—7 days
after Karen vanished.

Mr, Chairman, I would continue but T believe T have made my
point-—local police authorities often do not have the resources to ap-
proach these cases with the thoroughness that characterizes FBI in-
vestigations. Yet, the FBI would not enter this case because of a
elaimed lack of jurisdiction.

Resource limitation is not the only problem confronting local po-
lice departments in this regard. There are significant difficulties asso-
ciated with coordinating a multijurisdictional search and loeal police
departments may not be equipped to perform such a function. Fur-
thermore, in many States, of which New York is but one exam sle, the
State police are prohibited from becoming involved in a case if there
1s an existing local authority. Thus, in the Karen Levy case, the Syra-
cuse Police Department were stretching their thin resources to coordi-
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nate an investigation that spread well beyond the boundaries of the
city of Syracuse and State of New York. The Syracuse Police could
have requested coordination assistance from the New York State Po-
lice, but even this larger police unit is prevented from carrying its
investigation into other States. Imagine a kidnaping involving several
States and munieipal police forees in which each is pursning varions
clues independent of the other in an uncoordinated vacuum. Here, Mr.
Chairman, is where the umbrella authority and expertise of the FBI
is vital.

To this point, T have dealt rather clinically with the history of the
Karen Levy kidnaping. But kidnaping is not a clinical subject. It is
a very personal one. No one can know the emotional and mental
anguish that is kidnaping. Those of ns who are parents ean perhaps
for a moment imagine it—bnt to live it for 15 months is a different
thing. a

Mr. and Mrs. Levy have prepared a short statement, the simplicity
and elogquence of which ean perhaps give us a glimpse of the mental
anguish and suffering that is kidnaping. At this point I would like to
ask the Levys to present their statement.

Mr. Conyers. Of course. We are very pleased that they would show
this kind of concern, and make themselves available for this hearing
on the Federal kidnaping statute. We are very grateful that they are
here. We welcome the Levys with understanding, and invite them both
to proceed in their own way.

Murs. Levy. Mr. Chairman, my husband and I very much appreciate
the opportunity to be here today. I have given up hope of ever seeing
our daughter alive because I know that if she were alive, there would
be no bounds strong enough to prevent her from getting in touch with
us. My hushand has not quite accepted this, and this T can understand.
ITe still has hopes of seeing her alive.

We want to bury our daughter decently and with dignity. We don’t
want her lying in some hole or shallow grave. But more important
than anything else, we want to end once and for all the eynicism and
callousness which prevented prompt investigation when our daughter
did not arrive at her destination on time. No one lifted a finger for
days, and those days were crucial, because they could not believe the
honesty and the sincerity and goodness of our child. That our child
made a mistake in believing that this was a world of good will by put-
ting a notice on the campus bulletin board, as did others, asking for
a ride to New Jersey, is now clear. We are not even questioning the
wisdom of the university authorities for permitting this type of ac-
tivity. Tt is also unimportant that they no longer permit it.

What does upset us is that anybody could pessibly think that she
songht anything more than a ride to New Jersey. That anybody could
read anything more into that still shocks ns. That the authorities did
not give our child the benefit of the doubt when she did not arrive on
time so as to start an immediate investigation to find her and the person
who took her away also shocks us.

This is the important issne because even though our daughter is
dead, there will be other girls who will make the same mistake of
thinking that this is a world of good will.

It is not possible for us to rest until we can bury our child. It is not
possible for us to rest until we can bury that eynicism and callousness




which deprive our children of the benefit of the doubt so that a case
of a missing child will never again be put on the back burner and the
time that is invaluable will not slip through our fingers.

Mr. Conyers. Thank you very much for that statement.

Mr. Forsyrne. I would like to continue.

Mr. and Mrs. Levy are not alone in their anguish. In 1972, a student
attending a college in North Carolina accepted a ride from the ride-
board so that she could visit her father in Connecticut. Two months
after she left Greensboro, N.C., her lifeless body was found in a river.
The FBI was not involved in this case.

In August 1973, a 21-year-old resident of Haddon Heights, N..J.. in
a somewhat reverse case offered to drive two riders unknown to him
to California. When he did not arrive the local police began a search
and found his clothes, wallet, and other personal possessions in his un-
locked car which had been driven to the side of a lonely road. The FBI
has not interceded in this case and the local police have confined their
efforts so far to putting out a missing persons report and searching
the area. The young man has still not been found despite the strong
cireumstantial evidence of foul play.

In another case. Berkeley Heights, N.J.. hieh school student at-
tending a private boarding school accepted a ride from an unknown
driver. She never arrived home and again the FBI did not intercede
in this case. But this was one case in which we at least know the end.
The girl was found when someone spotted a dog walking along a high-
way carrying the girl’s arm in its month.

No. the Karen Levy case is not unique. There are 3,348.644 studen
in 2,606 colleges who risk the same fate whenever they aceept a ride
from a rideboard. In fact, informal data gathered by the National
Student Lobby suggests that on any given weekend. 40 percent of the
college population is traveling to points more than 15 miles distant
from their college. and 18 percent of that number travel with someone
they do not know. Thus. on any given weekend. 534,313 students find
themselves aceepting rides from people they have never met.

How many of these students do not arrive is unknown to the FBI
and unknown to State authorities. But I can assure you that it is not
unknown to the parents. The comment of a New York City detective
made during a telephone interview with a member of my staff is rather
shocking. His comment was. “We have plenty of arrest records on the
criminals, but ne information on the victims. The victims become for-
gotten statistics.” Forgotten by all but friends and relatives.

This morning, the FBI will probably express their appreciation for
the high esteem in which T hold the competence of the Burean and
will most likely point out that if they had to investicate every runaway
or missing persons case, their resources would be hard pressed since
I}]l'l"' are :]F)]FI"H_V;-]H:“(‘]_‘.'

ta

I million runaway cases reported each year.
To that I have two responses, In the first place, H.R., 8722 does not
I'v','!iir'“ the FBI to investi

ate the 1 million runaway cases reported
annually. H.R. 8722 only

anthorizes the FBI to investicate i1
where a person voluntarily accepts transportation to a destination
across State lines and does not arrive in a reasonable period of time.
This is a far different thing than 1 million runaway cases.

My second point is that the figure of 1 million runaways is grossly
misleading. A study of 834 runaways in Prince Georges County, Md.,

1 CASEeS
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conducted in 1962 by the National Institute of Mental Health, found
that two-thirds of these runaways were home again within 48 hours.
Half decided to return on their own, while the other half were either
located by their friends or families, or returned through the help of
the local police.

The police in Stillwater, Okla., home of Oklahoma State University,
estimate that, based on their experiences, most missing persons reported
to them are located within 36 hours,

Similarly, the Los Angeles Police Department estimates that 80
percent of their reported runaways return home within 24 hours. I
quote these selected statisties becanse there is no national data on this
subject, and T want to point out that within the 24-hour time limit in
which the FBI is prohibited from entering most missing persons cases,
the vast majority of these cases solve themselves.

It may also be stated that H.R. 8722 rests on questionable constitu-
tional grounds. Some people have indeed argued that the bill creates
a presumption that a kidnaping has occurred, thus shifting the bur-
den of proof to the defendant and creating a situation of guilty until
proven innocent.

I do not believe this contention withstands eareful analysis. In
the first instance, H.R. 8722 does not seck to create an evidentiary pre-
sumption that kidnaping has occurred. H.R. 8722 secks only to create
a rebuttable presumption of inveiglement or decoying for the purposes
of investigation only,

Just as the legislative history of the 24-hour presumption malkes it
clear that the prineipal pl!l'%m-‘n of the presumption was investigatory
not evidentiary, so, too, it should be made clear that FL.R. 8722 is for
investigatory purposes only.

In the second place, as a practical matter, it is somewhat unlikely
that a prosecuting attorney, in the Karen Levy case, for example,
would rest his ease on the argument that a person charged with kid-
naping is guilty solely because it is presumed the victim was decoyed
and was last seen with the accused. I rather suspect that any prosecnt-
ing attorney who expects the jury to return a verdict of guilty will
base his ease on the facts rather than investigatory presumptions.

Nevertheless, to clarify this point, I would recommend that a new
section be added to HL.R. 8722, The purpose of the section is to state
that the presumption created by this legislation is exclusively for in-
vestigatory purpose and in no way represents evidentiary assumption.

Those searching for a constitutional basis on which to oppose this
bill also contend that the controlling test for determining the validity
of a statutory presumption is whether there is a reasonable connection
between the facts proved and the facts presumed. The court in Leary
v. United States, 365 U.S. 6 (1969), stated,

A criminal statutory presumption must be regarded as irrational or arbitrary
and hence unconstitutional, unless it ean be said with substantial assurance
that the presumed fact is more likely than not to flow from the proved fact on
which it is made to depend. And in the judicial assessment the congressional de-
termination favoring the particular assumption must, of course, weigh heavily.

Opponents of H.R. 8722 then contend that it cannot be said with
substantial assurance that the presumed fact of decoying or inveigle-
ment is more likely than not to have occurred when a person volun-
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tarily agrees to travel to a particular destination and fails to arrive
after a reasonable period after the commencement of travel. ;

I believe if someone makes plans to travel to a certain place, advis-
ing the people in that place w‘mn he or she is to arrive, accepts trans-
portation from a stranger in order to get there, and fails to arrive in
a reasonable period, it is not an unreasonable presumption to suspect
foul play may have occurred. .

Further, as a practical matter, it is extremely unlikely that the legis-
lation will ever be challenged on eonstitutional grounds because, by
the time the case goes to trial, the facts will have been established and
the validity of the presumption will have been established simulta-
neously.

However, let us assume for a moment that this constitutional chal-
lenge is leveled at H.R. 8722. If the court test cited above is applicable
to the presumption created by H.R. 8722, then it must also be applica-
ble to the present 24-hour presumption. In both cases, the constitu-
tionality would rise or fall on whether there is a rational connection
between the presumed fact and the proven fact.

[ cannot offer any concrete data to prove that based on past expe-
rience, the presumption of H.R. 8722 1s valid, for that data does not
exist. However, it must be noted in this regard that the Supreme
Court has stated “* * * the congressional course weighs heavily,” in
determining the constitutionality of the presumption.

It has been argued that notwithstanding any eongressional deter-
mination, if there are no facts to support an otherwise unconstitu-
tional presumption, the courts could find the presumption invalid.
Thus. it is concluded that H.R. 8722 will be found unconstitu-
tional because there are no developed concrete facts to support its
presumption.

At this time, T would like to point out if that logic is followed, and
if TLR. 8722 is unconstitutional on these grounds, then so, too, is the
cornerstone of the FBI's investigatory authority unconstitutional.
I refer to the 24-hour presumption on which the FBI bases its investi-
gatory authority in a vast number of cases. I say this because the FBI
has absolutely no knowledge of how many kidnaping cases it investi-
gates which' involve the interstate transportation of the victim. There
1s no proof available to establish that there is a reasonable connection
between the facts presumed and the facts proved.

Having gone through this analysis to establish that the same as-
sumptions underpinning the validity of the present 24-hour presump-
tion also underpin the validity of the presumptions of H.R. 8722, I
again point out that it is extremely unlikely, as a practical matter,
that in an individual case such a challenge would be raised since by
the time the case was brought to trial, the facts would have been
established.

It is my view, as it is the view of many legal scholars, that the
FBI did and does have the authority to intervene in the Zeny case.
The law as presently written does not require proof that interstate
lines have been crossed prior to Federal intervention. Present law
creates a 24-hour presumption. The refusal of the FBI to investigate
cases of the Levy type would appear to result not from a lack of
authority but from an exercise of administrative discretion. However,
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if the Justice Department contents that it does not have the necessary
authority, I believe the Congress should make its intent clear.

FinﬂIl)y, in my view, the present case raises serious questions about
the manner in which the FBI interprets its duties under the law. I
strongly recommend that your subcommittee exercise an increasingly
watchful eye over the manner in which the FBI construes its anthority
to insure that these definitions are consistent with the objectives of
the Congress.

Just two more comments, Mr. Chairman. We have with us a petition
signed by 2,450 students of the Syracuse University, supporting this
measure, We would like to leave that with the committee.

We also have with us the complete report of the private detective
retained by Mr. and Mrs. Levy, and at the committee’s discretion,
I think that may be part of this report that might be well to include
in your record. In cooperation with your staff, we would be willing
to present that for inclusion of specific parts.

Mr. Convers. We will certainly consider these docnments, and
those that would be helpful for the permanent record will be in-
cluded in the printed proceedings of this legislative hearing.

I think we are in debt to you for your exhaustive research and your
presentation of a very important subject before us today. I think you
have covered most of the questions on the minds of members of this
subcommittee, and I would only ask further that any legal memoran-
da supporting the proposition that the Federal Bureau of Investi-
gation currently has, within its jurisdiction, the authority to enter
these kinds of cases, be submitted to the subecommittee for its considera-
tion for inclusion in the record.

Mr. Forsyrue. We will happily supply it.
[ The information referred to follows:|

CoxareEss OF THE UUNITED STATES,
Hovse oF HEPRESENTATIVES,
Washington, D.C., March 13, 197},
Hon, JoEN CONYERS, JR.,
Chairman, Subcommittee on Crime, House Judiciary Committiee, Rayburn
House Office Building, Washington, D.C.

Dear Joun: I would like to express my deep appreciation to you for conduct-
ing hearings on H.R. 8722, Having become involved with the Karen Levy case, I
am convinced of the need for legislation such as this. The reply of the Justice
Department officials to your question regarding whether the Department would
be willing to take action administratively to remedy this jurisdictional question
reinforces my belief that a legislative remedy of some nature is required.

During the hearings, you specifically requested that I furnish the subcommit-
tee with any materials I had indicating that the FBI already has the authority
to investigate in cases such as the Karen Levy case. Already in your possession
is the report from Mr, Israel of the American Law Division, which takes this
position. T am enclosing a similar report, which I requested in May of 1973, from
Mr. Hutton of the American Law Division. For the subcommittee’s files, T am
also forwarding to you the petition I received from 2450 students at Syracuse
University, which I alluded to in my testimony.

If there is any further assistance I can render to you or the subcommittee,
please do not hesitate to eall on me,

Again, many thanks for your leadership in this area and for your conrtesy
during the hearings,

Sincerely,

Epwin B. FoRSYTHE,
Member of Congress.




THE LisrARY oF CONGRESS,
CONGRESSION AL RESEARCH SERVICE,
Washington, D.C., May 2, 1978.

To: Hon, Edwin B. Forsythe

From: American Law Division.

Subject: Precedent for FBI Jurisdiction in Case Involving Kidnaping of Person
Who is “Inveigled” or “Decoyed.”

(Attention : Bob Gatty.)

This will refer to your request on behalf of your constituent, Mr, Bertram D.
Levy of Cherry Hill, New Jersey, whose daughter had disappeared on Novem-
ber 10, 1972, after accepting an offer of a ride from Syracuse to Monmouth Col-
lege in New Jersey to visit her boyfriend. The offer of a ride was allegedly re-
ceived from a person previously not known by his daughter in response to an
advertisement she had placed on a bulletin board. The alleged kidnaper claimed
to :mve been making a delivery to a hospital, a claim which had later been found
to be false,

According to the file you sent, despite pleas from your Office, Senators Case
and Williams and from Governor Cahill's office, the FBI has refused to actively
investigate Miss Levy's disappearance, Former White House Counsel Dean
asserted in his letter of March 14, 1973, that “the facts developed to date fail to
indicate that there has been a violation of the Federal Kidnaping Statute or any
other Federal statute within the purview of the FBI” and that therefore, “the
FBI is unable to actively investigate Miss Levy's disappearance.” Assistant At-
torney General Peterson's letter indicated that the basis for the Justice Depart-
ment's refusal to enter the case was that their review indicated that “the cir-
cumstances surrounding the disappearance of Miss Levy reveals no indication,
other than pure specnlation, that she erossed a state line.”

In accordance with your request, we have examined the reported cases analyz-
ing the federal kidnaping law, 18 U.LS.C, §§ 1201, 1202, in gearch of a similar case
to your constituent’s alleged case of the victim being abdueted by duplicity rather
than force with the intention to transport her across state lines. We have found
only one case in which actual force was not used in the kidnaping, Chatwin v.
United States, 326 U.S. 455 (1946), which is enclosed. The Supreme Court found
that the federal government did not have jurisdietion to act in that case, which
involved a “celestial marriage” of a fifteen year old child with her employer
becanse, despite evidence that the child had the mental age of a seven year old
and could not be legally married in her state of residence, her decision to travel
with the defendant from Utah to Arizona was found to be voluntary in nature.
The facts in that ease would not appear to be applicable to the Levy case since
the Chatwin case involved a situation in which the person transported across
state lines apparently gave knowing consent to the trip. There does not appear to
be such consent in your constifuent’s situation since she allegedly contracted
only for a ride to a given destination and, since she did not arrive there, was
probably transported elsewhere. The crime of kidnaping under federal law is
defined to include transporting in interstate commeree of “any person who had
been unlawfully seized, confined, inveigled, decoyed, kidnaped, abducted, or car-
ried away.” Such an offense ean be for ransom, reward or other purposes,

The facts of the case, as presented by your letter and our conversations, wonld
appear to provide grounds for federal jurisdiction. The law does not require
proof that interstate lines be crossed prior to federal intervention but creates
a rebuttable presumption that a victim has been transported in interstate or
foreign commerce if he has not been released within twenty-four hours after
being unlawfully “seized, confined, inveigled, decoyed, kidnapped, abducted, or
carried away.” (18 U.S.C. § 1201 (b)). The presnmption of interstate transport
is rebuttable by the defendant and not the federal government. It is possible that
the FBI may have additional evidence not communicated to your office or the
vietim's parents indicating that Miss Levy was not “decoyed” into taking the
offer of a ride. Since the language of the statute appears to be broad enongh
to cover the present case, we do not feel suggestions for amendment you requested
would be warranted at this time.

We are enclosing a copy of Rule 21 of the Rules of Appellate Procedure
describing the manner in which an application for a writ of mandamus may be
filed. As we mentioned in our conversation, the courts generally are reluctant to
interfere with the discretion of administrative officers, and they will generally
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defer to their discretion, reasoning that they have full knowledge of the facts
and reasons surrounding particular decisions. Accordingly, the courts seldom
issue such writs in these circumstances,
E. JereMy HurTON,
Legislative Attorney.

CHATWIN V. UNITED STATES

NO. 31 CERTIORARL TO THE CIRCUIT COURT OF APPEALS FOR THE IENTH CIRCUIT®*

Argued October 10, 1945.—Decided January 2, 1946

L. In a prosecution for violation of the Federal Kidnaping Aet, the stipulated
facts as to the circumstances in which a 15-year-old girl undertook and continued
a “eelestial” marriage relationship with a cultist, failed to establish that she had
been “held” within the meaning of the words “held for ransom or reward or
otherwise” as used in the Aet, and therefore convictions of the petitioners under
the Aet eannol be sustained. P, 459,

(a) For anght that appears from the stipulated facts, the alleged vietim was
free to leave the petitioners when and if she desired; therefore there was no
proof of unlawful restraint. 1. 460,

(b) There was no proof that any of the petitioners w illfully intended, by force,
tear, or deception, to hold the alleged victim against her will. Petitioners’ beliefs
are not shown to involve unlawful restraint of celestial wives. P. 460,

(c) There was no competent or substantial proof that the girl was of such an
age or mentality as necessarily precluded her from understanding the doetrine of
celestial marriage and from exercising her own free will : therefore the consent
of the parents or guardian is not a factor in the case, P, 401.

() In the absence of evidence of the method of testing the girl's mental age,
and of proof as to the weight and significance to be attached to the partienlar
mental age, t stipulated fact that, a vear before the alleged inveiglement and
detention, the girl was of the mental age of T cannot be sald necessarily to have
prechaded her from jndging the prineiples of celestial marriage and from acting

i aecordance with her beliefs in the matter. 1

‘here must be competent proof be-
yvoud a reasonable doubt of a vietim’s mental incapacity in relation to the very
acts in gquestion before the consent of the vietim's parents or guardian can be-
come a factor. P, 402,

2. Involuntariness of the vietim's seizure and detention is of the essence of the
erime of kidnaping; and, if that essential element is absent, the act of partiei-
pating in illicit relations or contributing to the delinquency of a minor or entering
into a celestial marriage, followed by interstate transportation, does not violate
the Federal Kidnaping Act. P, 464,

3. The purpose of the Federal Kidnaping Act was to outlaw interstate kidnap-
ings rather than general transgressions of morality involving the crossing of
state lines; and the broad language of the Act must be interpreted and applied
in the light of that purpose, P. 464, 146 F. 24 T30, reversed,

CerTIORART, 324 U.S. 835, to review the affirmance of convictions,
890, of violations of the Federal Kidnaping Aect,
Mr. Claude T. Barnes, with whom Messrs, B,
on the brief, for petitioners.

Assistant Solicitor General Judson, with whom Messrs, W. Marvin Smith, Rob-
ert 8. Erdahl and Miss Beatrice Rosenberg were on the brief, for the United
sStates.

56 F. Supp.

D. Hatch and 0. A. Tangren were

Mg. Justice MurenyY delivered the opinion of the
The Federal Kidnaping Act® punishes any one who knowingly transports or
aids in transporting in interstate or foreign commerce “any person who shall
have been unlawfully seized, confined. inveigled, decoyed, kidnaped, abducted, or
carried away by any means whatsoever and held for ransom or reward or other-

wise, except, in the case of a minor, by a parent thereof.” The sole issue
fronting us in these cases is whether the stipul

Court.

con-
ated facts support the convie-
*Together with No. 32, Zitting v. United

States, and No. 38, Ohristensen v. Uni 1
also om certiorarl to the Circult Court of Appeals for the Tenth l‘lroui'r, ISk Aietes,
147 Stat. 326 ; 48 Stat. 781; 18 U.S.C. § 408, .
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tions of the three petitioners under this Act, the indictment having charged
that they unlawfully inveigled, decoyed and carried away a minor child of the
age of 15, held her for a stated period, and transported her from Utah to Ari-
zona with knowledge that she had been so inveigled and held. We are not called
upon to determine or characterize the morality of their actions, Nor are we
concerned here with their liability under any other statute, federal or state.

Petitioners are members of the Fundamentalist cult of the Mormon faith, a eult
that sanctions plural or “celestial" marriages. In August, 1940, petitioner Chat-
win, who was then a 68-year old widower, employed one Dorothy Wyler as a
housekeeper in his home in Santaquin, Utah, This girl was nearly 15 years old
at this time although the stipulation indicates that she had only a mental age
of 7. Her employment by Chatwin was approved by her parents. While residing
at Chatwin's home, the girl was continually taught by Chatwin and one Lulu
Cook, who also resided there, that plural marriage was essential to her salvation.
Chatwin also told her that it was her grandmother's desire that he should take
her in celestial marriage and that such a marriage was in conformity with the
true principles of the original Mormon Church. As a result of these teachings,
the girl was converted to the principle of celestial marriage and entered into a
cult marriage with Chatwin on December 19, 1940. Thereafter she became
pregnant, which fact was discovered by her parents on July 24, 1941. The parents
then informed the juvenile authorities of the State of Utah of the situation and
they took the girl into custody as a delinquent on August 4, 1941, making her a
wiard of the juvenile court.

On August 10, 1941, the girl accompanied a juvenile probation officer to a
motion picture show at I'rovo, Utah, The officer left the girl at the show and
refurned later to eall for her, The girl asked to be allowed to stay on for a short
time and the o s consented. Thereafter, and prior to the second return of the
officer, the girl “left the picture show and went out onto the street in Provo.”
There she met two married daughters of Chatwin who gave her sufficient money
to go from Provo to Salt Lake City, Shortly after arriving there she was taken to
the home of petitioners Zitting and Christenzen. They, together with Chatw
convinced her that she should abide, as they put it, “by the law of God ratli
than the law of man” and that she was perfectly justified in running away from
the juvenile court in order to live with Chatwin. They further convinced her
that she should go with them to Mexico to be married legally to Chatwin and
then remain in hiding until she had reached her majority under Utah law,
Thereafter, on October 6, 1941, the three petitioners transported the girl in
Zitting's automobile from Salt Lake City to Juarez, Mexico, where she went
through a civil marriage ceremony with Chatwin on October 14. She was then
brought back to Utah and thence to Short Creek, Arizona. There she lived in hid-
ing with Chatwin under assumed names until discovered by federal authorities
over two years later, December 9, 1943. While in Short Creek she gave birth to
two children by Chatwin. The transportation of the girl from Provo to Salt Lake
City, thence to Juarez, Mexico, and finally to Short Creek was without the con-
sent and against the wishes of her parents and without authority from the juve-
nile court officials.”

Having waived jury trials, the three petitioners were found guilty as charged
and were given jail sentences. 56 F. Supp. 800. The court below affirmed the con-
victions, 146 F. 2d 730, We granted certiorari, 324 U.S. 835, becanse of our douhts
as to the correctness of the judgment that the petitioners were guilty under the
Federal Kidnaping Act on the basis of the foregoing facts.

The Act by its own terms contemplates that the kidnaped vietim shall have
been (1) “unlawfully seized, confined, inveigled, decoyed, kidnaped, abducted,
or carried away by any means whatsoever” and (2) “held for ransom or reward
or otherwise.” The Government contends that both elements appear from the
stinlated facts in this case. The petitioners, it is argued, unlawfully “inveigled"
or “decoyed” the girl away from the custody of her parents and the juvenile
court authorities, the girl being “incapable of understanding the full significance

2 At the time of her employment by Chatwin, the girl's physical age was 14 yeirs and
8 monthe : her mental age was 7 years and 2 months ; her intelligence quotient was 67, At
the time of the stipulation In March, 1944, ghe was n “high grade moron” with a mental age
of O years and 8 months and an intelligence quotient of 64.

2 In Chatwin v. Terry, 107 Utah 240, 153 P. 2d 841 (1944), the Utah Supreme Conrt held
that the juvenile court had authority to held the girl in custody until she reached the
of 21, despite her legal marriage to Chatwin.
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of petitioners’ importunities” because of her tender years and extremely low
mentality. It is claimed, moreover, that the girl was “held” during the two-month
period from August 10 to October 6, 1941, prior to the legal marriage, for the
purpose of enabling Chatwin to cohabit with her and that this purpose, being of
“benefit to the transgressor,” is within the statutory term “or otherwise” as de-
lined in Gooch v. United States, 207 U.S. 124, 128,

We are unable to approve the Government's contention. The agreed statement
that the girl “left the picture show and went out onto the street in Prove” with-
out any apparent motivating actions by the petitioners casts serious doubts on
the claim that they “inveigled” or “decoyed” her away from the custody of the
juvenile court authorities. But we do not pause to pursue this matter for it is
obvious that there has been a complete lack of competent proof that the girl was
“held for ransom or reward or otherwise” as that term is used in the Federal
Kidnaping Act,

The act of holding a kidnaped person for a proscribed purpose necessarily
implies an unlawful physical or mental restraint for an appreciable period
against the person's will and with a willful intent so to confine the victim. 1f the
vietim is of such an age or mental state as to be incapable of having a recog-

izable will, the confinement then must be against the will of the parents or legal
guardian of the victim. In this instance, however, the stipulated facts fail to
reveal the presence of any of these essential elements.

(1) There is nmo proof that Chatwin or any of the other petitioners imposed
at any time an unlawful physical or mental restrain upon the movements of
the girl. Nothing indicates that she was deprived of her liberty, compelled to
remain where she did not wish to remain, or compelled to go where she did
not wish to go. For aught that appears from the stipulation, she was perfectly
free to leave the petitioners when and if she so desired. In other words, the
Government has failed to prove an aet of unlawful restraint.

(2) There is no proof that Chatwin or any of the other petitioners willfully
intended through foree, fear or deception to confine the girl against her desires,
While bona fide religious beliefs cannot absolve one from liability under the
Federal Kidnaping Aect, petitioners’ beliefs are not shown to necessitate unlaw-
ful restraints of celestial wives against thelr wills. Nor does the fact that Chat-
win intended to cohabit with the girl and to live with her as husband and wife
serve as a substitute for an intent to restrain her movements contrary to her
wishes, ag required by the Aet.

(3) Finally, there is no competent or substantial proof that the girl was of
such an age or mentality as necessarily to preclude her from understanding the
doectrine of celestinl marriage and from exercising her own free will, thereby
making the will of her parents or the juvenile court authorities the important
factor. At the time of the alleged inveiglement in Aungnst 1941, she was 15 years
anid 8 months of age and the alleged holding occurred thereafter. There {s no
legal warrant for concluding that such an age is ispso facto proof of mental inca-
pacity in view of the general rule that incapacity is to be presumed only where
a child is under the age of 14. 9 Wigmore on Evidence (3rd ed.) §2514.* Nor
is there any statutory warrant in this instance for holding that the consent of a
child of this age is immaterial, Cf. In re Morrissey, 137 U.8. 157 : United States
v. Williams, 302 U.S. 46 ; State v. Rhoades, 29 Wash. 61, 69 P. 389. In Utah, paren-
thetically, any alleged vietim over the age of 12 is congidered sufficiently com-
petent so that his eonsent may be used by an alleged kidnaper in defensze to a
charge under the state kidnaping statute. Utah Code Ann. (1943) § 108-33-2. And
a person over the age of 14 in Utah is stated to be capable of committing a
crime, the presumption of incapacity applying only to those younger. § 103-1-40.
Sadleir v. Young, 87 Utah 291, 85 P. 2d 810: State v. Terrell, 55 Utah 314, 186
P. 108,

Great stress is placed by the Government, however, upon the admitted faet
that the girl possessed a mental age of T in 1940, one year before the alleged in-
velglement and holding. It is unnecessary here to determine the validity, the re-
liability or the proper use of mental tests, particularly in relation to eriminal

t Sep Commonmwvealth v, Nickersom, 87 Mass. 518 (ehild of 0 held Incompetent to assent
to forcible transfer of enstody) : State v. Farrar, 41 N.H. 53 (child of 4 held incapable of
consenting to forelble selzure and abductlon) : Herring v. Rowle, 1 C.M.&R. 377 (child of 10
could not recover for false imprisonment without proof that he knew of alleged restraint

npon him) : In re Lioyd, 2 Man. & Gr. 547 (child between 11 and 12 held competent to declde
whether to live with father or mother).

30-163—74—-4
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trials. It suffices to note that the method of testing the girl's mental age is not
revealed and that there is a complete absence of proof in the record as to the
proper weight and significance to be attached to this particular mental age. Noth-
ing appears save a bare mathematical approximation unrestricted in terms to
the narrow legal issue in this case, Under such cireumstances a stipulated mental
age of 7 cannot be said necessarily to preclude one from understanding and
Judging the principles of celestinl marriage and from acting in accordance with
one’s beliefs in the matter. The serious crime of kidnaping should turn on some-
thing more substantial than such an unexplained mathematical approximation
of the vietim's mental age. There must be competent proof beyond a reasonable
doubt of a victim's mental ineapacity in relation to the very acts in question be-
fore criminal liability can be sanctioned in a case of this nature.®

The stipulated facts of this case reveal a sitnation quite different from the
general problem to which the framers of the Federal Kidnaping Act addressed
themselves, This statute was drawn in 1932 against a background of organized
violence. 75 Cong. Rec. 13282-13304. Kidnaping by that time had become an
epidemie in the United States. Ruthless eriminal bands utilized every known
legal and scientific means to achieve their aims and to protect themselves, Vietims
were selected from among the wealthy with great eare and study. Details of the
seizures and detentions were fully and meticulously worked out in advance.
Ransom was the usual motive. “Law enforcement authorities, lacking coordi
tion, with no nniform system of intercommunication and restricted in anthority
to activities in their own jurisdietion, found themselves langhed at by eriminals
bound by no such inhibitions or restrictions . . . The procedure was simple—a
man would be kidnapped in one State and whisked into another, and still another,
his ecaptors knowing full well that the police in the jurisdiction where the crime
was committed had no authority as far as the State of confinement and con-
cealment was concerned.” Fisher and MceGuire, “Kidnapping and the So-called
Lindbergh Law,” 12 New York U. L. Q. Rev. (46, ¢53. See also Hearing before
the House Committer on the Judiciary (72d Cong., 1st Sess.) on H.R. 5657,
Serial 4: Finley, “The Lindbergh Law,” 28 Georgetown L. J. 008,

It was to assist the states in stamping out this growing and sinister menaee
of kidnaping that the Federal Kidnaping Act was designed. Its proponents
recognized that where vietims were transported across state lines only the federnl
government had the power to disregard such barriers in pursuing the captors,
H. Rep. No. 1493 (724 Cong., 1st Sess.): S, Rep. 765 (724 Cong., 1st Sess.).
Given added impetus by the emotion which gripped the nation due to the famons
Lindbergh kidnaping case, the federal statute was speedily adopted. See 75 Cong.
Rec. 50T5-50T6, 13282-13304. Comprehensive language was used to cover every
possible variety of kidnaping followed by interstate transportation. Armed with
this legislative mandate, federal officials have achieved a high and effective
control of this type of erime.

But the broadness of the statutory language does not permit us to tear the
vords out of their context, using the magice of lexigraphy to apply them to unat-
tractive or immoral situations lacking the involuntariness of seizure and deten-
tion which is the very essence of the erime of kidnaping. Thus, if this essential
element is missing, the act of participating in illicit relations or contributing
to the delinqueney of a minor or entering into a celestial marringe, followed hy
interstate transportation, does not constitute a erime under the Federsl Kidnap-
ing Aef. No unnsunal or notorions situation relating to the inability of state an-
thorities to capture and punish participants in such activities evidenced itself
at the time this Act was ereated : no authoritative spokesman indicated that the
Act was fto be nsed to assist the states in these matters, however unlawful and
obnoxious the character of these activities might otherwise be, Nor is there any
indieation that Congress desired or contemplated that the punishment of death
or long imprisonment, as anthorized by the Act, might be applied to those guilty
of immoralities lacking the characteristics of true kidnapings. In short, the pur-
pose of the Act was to ontlaw interstate kidnapings rather than general trans-
gressions of morality involving the erossing of state lines. And the broad lan-
guage of the statute must be interpreted and applied with that plain fact in mind.
See United Statcs v. American Trucking Associations, 310 U.S. 534, 543-544.

B See State v, Kelzie, 93 Vi, 450, 108 A, 391 : State v. Sohilling, 95 N.T.L. 145, 112 A, 400 :
People v. Oanam, 170 Cal. 211, 149 P. 185 : State v. Seohafer, 156 Wash, 240, 288 P. 833 :
Commameealth v, Stewart, 255 Masa, 151 N.E. 74 : Commonwealth v. Trippi, 268 Mass,

227. 167 N.E. 5 Woodbridge, “Physical and Mental Tnfaney in the Criminal Law,” 87
U. of Pa. L. Rev. .
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Were we to sanction a eareless concept of the crime of kidnaping or were we
to disregard the background and setting of the Act the boundaries of potential
linbility would be lost in infinity. A loose construction of the statutory langnage
conceivably could lead to the punishment of anyone who induced another to leave
his surroundings and do some innocent or illegal act of benefit to the former,
state lines subsequently being traversed, The absurdity of sueh a result, with
its attendant likelihood of unfair punishment and blackmail, is sufficient by
itself to foreclose that construction.

The judgment of the court below affirming the convictions of the petitioners
must therefore be

Reversed,

Me. JusTicE BURTON concurs in the result.

Me. Justice JACKSoN took no part in the consideration or decision of these
Cil 8PS,

Mr. Conyers. I would like to recognize, again, the gentleman from
Maine, Mr. Cohen. !

Mr. Conrx. Thank you, Mr. Chairman, and thank you, Congress-
man, and Mrs. Levy,

I was happy to see you address yourself to the question of the con-
stitutionality of this proposed legislation because you have anticipated
the testimony that will be forthcoming, Just let me read the position
that will be advocated before this committee by the following witness,
where it is pointed out :

It should be noted that if H.R. 8722 were enacted it would create a presumption
of kidnaping; whereas, the present statute merely provides that the failure to
release the vietim of a kidnaping within 24 hours creates a rebuttable pre-
sumption that the vietim has been transported in interstate commerce. The 24
hour presumption merely presumes that there is federal Jurisdiction where the
erime of kidnaping has clearly heen committed ; the presumption which would be
created by H.R. 8722 is that a erime has in fact been committed.

I would take some issue with the statement, as T am sure you wonld.
To my knowledge, there is no Federal statute that will be violated in
the absence of interstate travel, In other words, kidnaping itself would
be a State crime and there is no Federal erime unless there is interstate
travel. And to the extent we create a rebuttal presumption of interstate
travel, it seems to me we have, in fact, established a Federal eriminal
act as such. :

[ particularly appreciate that the thrust of your amendment is to
give the FBI jurisdiction to investigate rather than to establish the
substance of a crime itself. But I am sure this argument will be made
subsequently and, again, I am happy that you addressed yourself to
1f.

More importantly, T think what struck a chord with me is your point-
ing up that perhaps the Federal Government had jurisdiction to in-
tervene in this case in any event under existing authority. T tend to
subscribe to that particular view. Objections that will be raised. or
liave been raised, were on the basis of, first, there was no evidence that
Karen had been abducted or taken against her will, and, second, there
was no evidence of any interstate transportation.

But it seems to me from what T have been able to read about the
case—and again I do not want to prejudee the testimony coming—
but there was certainly circumstantial evidence that Karen Levy could
have been evalnated by the evidence to determine whether there was
any inclination that she was leaving home, such as a missing person
or runaway. From the available facts that does not seem to be the case
here. Moreover it seems clear that her destination was interstate be-
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cause she was seeking to cross lines, And so certainly the circumstantial
evidence would have been suflicient to allow the FBI to use its discre-
tion to enter this case.

It seemis to me that sometimes we seem to substitute a rule of thumb
for a rule of reason, which seems to be the case here, There is a tendenc y
to embrace our forms and regulations rather than pursue our mission
of providing service to the p:-::ph- of this country. Unfortunately, flexi-
bility of discretion, when it goes unused or is abused, invites the
ilfrullt\ of legislation. And that is somethi 1 T would like to avoid, if
[H}-Hl}l]i' but it is something which you have brought to a head and I
]lm want to thank you for your testimony in that u--mul

I do not believe I have : any further questions.

Mr. Coxyers, Mr. Fish, the gentleman from New York.

Mr. Fism. Thank you, Mr. Chairman.

I, too, want to commend you, Congressman I‘nl'-‘\lli{' and Mrs. Levy.
I won't pmlnntr our hard deliberations this morning, except to say
this member of this committee is extremely sympathetic with the issue
you brought before us, and T see no legal or constitutional problems
Inh"wnr in this legislation that we are not capable of working out to
arrive at a just solution that I think, Mrs. Levy, you would approve
of.

Thank you.

Mr. Conyers. Mr. Froehlich of Wisconsin.

Mr. Froeuvica. No questions. Mr. Chairman.

Mr. Conyers. Mr. Maraziti of New Jersey.

Mr. Marazrrr. Thank you. Mr. Chairman.

Mr. Forsythe, T would like to compliment you and Mrs. Levy for
a very ”lOT()H"]I handline of this llll“f‘l‘ and a very thorough pres-
entation. And I agree with Mr. Fish. I do not see any constitutional
problems here.

You have pointed out that this presumption is an investigatory pre-
sumption, not an evidentiary presumption. T think any problems here
can be worked out. The main point, as T understand it, is that in cases
of this type, we must make it clear that the FBT does have jurisdiction
becanse, apparently, as you pointed out. other police authorities do
not have the will or most likely the capability to properly handle or
cope with the situation.

I eoncur with your suggested amendments, and am very pleased to
support you.

Mr. ('n\nr TlnnI\ vou all, especially Mr. and Mrs. Levy. There
is no noint in us trving to express to you the kind of courago and the
steadfastness we think you have shown in this matter, in thinking
not only about vour d: wighter, but about those hundreds. and m.nho
thousands. of other parenfs who have faced and will ]nw—pv{tl\(l\
face the same kind of tr w'mh

We will keep your sentiment and your statement in mind. We
thank vour Congressman and his staff for focus sing this subcommittea’s
attention on this question,

Thank yvou very. very much.

Mr. Forsyrae. Thank you. Mr., Chairman. Thank vou, Members.

[The prepared statement of Hon. Edwin B. Forsythe follows:]
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STateMENT oF Hon., Epwis B. FoRSYTHE, A REPRESENTATIVE 15§ CONGRESS FRoM
THE STATE OF NEW JERSEY

Mr. Chairman, T would like to take this opportunity to commend you for hold-
ing hearings on H.R, 8722, With me today are Mr. and Mrs. Bertram Levy whose
daughter Karen was abducted on November 10, 1072, It was the tragic history
of Karen Levy that caused me to introduce legislation to clarify the FBEI's in-
vestigatory authority in cases where someone voluntarily aceepts transportation
to a point across state lines and fails to arrive within a reasonable time, This
legislation creates an investizative presumption similar to the one created by
Congress in 1934, In the two years preceding that date, the FRBI had found itself
unable to intervene in numerous kidnaping cases because there was no clear
proof that the vietims had been transported across state lines, To overcome this
deficiency, the Congress amended the 1932 kKidnaping statute to state that if a
kidnaping vietim had not been released within seven days, it was presumed
that he or she had been carried across state lines and thus the FRI could enter
the case. In 1956, the time was changed from seven davs to 24 hours. T believe
the legislation I have introduced is a logical extension of what I shall call the
24 hour presumption.

Before discussing some of the issues surrounding the implementation of H.RR.
8722, 1 would like to review with the Committee the need for this bill. using
Karen Levy's case as an example of the need.

In the days preceding November 10, 1972, Karen who was a student af Syra-
cuse University, made plans to visit her boyfriend, a student at Monmouth
College in West Long Branch, New Jersey. Since Karen did not own a car she
placed notices on various bulletin boards on campus advertisinz for a ride. A
man who identified himself as “Bill Lacey"” responded to Karen's notices, offer-
ing her a ride. The man's manner and conversation aroused doubts in Karen's
mind about whether to accept the proffered ride. Thus, she took care to adyise
her friends and boyfriend as to the approximate time she would be arriving in
West Long Branch. She also asked a girl friend, Paula Lippin, and Paula’s boy-
friend, Mitchell Sakofs, to accompany her to the Upstate Medical center where
“Bill Lacey” had asked Karen to meet him. The agreement between the trio
wis that Karen would accept the ride only if “Bill Lacey” “seemed OK". At the
Upstate Medical Center, Karen and her two friends were met by a young man
neatly dressed in a business suit who identified himself as “Bill Lacey”. After
a brief conversation, Karen decided to accept the ride and at 6:00 p.m. on
Friday, November 10, 1972 she waved goodbye to her friends, That was the last
time anyone has seen Karen Levy.

At this point I remind the Committee that it was the Congress’ determination
in 1034 that local authorities generally did not have the resources to effectively
handle Kidnaping cases, which resulted in the enactment of statutes giving the
FBI authority to intervene in kidnaping investigations. In the instant case,
the FBI took the position that because Karen had voluntarily accepted a ride
and because there was no evidence of foul play or that state lines were crossed,
the Bureau could not enter the case. Thus, the Syracuse University Police De-
partment and the Syracuse, New York, Police handled the investigation in those
first erucial days, and 1 believe the history of those days will again estalilish
the validity of Congress’ 1934 findings.

The Syracuse University Police Department's initial report listed the only
person who accompanied Karen to meet “Bill Lacey” on November 10, as Amy
Krackovitz, Karen’s roommate. However, two people, not one, accompanied
Karen, and Amy Krackovitz was not one of them. Similarly, the report listed
the suspected abductor as one “Charles Lacey”, and the University Police has
devoted some time and effort in preparing a preliminary background report on
a “Charles Lacey” for their initial report. However, Karen Levy's abduector had
identified himself as “Bill Lacey” not “Charles”, and again precious time was
lost. In fact, it was not until two days after Karen's disappearance that the
Syracuse University Poliee Department mapped a coordinated plan of investiga-
tion. Yet, even after mapping the plan, it was not until the afternoon of Nover:-
ber 13, when af the suggestion of the Levys' private detective that the Syracuse
University Police Department went to the rideboards to check for fingerprints
on Karen's ride notices, which were the tab type requiring anyone removing a
tab with Karen's phone number on it to touch the notice,
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Similarly, the reactions of the Syracuse, New York, Police Department were
slow, While interviewing people aequainted with Karen and her case, in an
effort to search out information, the Levys' private detective discovered thar
the Syracuse Police Department had not yet guestioned several of these wit-
nesses. The astonishing fact is that almost three days after Karen lhad dis-
appeared, no one had guestioned one of the people who had been with her the
night Karen met “Bill Lacey.” Further, Karen's ride notices, which had finally
been retrieved by the Syracuse University Police force were not dusted for
fingerprints by the city police department until November 17T—seven days after
Karen vanished.

Mr, Chairman, T would continue but I believe I have made my point—local
police authorities often do not have the resources to approach these cases with
the thoroughness that characterizes I'BI investigations. Yet, the FBI would not
enter this case because of a claimed lack of jurisdiction.

Resouree limitation is not the only problem confronting loeal police depart-
ments in this regard. There are significant difliculties associated with coordinat-
ing a multi-jurisdictional search and loeal police departments may not be
equipped to perform such a function. Furthermore, in many states, of which
New York is but one example, the state police are prohibited from becoming
involved in a ease if there is an existing local authority., Thus, in the Karen
Levy case, the Syracuse Police Department were stretehing their thin resources
to coordinate an investigation that spread well beyond the boundaries of the
City of Syracuse and State of New York., The Syracuse police could have re-
quested coordination assistance from the New York State Police, but even this
larger police unit is prevented from carrying its investigation into other states.
Imagine a Kidnaping involving several states and municipal police forces in
which each is pursning various eclues independent of the other in an uneoordi-
nated vacuum. Here, Mr. Chairman, is where the umbrella authority and ex-
pertise of the FBI is vital.

To this point, I have dealt rather eclinically with the history of the Karen
Levy kidnaping. But kidnaping is not a clinical subject, It is a very personal
one. No one can know the emotional and mental anguish that is kidnaping.
Those of us who are parents can perhaps for a moment imagine it—but to live
it for fifteen months is a different thing.

Mr. and Mrs. Levy have prepared a short statement, the simplicity and
elogquence of which can perhaps give us a glimpse of the mental anguish and
suffering that is kidnaping. At this point I would like to ask the Levys to
present their statement.

“Mrs. Levy., Mr. Chairman, my husband and I very much appreciate the op-
portunity to be here today. I have given up hope of ever seeing our daughter
alive because I know that if she were alive, there would be no bounds strong
enough to prevent her from getting in touch with us, That my husband has not
quite accepted this, I can understand. He still has hopes of seeing her alive.

“We want to bury our daughter decently and with dignity. We don’t want her
Iyving in some hole or shallow grave. But more important than anything else, we
want to end once and for all the eynicism and callonsness which prevented prompt
investigation when our daughter did not arrive at her destination on time, No
one lifted a finger for days, and those days were crueial, because they could not
believe the honesty and the sincerity and goodness of our child. That our child
made a mistake in believing that this was a world of good will by putting a notice
on the eampus bulletin board, as did others, asking for a ride to New Jersey, is
now clear, We are not even questioning the wisdom of the university authorities
for permitting this type of activity. It is also unimportant that they no longer
permit it,

“What does upset us is that anybody conld possibly think that she sought
anything more than a ride to New Jersey. That anybody could read anyhing
more into that still shocks us. That the aunthorities did not give our child the
benefit of the doubt when she did not arrive on time so as to start an immediate
investigation to find her and the person who took her away also shocks us.

“This ig the important issue because even though our daughter is dead, there
will be other girls who will make the same mistake of thinking that this is a
world of good will.

“It is not possible for us to rest until we ean bury our child. It is not possible
for us to rest until we can bury that cynicism and eallousness which deprive our
children of the benefit of the doubt so that a case of a missing child will never
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again be put on the back burner and the time that is invaluable will not slip
through our fingers."”

Mr, Chairman, Mr. and Mrs. Levy are not alone in their angunish. In 1972, a
student attending a college in North Carolina accepted a ride from the rideboard
s0 that she could visit her father in Connecticut. Two months after she left
Greensboro, North Carolina, her lifeless body was found in a river. The FBI was
not involved in this case,

In August 1973, a 21-year-old resident of Haddon Heights, New Jersey, in a
somewhat reverse case offered to drive two riders unknown to him to California.
When he did not arrive the local police began a search and found his clothes,
wiallet, and other personal possessions in his unlocked ear which had been driven
to the side of a lonely road, The FBI has not interceded in this ease and the local
police have confined their efforts so far to putting out a missing persons report
and searching the area. The young man has still not been found despite the strong
circumstantial evidence of foul play.

In another case, a Berkeley Heights high school student attending a private
boarding school accepted a ride from an unknown driver. She never arrived home
and again, the FBI did not intercede in this case, But this was one cage in which
we at least know the end. The girl was found when someone spotted a dog walking
along a highway carrying the girl’s arm in its mouth.

No, the Karen Levy case is not unique, There are 8,348,644 students in 2,600
colleges who risk the same fate whenever they accept a ride from a rideboard.
In fact, informal data gathered by the National Student Lobby suggests that on
any given weekend, 409 of the college population is traveling to points more than
15 miles distant from their college and 169 of that number travel with someone
they do not know, Thus, on any given weekend 534,313 students find themselves
accepting rides from people they have never met.

How many of these students do not arrive is unknown to the FBI and unknown
to state authorities. But I can assure you that it is not unknown to the parents.
The comment of a New York City detective made during a telephone interview
with a member of my staff is rather shocking. His comment was, “We have plenty
of arrest records on the criminals, but no information on the vietims, The vic-
tims become forgotten statistics.” Forgotten by all but friends and relatives.

This morning, the FBI will probably express their appreciation for the high
esteem in which I hold the competence of the Bureau and will most likely
point out that if they had to investigate every runaway or missing persons case,
their resources would be hard pressed sinee there are approximately one mil-
lion runaway cases reported each year.

To that 1 have two responses. In the first place, H.R. 8722 does not reguire
the FBI to investigate the one million runaway cases reported annually. H.R.
8722 only anthorizes the FBI to investigate in cases where a person voluntarily
accepts transportation to a destination across state lines and does not arrive in
a reasonable period of time. This is a far different thing than one million runaway
cases,

My second point ig that the figzure of one million runaways is grossly mis-
leading. A study of 834 runaways in Prince Georges County, Maryland, con-
ducted in 1962 by the National Institute of Mental Health found that two-
thirds of these runaways were home again within 48 hours, Half decided to
return on their own, while the other half were either loeated by their friends or
fumilies or returned through the help of the loeal police,

The police in Stillwater, Oklahoma, home of Oklahoma State University,
estimate that, based on their experiences, most missing persons reported to
them are located within 36 hours,

Similarly, the Los Angeles Police Department estimates that 8094 of their
reported runaways return home within 24 hours. I quote these selected statis-
ties beeause there is no national data on this subject and 1 want to peint ont
that within the 24 hour time limit in which the FBI is prohibited from entering
most missing persons cases, the vast majority of these ecases solve themselves.

It may also be stated that H.R. 8722 rests on questionable Constitutional
grounds. Some people have indeed argued that the bill ereates a presumption
that a kidnapping has occurred, thus shifting the burden of proof to the defend-
ant and creating a situation of guilty until proven innocent.

I do not believe this contention withstands eareful analysis. In the first in-
stance, HL.R. 8722 does not seek to create an evidentiary presumption that kid-
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napping has occurred. H.R. 8722 seeks only to create a rebuttable presumption
of inveiglement or decoying for the purposes of investigation only.

Just as the legislative history of the 24 hour presumption makes it clear
that the principal purpose of the presumption was invest igatory, not eviden-
tiary, so, too, it should be made clear that H.R. 8122 is for investigatory pur-
poses only.

In the second place, as a practical matter, it is somewhat unlikely that a
prosecuting attorney, in the Karen Levy case for example, wouid rest his case
on the argument that a person charged with kidnapping is guilty solely beeause
it is presumed the victim was decoyed and was last seen with the accused. I
rather suspect that any prosecuting attorney who expects the jury to return
a verdict of guilty will base his case on the facts rather than investigatory
presumptions.

Nevertheless, to elarify this point, T would recommend that a new section
be added to H.R. 8722, The purpose of the section is to state that the presump-
tion created by this legislation is exclusively for investigatory purposes and
in no way represents evidentiary assumption.

Those searching for a constitutional basis on which to oppose this bill also
contend fhat the controlling test for determining the validity of a statuatory
presumption is whether there is a reasonable connection between the facts
proved and the facts presumed. The court in Leary v. United States, 365 1.8, 6
(1969), stated,

“A criminal statutory presumption must bhe regarded as irrational or
arbitrary and hence unconstit utional, unless it ean be said with snbstantial
assurance that the presumed fact is more likely than not to flow from the
proved fact on which it is made to depend. And in the judicial assessment
the congressional determination favoring the particular assumption must,
of course, weigh heavily.”

Opponents of H.R. 8722 then contend that it cannot be said with substantial
assurance that the presumed fact of decoying or inveiglement is more likely
than not to have occurred when a person voluntarily agrees to travel to a par-
ticular destination and fails to arrive after a reasonable period after the com-
mencement of travel,

I believe if someone makes plans to travel to a certain place, advising the
people in that place when he or she is to arrive, accepts transportation from a
stranger in order to get there, and fails to arrive in a reasonable period, it is
not an unreasonable presumption to suspect foul play may have oceurred,

Further, as a practical matter, it is extremely unlikely that the legislation
will ever be challenged on constitutional grounds because, by the time the case
#oes to trial, the facts will have been established and the validity of the presump-
tion will have been established simultaneously,

However, let us assume for a moment that this congtitutional challenge is
leveled at HLR. 8722. If the court test cited above is applicable to the presumption
created by ILR. 8722, then it must also be applicable to the present 24 hour
presumption. In both cases, the constitutionality would rise or fall on whether
there is a rational connection hetween the presumed fact and the proven fact.

I cannot offer any concrete data to prove that based on past experience, the
presumption of H.R. 8722 is valid, for that data does not exist, However, it
must be noted in this regard that the Supreme Court has stated “, . . the
congressional course weighs heavily,” in determining the const itutionality of the
presumption.

It has been argned that notwithstanding any Congressional determination, if
there are no facts to support an otherwise nneonstitutional presumption, the
courts could find the presnmption invalid. Thus, it is concluded that H.R. /722
will be found unconstitutional becanse there are no developed concrete facts to
support its presumption.

At this time, T wonld like to point out if that logic is followed, and if H.R.
8722 is unconstitutional on these grounds, then g0, too, is the cornerstone of
the FBI's investizatory anthority unconstitutional. T refer to the 24 hour pre-
snmption on which the FBI bases its investigatory authority in a vast number
of cases. T say this because the FRT has absolufely no knowledge of how many
kidnappine ecases it investizates which involve the inferstate transportation
of the victim. There is no proof available to establish that there is a reasonable
connection between the facts presumed and the facts proved.
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Having gone through this analysis to establish that the same assumptions
underpinning the validity of the present 24 hour presumption also underpin
the validity of the presumptions of H.R. 8722, I again point out that it is
extremely unlikely, as a practical matter, that in an individual case such a
challenge would be raised since by the time the case was brought to trial, the facts
would have been established.

It i8 my view, as it is the view of many legal scholars, that the FBI did and
does have the authority to intervene in the Levy case. The law as presently
written does not require proof that interstate lines have been crossed prior
to federal intervention. Present law creates a 24 hour presumption. The refusal
of the FBI to investigate cases of the Levy type would appear to result not from
a lack of authority but from an exercise of administrative diseretion. However,
if the Justice Department contends that it does not have the necessary authority,
I believe the Congress shonld make its intent clear.

Finally, in my view, the presenf case raises serious questions abont the man-
ner in which the FBI interprets its duties under the law. I strongly recommend
that your subcommittee exercise an increasingly watchful eye over the manner
in which the FBI construes its authority to insure that these definitions are
consistent with the objectives of the Congress.

Mr. Coxvers. T wonld like to eall as our next witness Deputy As-
sistant 1.S. Attornev General in the Criminal Division. Mr. John C.
Keeney, as well as Mr. Robert [Richard] Gallagher of the Federal
Bureau of Investigation, the General Investigation Division.

Wao welcome vou gentlemen, We have your prepared statement which
will be entered in the record at this point, and we invite you to proceed
1N your own way.

Would you identify the third gentleman with you?

TESTIMONY OF JOHN C. KEENEY, DEPUTY ASSISTANT ATTORNEY
GENERAL, CRIMINAL DIVISION, DEPARTMENT OF JUSTICE, AC-
COMPANIED BY RICHARD J. GALLAGHER, FEDERAL BUREAU OF
INVESTIGATION, AND LAURENCE S. McWHORTER, CRIMINAL
DIVISION

Mr. Keexey. Thank you, Mr, Chairman.

I am John Keeney of the C'riminal Division of the Department of
Justice. On my right is Mr. Gallagher of the Federal Bureau of In-
vestigation and on my left is Mr. Laurence McWhorter. He is an at-
torney in the eriminal division.

Mr. Chairman, since my statement is relatively brief, if you don’t
mind, I will read it into the record. )

Mr. Conyers. Please do.

Mr. Keexey. Mr. Chairman and members of the committee, T am
pleased to appear here today to present the views of the Department
of Justice concerning H.R. 4191 and H.R. 8722. As I indicated, T have
with me today Mr. R. J. Gallagher of the FBT and Mr. Laurence S.
MeWhorter, an attorney for our Criminal Division.

FH.R. 4191 would amend the Federal kidnaping statute (18 1.S.C.
1201) by removing the exception relating to the abduction of a minor
child by a parent. H.R. 8722 would also amend the Federal kidnaping
statute by creating a rebuttable presumption that a violation of the
statute has occurred when a person who voluntarily aerees to travel
with another person to a particular destination does not arrive at such
destination after a reasonable period of time.
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Because of the recent kidnapings of Miss Patricia Hearst and At-
lanta Constitution editor, John R. “Reg” Murphy, I should at this
time stress that neither bill would in any way affect Federal investiga-
tive jurisdiction in a similar case. The FBI has been investigating both
cases since they involve abductions and failure to release the victims
within 24 hours and the rebuttable presumption of transportation in
interstate or foreign commerce was cl sarly applicable. Incidentally,
in the Murphy kidnaping there is some doubt that Mr. Murphy was
transported in interstate commerce so the suspects were charged with
extortion under the Hobbs Act, 18 U.S.C. 1951, rather than under the
kidnaping statute.

For reasons which I will now explain the Department is opposed
to both H.R. 4191 and IR, 8722,

I will first address my comments toward H.R. 8722. The introduc-
tion of this bill apparently came as a direet outgrowth of the mys-
terious disappearance of Miss Karen Merle Levy, of Cherry Hill, N.J.,
from the campus of Syracuse University on November 10, 1972. In
communications to the Department and the Bureau, various persons
have pressed for the FBI to actively investigate this matter. How-
ever, the Bureau is not actively investigating the disappearance of
Miss Levy because in our view there has been developed no evidence
indicating that she was abducted which is a statutory requirement for
Federal jurisdietion under the kidnaping statute.

I should point out that in the situation involying the disappearance
of Miss Levy, the Bureau has maintained close contact with the local
investigating officials and has discussed the matter with the 1.S. at-
torney’s office for the Northern District of New York. Additionally,
the FBI has offered the full use of all its usual service facilities to
the local authorities. In fact the FBI has run out-of-State leads for
the Syracuse Police Department.

IL.R. 8722 is obviously intended to give the FBI investigative juris-
diction in disappearance situations such as that of Miss Levy. But in
so doing it would thrust the FBI into countless missing persons cases
where there is no evidence of any involuntary seizure and detention.
Although exact figures are not available, the information supplied by
the FBI in an addendum to this statement indicates the innumerable
cases each year in our highly mobile society where a person voluntar-
ily starts on a trip with another person, but, equally as voluntarily,
changes his mind and destination without informine those who were
expecting him at his original destination point. Under this proposed
amendment to the Federal kidnaping statute, such instances would
require the FBI to become involved in a multitude of domestice, run-
away, and other personal situations which frequently involve no vio-
lation of law. Even where violations are involved they should more
properly be handled by local authorities.

It should be noted that if TL.R. 8722 were enacted it would create
a presumption of kidnaping; whereas, the present statute merely pro-
vides that the failure to release the vietim of a kidnaping within 24
hours creates a rebuttable presumption that the victim has been trans-
ported in interstate commerce. The 24-hour presumption merely pre-
sumes that there is Federal jurisdiction where the crime of kidnaping
has clearly been committed ; the presumption which would be created
by H.R. 8722 is that a crime has in fact been committed.
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I should now like to direct my remarks toward H.R. 4191, which
would remove from the present kidnaping statute the exception where
a minor child is abducted or held by one of his parents.

In June of 1932 when the House of Representatives was considering
the legislation which became the Federal Kidnaping Statute—com-
monly called the Lindbergh Act—the words “or held for any other un-
lawful purpose” were stricken from the bill by amendment so that
the “kidnaping™ of a child by either a husband or wife who were di-
vorced or living apart would not be covered. The Lindbergh Act was
amended on May 18, 1934, in part by the addition of the words, “or
otherwise, except, in the case of a minor, by a parent thereof.” The
purpose of the amendment as stated in House Report No. 1457 was to
extend Federal jurisdiction under the act to persons who have been
kidnaped and held, not only for reward. but for any other reason, ex-
cept that the kidnaping by a parent of his own child was specifically
exempted. The clear public policy for over 40 years has been to exempt
the parent-minor child situation from the coverage of the Kidnaping
Act. We believe that exemption to be sound public policy and recom-
mend that it be continued.

Now, with respect to that particular proposal, it isn’t in my state-
ment, but it might be of interest to the committee, I should like to state
the policy which the Department of Justice follows in connection with
a parent’s abduetion of a child.

[f the abduction constitutes a violation and there is a filing in the
local jurisdiction of a felony charge against the parent, and if the cir-
cumstances indicate that either the physical or moral welfare of the
child will be impaired, the Criminal Division has a policy under the
IFugitive Felon Act of asking the F'BI to investigate, arrest the parent
and, in particular, to free the child from what is believed in that situ-
ation to be unwholesome custody by one of his parents.

Mr. Coxvyers. Are you saying then, sir, the FBI does operate in
questions of parental abduction ?

Mr. Keeney. In very limited situations, Chairman Conyers. The
situation requires that there be a felony charge filed loecally. and, sec-
ond, that there be evidence indicating that either the physical or moral
well-being of the child is in jeopardy.

Mr. Coxyers. Thank you.

Mr. Krexey. In summary I would like to offer the following com-
ments, some of which have applicability to both TLR. 4191 and H.R.
8722.

Traditionally, the individual States have borne the primary
responsibility for providing for the health, welfare, and domestic
affairs of their citizens and dealing with local eriminal matters. In
addition, the upgrading of the efficiency and effectiveness of local and
State law enforcement agencies has been a prime objective of Con-
gress, particularly in the past decade. as evidenced by the vast
amounts of Federal money that have been dispensed through LEAA
to the States for training and equipping local police forces. There is
every indication that the desired improvement in State and local en-
forcement is being achieved. Thus, particularly today, there is no
indication that State and local authorities are unable to adequately
deal with unexplained disappearances. With the close liaison I_n-m'iflc\ﬂ
by the FBI, the use of its Laboratory and Identification Divisions, and




o6

its availability to check out-of-state leads upon request, we see little
necessity for the FBI to become further involved in local law enforce-
ment.

The provisions of FL.R. 4191 and H.R. 8722 would with little reason
or justification cause the Federal Government generally, and the FBI
particularly, to become involved in countless marital controversies,
child custody, runaway and juvenile delinquency situations that are
of primary concern to the States involved. Accordingly, the Depart-
ment, is opposed to enactment of both proposed pieces of legislation.

Mr. Chairman, I would be pleased to try to answer any questions
you or any other members of the committee might have.

[The attachment follows:]

SeELECTED CrTIES, CALENDAR YEAR 1973

BALTIMORE

Number of missing persons reported—6,956,

Number of female juvenile missing persons—2,606.

Number of male juvenile missing persons—2,392.

Number of male adult missing persons—1,036.

Number of female adult missing persons—843.

Number of missing persons recovered—=6,876.

Average length of time person missing—no figure available,

Estimated missing persons cases mormally cleared within a few hours
seldom last for more than two days.

CHICAGO

Number of missing persons reported—22 787.
Number of female juvenile missing persons—,209.
Number of male juvenile missing persons—7,261,

Number of male adult missing persons—3,214.

Number of femnale adult missing persons—3,013.

Number recovered—=21,758.

Average length of time person missing—no figure available,

CINCINNATI

Number of missing persons—2,073.

Number of female juvenile missing persons—970.

Number of male juvenile missing persons—655.

Number of male adult missing persons—=247.

Number of female adult missing persons—201.

Number of missing persons recovered—1,979.

Average length of time person missing—Based on a random sampling of 150
to 200 juvenile missing persons, average length of time person missing was
10 days.

In addition to above, 702 walk-aways reported by Longview State Mental
Hospital,

DETROIT

Number of missing persons—=8,908.

Number of female juvenile missing persons—3,

Number of male juvenile missing persons—2,963.

Number of male adult missing persons—988.

Number of adult female mis<ing persons—1,239,

Number recovered—91%.

Average length of time—36 hours,

Due to a change in procedure during 1973 for handling missing persons, the
number of male adults and number of female adults are estimates,
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HOUSTON

Number of missing persons—6,632.

Number of female juvenile missing persons—3,134.
Number of male juvenile missing persons—2,334.
Number of male adult missing persons—872.

Number of female adult missing persons—493.
Number of missing persons recovered—6,421.
Average length of time person missing—not available.

LOS ANGELES

Number of missing persons—7,471.

Number of juvenile missing persons—6,8668 (not broken down into male and
female).

Number of adult missing persons—605 (no breakdown as to sex).

Number of missing persons returned—979 of the 605 adults were located.

No record maintained re number of juveniles located.

Average length of time person missing—no figures available,

MIAMI

The following figures are a combination of a number of missing persons
handled by Dade County Public Safety Department and the Miami Police De-
partment who handled 809 to 909% of the missing persons matters in Dade
County, Florida. In all, 27 loecal jurisdictions received such matters within Dade
County.

Number of missing persons—6,336.

Number of juvenile missing persons—4,753 (no breakdown as to sex available).

Number of adult missing persons 1,583 (no breakdown as to sex available).

Number of missing persons recovered Dade County—99.49, ; Miami PD—97%.

Average length of time person missing—Dade County estimateg average length

of time 3 to 10 days. Miami Police Department estimates juveniles missing 8
to 14 days; adults, 2 to 4 days.

It is noted the above figures do not reflect requests for assistance by other

agencies received by Dade County and city of Miami. Dade County estimates
544 such requests in 1973 ; Miami reports 717 such assists,

NEW YORK

Number of missing persons reported—17,465.

Number of female juvenile missing persons (ages 1-17)—T7,247.

Number of male juvenile missing persons (ages 1-17)—6,165,

Number of male adult missing persons—2,390.

Number of female adult missing persons—1,696,

Number of missing persons recovered—estimated 9400,

Average length of time person missing—juveniles—1 day : adults—1 week.

SALT LAKE CITY

Number of missing persons reported—1,149,

Salt Lake City Police Department maintains no breakdowns as to sex of
juvenile missing persons but estimates two thirds female and one third male.

Total number of juvenile missing persons—951.

Total number of male adult missing persons—99,

Total number of female adult missing persons—9.

Salt Lake City Police Department maintains no record of number of adult
missing persons located or time individual missing, but during past three years
only three juvenile missing persons have not been located and the percentage

of recovery regarding juveniles is approximately 99.99

30-163 O—T4——5
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MISSING FERSBONS

The Report of Hearings Before the Subcommittee to Investigate Juvenile De-
linquency of the Committee on the Judiciary, United States Senate, on Runaway
Youth, January 13 and 14, 1972, on page 6 stated : 1

While there is presently no organized national research on the size of the runa-
way problem, available information indicates that as many as one million chil-
dren run away each year.

Surveys in two major cities indicate the majority of the runaways are girls.
In Minneapolis, 539, of the runaways in 1969 were girls. In New York City the
Missing Persons Bureau estimates that approximately 5569, of all runaways re-
ported during the last four years were girls.

Runaway children are much younger than might be expected and they are
younger each year. In 1963 and 1964, the most common ages noted for runaways
were 16 and 17, In the past few years the age has dropped to 15. Recently, there
had been an alarming increase in the number of very young runaways. In New
York City, for example, 439, of the runaways are between the ages of 11 and
14, Indications are that this group may become the single largest runaway age
group. Fifty-five per cent of the girl runaways in New York City are already
in the 11 to 14 age group.

Mr. Conyers. I thank you for your statement.

My first observation is that the information on how the university
police, and the Syracuse police operated in the Lewy case brings to
mind one aspect of law enforcement that, I think, is of increasing
concern to the House Judiciary Committee, and that is the tremendous
tangle and overlap of law enforcement agencies at the city, coun-
ty, State, and Federal levels frequently create a great number of
problems.

As far as you know, have there been any studies on the question of
simplifying the law enforcement agency overlap that frequently con-
tributes to an uncoordinated investigation?

In other words, in all of the experience you gentlemen have accu-
mulated in the Department of Justice, has anyone started looking at
this, going far beyond the immediate considerations of this legislation ¢

Mr. GarracgaEr. Mr. Chairman, before I answer the question, with
your permission, I would like to correct the record. My name is Richard
J., not Robert,

Mr. Conyers. That is an important clarification. We would have
otherwise had the wrong person before us, or at least not the Ipers:m
we expected. All right. Now that we know who you are, we will have
to take you off the missing persons list.

Mr. GarracuEr. Thank you very much. I have been recovered.

I would like to say, before I answer the question, that I share the
concern as a parent that Mr. and Mrs. Levy have. They have gone
through a very traumatic experience. I also appreciate the concern of
both Congressman Forsythe and Congressman Bennett in their legis-
lation. And, as I told your learned counsel, one of the things I highly
subscribe to is WTTG channel 5 television every night saying, “Do you

know where your children are.” :

We are faced with a real problem. Representative Forsythe ques-
tioned the figure of a million. My only basis for a figure like that is
‘from the Senate committee hearings. That is what they came up with.

But to answer your specific question, to my knowledge, there has
never been a study such as that. The FBI and also Congress histori-
cally have been against any Federal police agency. :

Mr. Conyers. That is not what I suggested.
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Mr. Gartacuer. I know what you said. You said was there any
study made about the overlapping. The answer is I don’t know of any.

Mr. Convyers. Now, doesn’t some improved recommended procedure,
aguin, talking from the broad view, suggest itself to the Department
of Justice ?

I am, frankly, disturbed with the policy of young students using
ride boards, which exist on many campuses, to solicit transportation.
Has the Justice Department considered it appropriate, perhaps, to
advise universities and colleges of the nature of the danger in this
kind of travel ? This might include a recital of the numbers of people
missing, the number of deaths, and, in some way, official discourage-
ment of the practice.

Now, I understand that because of the Levy case some campuses
have prohibited ride boards.

Mr. Garvacaer. The answer to that is “No.” T think the sugges-
tion is a good one. Some years ago, the FBI put out a flyer warning
parents to tell their children not to accept candy from people, not
to accept rides. It was aimed at children and that was very, very well
received.

To my knowledge, all of the colleges and universities have not been
contacted across the board. but T think the suggestion is a good one.

Mr. Conyers. Let’s look at the legal problems involved here in
terms of the proposed legislation: Does the FBI have jurisdiction
or doesn’t it? There seems to be more than one school of thought on
this question. Of course, your argument is that they do not. Is this a
close question in your judgment? Is it reasonable that there could be
two schools of thought among legal scholars on this subject? I ad-
dress this to all of you.

Mr. Keeney. Well, T think, Chairman Conyers, in the factual sit-
uation presented in the Levy case, based on the experience with peo-
ple in similar circumstances who have taken a ride, they intended to
go out of State with someone else and did not show up, the experience
has indicated that they have not turned up for a variety of reasons,
not all of which are consistent with kidnaping.

So what T am saying, really, is that kidnaping is one possible in-
ference, but there are a number of other logical inferences that could
have been drawn from the particular situation. And our conclusion
was that the inferences that could be drawn were not strong enough
to warrant a presumption of kidnaping.

Mr. Froenvuicn. Mr. Chairman, would you yield ?

Mr. CoNyERrs. Yes,

Mr. Froenvuica. On this point, will you. give us the other infer-
ences that could be drawn in his case?

Mr. Keexey. One inference that can be drawn is that for some
reason or other the individual changed his mind, where he originally
had intended to run away, others where there had been accidents, and
various circumstances that have come up as frequently as the kid-
naping situation in this sort of factual context.

Mr. Corex. Would the gentleman yield ?

Mr. Froeuvics, T yield.

Mr. GaragraER. In answer to your question, Mr. Froehlich, a simi-

LA

lar case occurred in Fredericksburg, Va., about 2 years ago, where a
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girl with an impeccable reputation went out on a date and she was
not seen again. And there was all kinds of pressure for the FBIT to
get into that. case. Her body and the body of her boyfriend were found
in the Virginia Electric Power Canal. just a couple of miles from
where they were last seen. They had gone off the road. gone into the
ditch, and were covered with 14 feet of water. They turned up right
there.

Maybe it would help the committee, Mr. Chairman, if T could tell
just how we do operate in these situations.

If there is anything at all to indicate an abduction, we will go in
under the 24-hour presumptive clause. That is. if there are two chil-
dren playing and one child says, “Johnny went away, a man came and
talked to him and they left.” if there is somebody who heard a child
screaming; yes.

We had one in Michigan just this past fall, that we conducted a
kidnaping investigation on. A girl from the University of Michigan
was missing. A few days later her automobile was found in Wiscon-
sin, and to us that was an indication she had been kidnaped or ab-
ducted and we conducted an investigation. And in November last
year they found her body, not too far away in Mount Hope, Mich.
So we turned this back to the local authorities. But we did conduet a
kidnaping investigation and we have done many of those.,

Mr. Conyers. T yield to the gentleman from Maine.

Mr. Comex. T would just like to know. what sort of positive indica-
tions did you look for in this particular case? We have been talking
about generalities, but T would like to talk about the specifics of this
case.

For example, you obviously consider the fact she took a ride with
a stranger; right?

Mr. Gavracuer. That is right.

Mr. Comen. Not a friend, which would certainly eliminate some of
the other inferences you might otherwise draw. T assume you checked
into her good moral character. T would assume you would make a
check into a girl or boy’s background to see what sort of moral char-
acter he or she had. Am T correct? Or don’t you know that?

Mr. Garracaer. Yes. But are we speaking specifically about the
Levy case?

Mr. Conex. Yes; specifically.

Mr. Garacmer. All right. Tn the Zevy case, the first indication we
had that Miss Levy was missing was a couple of days after she had dis-
appeared, when a private investigator told us about it. And he told us.
basically, what Congressman Forsythe in his prepared statement said.
On the same day, Mrs. Levy contacted our Newark office. We got all of
the facts, and we in this case went to the U.S. attorney and said, “this
is the story, this is what it is,” and he said, “It is not a violation of
the Federal kidnaping statute.” And we did not conduct an active
investigation.

We did establish liaison with the Syracuse Police Department. We
offered them all of our facilities and ‘we covered leads in nine States
for them, as they developed leads. but the police conducted the actual
investigation.

Mr. Conen. Let me approach it by a different tack to get the same
point. In conducting your investigation. obviously, vou consider certain
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factors to determine whether or not she had been abducted or taken
away against her will. You would consider whether she was riding
with a stranger or a friend. alone in her own car or with another per-
son. That would be a factor; right ?

Mr, Gavracier, Yes.

Mr. Conen. You consider again her good moral character in terms
of running away : right?

Mr. Garracier. Right.

Mr. Courn. You would also take into account the fact she was living
at college and this was not-a typical case of a runaway from home be-
cause she was not at home: correct ?

Mr. GAvracner. Yes.

Mr. Conen. That could kind of eliminate that inference she was
running away from home. I assumed you checked into her grades to
find out whether she was depressed, upset about exams or leaving
school, whatever, again to engage certain inferences she was just
leaving school and was fed up with college. Right ?

Mr. Garracrer. We didn’t in this ease, you know.

Mr. Conex. You what?

Mr. Garracurr, We did not in this case.

Mr. Cornrn. That is what I am getting at. Why not ?

Mr. Garracner. Well, in this case here, Miss Levy solicited this
ride, which to us indicated she went voluntarily.

Mr. Conen. Let me just interrupt for a moment. I assume you can
voluntarily take a ride and at some point along that ride, it can become
involuntarily when vou snddenly go by vour destination. It then be-
comes as much a taking or carrying away as sure as if you were hitch-
hiking along the side of the road, and got carried away ?

Mr. Gavracuer. I would like to read vou something from Mr. For-
sythe’s news release that was just handed me. He said, “The Levy case
was not unique. On any given weekend, more than 5,000 students accept
rides from information on college rideboards just as Karen Levy did.”

All of those go voluntarily. Every child that goes to Fort Lauder-
dale, Fla., for the summer.

Mr. ConeN. I understand that and T understand the general opinion.
What I am saying is—let’s look at the facts, the specifics of this case
and you can elimmate that 30,000 that go to the Lauderdale beaches.
Let’s see her plans, talk to her friends; what kind of a girl was she?
Isn’t that how you eliminate the inferences so you can say in this case
the presumption or inference is fairly clear there is something wrong
here and she has been missing more than 24 hours, she was headed for
another State and we ought to get involved ?

That is what is troublesome to me, when you just lay down a rigid
rule. As I said before, we tend to apply a rule of thumb rather than
a rule of reason, and that is what is upsetting to me.

Mr. Gavuagaer. In this particular case, based on the information
furnished to us by the private investigator who went to the U.S.
attorney, we then established contact with the local police and as
they developed information, they told us about it. And there was
nothing ever developed that she was abducted.

Mr. Conex. Once again, you did not consider all of these factors
that I just went through—the stranger, the character, the fact she
was not living at home, not going to be a runaway type of person,
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grades are good, not depressed. Aren’t those the determinations you
make in investigating any case; these sort of factors you take into
account? Otherwise, you just label it under a big rule saying she
got voluntarily into the car, although it was apparent we haven’t
heard from her since.

That does not seem to me to be serving the people in this country
in that case.

Mr. Gatracuer. As a matter of logistics, the FBI has 8496 special
agents, and last year, 1973, the total number of missing persons that
were reported to us were 1.964. Just missing persons that we did not
conduct any investigation. The matter was referred to the police.
We rendered considerable assistance in 62 cases to the police—labora-
tory and all kinds of things.

I am going to go back and I am reading these statistics, because
Mr. Rangel is here and he raised a question with Congressman Bennett
about whether or not his bill would require a court order.

We conducted 197 investigations in parent-child situations and we
had 470 cases that we didn’t. Now, we do not differentiate whether it
is & court order or not. If the person is abducted, that is all we care
about. We are not interested in whether there is a court order, if
they are separated or not. And whenever a parent takes a child, unless
we know definitely at the outset, we will conduct an investigation
to determine if the parent does have the child and when we do, we
drop it.

So we had 667 of those.

Now, we had 146 cases where we conducted complete investigation
and the matter was prosecuted in local court. And among those cases
was the abduction of Mrs. Dealy, the wife of the editor or publisher
of the Dallas paper; Mrs. Taylor, in Texas, the wife of a funeral
director; the abduction of a wealthy contractor’s son in North Attle-
boro, Mass., and in fact, the local district attorney wrote a letter in
November, thanking the FBI for making 20 agents available in
his trial.

So these are the cases that we are faced with. And as Mr. Forsythe
pointed out, the Zewy case could apply to maybe 500,000 people.

Mr. Conex. In the sense only of a student taking a ride and going
someplace, but that is just the broad, general statement.

Mr. Gavnaguer. That is right.

Mr. Conen. It seems to me there is an obligation if we do have the
local police who do some initial preparatory investigative work or even
the private detective, you say “look at these facts here, they don’t add
up to simply a college girl taking a ride to Fort Lauderdale on spring
vacation.” It seems to me by the process of elimination of these other
inferences you come unalterably to one conclusion, there has been foul
play.

I heard the argument raised today because in attempts to create a
presumption of abduction, therefor it is unconstitutional, that the
other presumption, 24-hour missing period, only creates the presump-
tion of interstate travel, thereby allowing the Federal Government to
intervene, get jurisdiction. It seems to me that transportation is just
as essential an element of the crime as the actual abduction. Let’s
assume, for example, if it is known there is no interstate transporta-
tion, the case is dismissed ; right ?
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Mr. Garraguer. If there is no interstate transportation, we turn the
whole thing over.

Mr. Conen. No Federal erime ?

Mr. GavLacaer. We give all of the information we have accumulated
to the local authorities.

Mr. Conen. Because there is no Federal erime?

Mr. Keeney. May I interject ?

We did not intend to challenge whether or not the Congress could,
in fact, create the presumption of a crime for investigative purposes.
We really never intended to address ourselves to that. We just wanted
to point out what was being done here is that you are presuming that
a crime has been committed. We did not address ourselves in any man-
ner as to whether the Congress could constitutionally do it. My off-
hand opinion is Congress could. So we did not mean to raise that 1ssue.

Mr. }‘-mm,\'. Congressman Forsythe is trying to emphasize he would
like to see where the FBI could become involved at least for the pur-

ose of investigation. It seems to me that he is trying to put into legis-
ative form the discretion that was already here. And that creates addi-
tional problem for you in terms of workloads, and so forth.

But 1t seems to me, you can, if you approach these cases and get your
preliminary report by simple questions which occur to the ordinary
person. This does not sound like the average case of runaway because
1t is not a runaway from home. Happy family life, parents satisfied,
child satisfied, good grades, good reputation, and now she is gone. It
seems to me that is the case where you could have exercised, and should
have exercised a lot more discretion in turning it over.

I guess I have taken up all of the time.

Mr. Convers. Might I persist in one question that the gentleman
from Maine has been trying to emphasize. Doesn’t the Levy case dis-
tinguish itself from the several other kinds of cases that might other-
wise fall into the general category of “missing persons ?”

Mr. Garracuer. I would say, yes, it does, but it is not unique. There
are hundreds of cases like the Levy case ; not millions, though. Because
many of the millions are children who wander away from home; and
one of the things that shocked me in reading the Senate report was
the statement that such a large percentage of the children in New
York were from 11 to 14, That is awfully young.

And T would say, to answer the question, it does differentiate from
the millions but it is not unique.

Mr. Convers. Of course, it does.

Now let me ask you one other question, not pursued by the gentle-
man from Maine, which I think is an extremely important factor in
this case, as it has been reported to us. And that is that Karen Levy
was very skeptical about going on this ride in the first place. Isn’t that
correct? Wasn’t that revealed rather early in your cooperation with
the police?

Mr. Gatracuer. I believe it was. T believe that the individual said
he was not a student, that he was a businessman, and that she had
her roommate and her roommate’s boyfriend go down with her.

Mr. Convers. Exactly, so that this case distinguishes itself from
the usual kind of college campus ride situation, because reservations
about accepting the ride were clearly articulated by Karen Levy be-
fore her disappearance. She brought two friends with her to try to
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make an examination of the driver because, even then, as it was re-
vealed, she was not sure that she would take the ride because of circum-
stances that troubled her.

So that it would seem that in this kind of fact situation, there
should have been no reason for the FBI not to have conducted an in-
vestigation with the rebuttable presumptions still obtaining in the layw.

Now, it seems to me, further, that there was, at least, sufficient reason
for you to cooperate. What would have been the difference between
entering the case officially and the cooperation that you extended to
the local police officers ?

Mr. Gauracaer. Well, the difference would have been if we had
gone into this case, we would have done all that the police did, check
everybody in the parking lot, check everybody that put notices on the
bulletin board, do all of the investigation at Syracuse University. We
did none of that. We did all of the investigation they requested out-
side, outside the State of New York.

Mvr. Convyers. Is it not possible that this case might have had a dif-
ferent result otherwise?

Mr. Gavracuer. T wouldn’t say.

Mr. Coxyers. Who in the Department of Justice in New York de-
termined that this case was not one the FBT should pursue?

Mr. Garracaer. Tt was the assistant 1U.S. attorney in the northern
district of New York.

Mrs, Levy. It was Mr. Sullivan.

Mr. Garracuaer. Eugene Welch.

Mrs. Levy. Welch and Sullivan, T believe.

Mr. Gavracaer. He was assistant 1.8, attorney in the northern dis-
trict of New York. We are an investigative agency. We discussed this
case with him.

Mr. Convers. Ts he the attorney in charge for that office?

Mr. Garacaer. He is an assistant, T7.8. attorney.

Mr. Coxyers. So there is someone over him in that office?

Mr. GarraGHER. Yes, sir,

Mr. Conyers. I yield to Mr. Rangel.

Mr. Raxcer. As a former assistant U1.S. attorney, T was under the
impression that the Federal Bureau of Investigation made their own
determinations and that the U.S. attorney’s office wounld concern itself
as to which cases it would prosecute, or if the FBT decided to investi-
gate what additional information they would need. Are you saying
that the responsibility of deciding the scope of an investigation, now,
rests with an assistant U.S. attorney ?

Mr. GarracraEer. No, sir; we are not.

Mr. Rancer. So, ultimately, it was somebody in the Federal Bureau
of Investigation that made the determination that this was not within
their jurisdiction?

Mr. Garracrer. Let me answer the question this way: The agent in
charge of our Albany office, which covers Syracuse, reviewed all of
the facts along with the case agent and they did not feel this was a
violation. They then discussed it with the U.S. attorney—here are the
facts, is this a violation of the Federal kidnaping statute—and he
said, “No. it is not.”

Then we could have gone to the Department of Justice and ulti-
mately it was brought to the Department of Justice.
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Mr. Conyers. What I gather from that, then, is that there is no
question that the state of the law allows the Federal Bureau of In-
vestigation to investigate these kinds of cases on the presentation of
certain facts, correct ?

Mr. Gavracuer. That is right. Any time there is any indication,

Mr. Conyers. In the 3ud;zmont app-a,wnth of the FBI or assistant
attorney, in the northern distriet, the facts in this case were insufficient
to warrant the immediate investigation of the FBI.

Now, if the same facts arose in another similar missing persons case,
am I to presume that the U.S. attorney’s office and the FBI would
again decline ; T mean, is this a hard matter of precedent we are follow-
ing now? And I suppose I should invite Mr. Keeney to join in this
discussion for the record. I mean, are we cast in concrete now with
the Levy matter as a precedent ?

Mr. Garvacuer. Each case, T would say has to be judged on its
merit and as I said earlier, if there is the slightest indication, any-
thing at all, that the victim has been abducted, after 24 hours we will
go into this.

Mr. Convyers. Well, that is precisely what is bothering more mem-
bers on this committee. There seemed to be a number ogindicia that
would warrant at least an investigation. Here was a college person
who tried to get a ride on the college campus ride board, was suspicious
about the person who had indicated he would give her a ride, brought
two friends to look him over, and made her destination and arrival
time clear before she (lop:u'tod. How much more suspicion need be
brought into the case?

I mean, statistics show that the FBI is involved in cases involving
the interstate transportation of stolen cattle, and that they prosecute
people across the country for that very serious crime. But at the same
time, we have a serious matter that involves people, and we think the
most that the FBI can do is cooperate with the police. And T am trying
to find out from all of you gentlemen whether the Levy case estab-
lishes within the I)epmtmf\n( of Justice a precedent.

Mr. Keexey. Mr. Conyers, I will speak for the Criminal Division.
The Levy case was reviewed by the Bureau and by the Department
and it was concluded that there were not sufficient indicia of kidnap-
ping to warrant going into the case. But——

Mr. Conex. Could I interrupt?

Mr. Keeney [continuing]. We do recognize the concern of this
committee and if we get a similar type sitnation in the future, we
are certainly going to give it a terribly close look in the light of the
comments we have heard today from the various members of the
committee.

Mr. Conyers. I yield to the gentleman from Maine.

Mr. Conex. I would like to point out, I have been referring to the
private investigator’s report that has been brought to our atten-
tion and it points out at least one member of the FBI, Mr.
Quackenbush

Mr. Garracaer. Whot

Mr. Conen. Quackenbush. Are you familiar with that name?

Mr. Garracgaer. No.

Mr. Conex [continuing]. Iid indicate that he concurred with the
private investigator’s view that “Karen has undoubtedly been
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abducted or kidnaped. It was the opinion of Mr. Sullivan that the
evidence thus far developed was insufficient to warrant Federal inter-
vention in the case, principally because Karen had voluntarily accom-
panied Lacey and no evidence that she had been forced or coerced
in taking the proposed ride.” So apparently some member of the
FBI felt there was sufficient evidence that was overruled by the
Justice Department, or at least the U.S. attorney.

This brings back into foens the principal question we are concerned
with, that just because you have a voluntary ride, does that mean as
a flat, broad rule that there will be no FBI intervention because there
is a voluntary departure even though there would be other factors
that would cause an ordinary person to exclude other inferences?

Mr. Gavraguer. I would say we have to take each case, and if it
were voluntary with other factors involved, we would do it. As a
matter of fact, Mr. Murphy went voluntarily. He went voluntarily,
but other factors entered into it.

Mr. Conyers. Would the gentleman yield?

Mr. Conex. Yes.

Mr. Conxyers. Would you try to distinguish the other factors in the
Murphy case from the other factors in the Levy case?

Mr. Gavracuer. Well, in the Murphy case, Mr. Murphy went down,
he voluntarily went with an individual who said he had oil to give to
the poor, and he disappeared. But a telephone call was received from
an individual, saying “We have Mr. Murphy.” So we knew that he
had been abducted and we moved in because that was our evidence
that an abduction occurred. There was a phone call. Another factor
came into that.

Mr. ConvErs. I recognize the gentleman from New Jersey, Mr.
Maraziti.

Mr. Marazrrr. Thank you, Mr. Chairman.

Mr. Gallagher, we had a great deal of discussion here about why the
FBI did not intervene in the Levy case. I understand the reasons, I
do not agree with them. But we are talking now about legislation, about
H.R. 8722, which provides that where a person voluntarily accepts a
vide and then does not arrive at the destination within a reasonable
time, there then is a rebuttable presumption that that person, who
originally voluntarily went on this ride, comes within the purview of
section 1201, in that she was inveigled or decoyed.

That is simply what H.R. 8722 provides.

Now, isn’t that a reasonable position to take? This is the point that
we are really discussing today. Isn’t that a reasonable position to take?

Mr. Garracraer. Could I ask you a question ?

Mr. Marazirr. Well, may I suggest—certainly T will submit to a
question—you answer my question first. Go ahead.

Mr. Garracuer. All right. T need the answer to yours, what is a
reasonable time?

Mr. Marazitr. Now you are raising a completely different point.

Mr. Gavracuer. Yes, I know that.

Mr. Marazrrr. And you may have something there. Now, this is the
thought that occurred to me. Before I answer your question—

Mr. GarracHER. No.
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Mr. Marazrrr. Assume that the term “reasonable time” could be de-
termined. In this case, I think it is over a year; wouldn’t you assume
that is a reasonable time ?

Getting back to your point, I could see perhaps the advisability of
putting down a certain period of time and perhaps the committee
might do this. But it might not be wise because what might be a 24-
hour period in one case ought to be a week in another case. And I think
the question of “reasonable time” would probably have to be deter-
mined by the FBI and I would say you had better use some reasonable
disceretion in determining that, too. You cannot wait a year in some
cases and in others you cannot wait a week.

In the final analysis that is a subject of interpretation and I would
suggest it be left open, “reasonable time.” And I think that is under-
stood what is meant by that. It does not take a week to go from Syra-
cuse to Monmouth College in New Jersey, and maybe a day isn’t long
enough, but I think 3 or 4 days is a reasonable time.

Mr, Conyers, We are close to the time where, technically, subcom-
mittees are not permitted to sit. I would invite any members who have
any comments tl]mt they would want on the record, to address them to
the witnesses now.

I would like to ask Mr. Keeney, as a result of this colloquy if it is
unfair to say that what we really need, perhaps, more than legislation
is a sharper policy definition within the FBI as to what are investi-
gatable factual circumstances?

Mr. Keexey. I do not know whether I can answer that, but I would
like to reiterate the fact that we took a factual situation here, we
reached a conclusion, the FBI reached a conclusion that the Depart-
ment concurred in.

Now we are here with the subcommittee of the House Judiciary
Committee and, obviously, from your remarks, you think that we were
a little too rigid in our interpretation. We would be less than wise if
we did not take that into consideration in any future judgments we
made with respeet to section 1201 of title 18.

Mr. Coxyers. Do I interpret you to be saying you would take the
tragic consequences of the Lery case into consideration in applying
your policy decisions from this point on?

Mr., Keexey. We would take in the Criminal Division—I eannot
speak for the FBI—we would take into consideration the facts in a
certain set of eircumstances and that the members of the Judiciary
Committee thought that we were taking too narrow an interpretation
in drawing inferences with respect to whether or not there had been
an abduction.

Mr. Conyers. I think we have a responsibility to go further than
that. I do not hesitate to move to cast this view into law, if it is the
will of this committee and the House of Representatives. I think that,
perhaps, we can see that the decision made by an assistant attorney not
to investigate the Levy case, concurred in by the FBI, was a decision
that could have, just as easily, been made in the affirmative.

I do not know if it requires the whole force of the Congress to effec-
tuate a reconsideration of this kind of decision because, after all, T do
not want to speculate and I think it would be unfair to the Department
to start predicting whether Karen Levy would be here today or not. I
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think that would be taking unfair advantage of a tremendously trau-
matic sitnation, which we know yon regret as much as any one of the
citizens from Camden County, N.J., who have come up here to make
this testimony with Mr. and Mrs. l;(-\\ and Congressman Forsythe.

But the fact remains that we might be able to do more if we do not
move toward a legislative result, that is, to get a more clearcut policy
determination in writing from Justice and the FBI as to what kinds
of matters would, in the future, elicit an affirmative response from
them.

It seems that we could do that, short of an effective legislative con-
sequence, and possibly not involve many more FBI man-hours than
they are already expending on reclaiming stolen cattle and stolen auto-
mobiles in interstate commerce.

Would that be an unfair conelusion, Mr. Keeney, for this subcom-
mittee to arrive at, if it does?

Mr. Keeney. I think, Mr. Conyers, in this context we always have
to keep in mind that in factual situations and drawing of inferences—
and that was all we could do was draw inferences—reasonable people
can disagree. T think that the people who made the decision in this
case, and a number of them were involved in it, thought they were
right and they still think they were right. But on the other hand, the
fact that members of this committee dlw.!fﬂ ee with the failure to draw
inferences, we will have to consider in the future.

Mr. Convers. Are there any other observations from the members
of the subcommittee?

Mr. Froearios, Mr. Chairman.

Mr. Coxvers. I recognize the gentleman from Wisconsin.

Mr. Froeauicu. If T gage this committee, and certainly speaking
for myself, T think you made the wrong judgment in this case.

Now, the question is whether the bill as drafted is the best way of
correcting that judgment or whether different wording will correct
that error in judgment that I believe you made.

If this bill does it improperly or if there is a better w ay legislatively
to do it, can yon suggest one? T think this committee should act.

Mr. Keeney. Mr. Froehlich, our concern with the bill is that it
would cover too broad a category of persons and would put an in-
surmountable burden on a relatively small investigative force.

Mr. Froeuuicua. Can you suggest different legislation that would
require the FBI to get involved in the facts of the Zery case. if that
case appeared again ?

Mr. Keexey. Offhand, T eould not, Mr. Froehlich, T would like to
think about it.

Mr. Froeuuica. Please do.

Mr. Coxyers. I want to thank you gentlemen. Your testimony has
been very helpful.

At this point, T would like to place in the record the statement of
the Honorable William F. Walsh in support of H.R. 8722.

[The prepared statement of Hon. William F. Walsh f()ﬂm\‘s:']

STATEMERT oF HoN. WILLIAM F. WALSH, A REPRESENTATIVE 1IN CoNGRESS FROM
THE STATE OF NEwW YORK

Mr. Chairman, it is a truism that we often fail to act to correet certain situa-
tions until tragedy strikes. It often takes a tragedy to point out unclear sections
of law and to set in motion the wheels of change.
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Title 18, Section 1201 of the U.S. Code is a case in point and the tragedy was
the disappearance of Karen Levy, a student at Syracuse University in Syracuse,
New York,

Miss Levy lived in Oherry Hill, New Jersey and was attending Syracuse Uni-
versity. She was looking for a ride home and was offered transportation by
someone known only as Bill Lacey. Lacey had contacted her after she posted
a notice on the college bulletin board seeking a ride to New Jersey. This is a
very common practice in all of our educational institutions.

On November 10, 1972, Miss Levy left on her trip and has not been heard
from since. An exhaustive search was made near Syracuse when a report was
received that a man was seen placing what appeared to be an unconseious woman
in an automobile, The search by local police, county sheriffs and other law en-
forcement agencies proved fruitless.

The police tried very hard to eonduct a coordinated search. But overlapping
jurisdictions and a lack of established procedures for finding missing persons
made the search extremely difficult and almost impossible to coordinate.

The FBI, citing the provisions of Section 1201, refused to enter the case be-
cause Miss Levy voluntarily agreed to go with Lacey and there was no evidence
that State lines had been crossed. Section 1201 states that a person has to be
unlawfully seized, confined, inveigled, decoyed, kidnapped, abducted, or carried
away and held for ransom or reward or otherwise and transported across State
lines for the FBI to enter the case,

Mr. Chairman, as my distinguished colleague, Mr. Forsythe, has pointed out,
there are significant opinions available from many top legal minds which point
out that the FBI does indeed have the authority under 1201 to enter a case such
as this. I feel that the intent of Section 1201 is clear; but apparently there is a
real need for further clarification.

Mr. Forsythe has introdunced a bill, H.R. 8722, which would create the assump-
tion that a person who voluntarily agrees to travel with another to a particular
destination, but who does not arrive after a reasonable time is inveigled or de-
coyed within the meaning of Seetion 1201.

The FBI has the knowledge and the training to coordinate a search for a
person reported missing, Their expertise in this case might well have made a
difference and would surely have made the search quicker and more accurate.
Time is the all-important factor in these cases and a single minute might make the
difference between success or failure,

Mr., Chairman, this is indeed an important bill and I urge that it be favorably
reported to the full House without amendment. Karen Levy might well have been
alive today if Federal law enforcement officials had entered the search. While
it is possibly too late in this ease, we have a clear duty to try to prevent similar
happenings in the future.

Mr. Conyers. Now, T am going to recognize and ask them to submit
statements, the coordinators from both the California Citizens Com-
mittee to Amend Title 18 and the Virginia Citizens Committee to
Amend Title 18. We have with us Mrs. Beth Kurrus of Newhall, Calif.,
and Mr. Dennis Wilburn of Richmond, Va. We also have with us Ms.
Bernette Der Paulian of Long Beach, Calif. We welcome you to these

roceedings. We invite you to submit a written statement, which will
be incorporated into these proceedings.

[The prepared statements follow :]

Crrizens' CoMMITTEE To AMEND Trrre 18, SectroN 1201a, oF THE U8, CopE

Newhall, Calif., February 27, 1974.

Mr, Chairman and Gentlemen of the Subcommittee :

Please accept our grateful appreciation for this oceasion to express our views
on the subject of the kidnapping of children across state lines in violation of
custody orders. As Coordinator of the Citizens' Committee to Amend Title 1R,
Section 1201a, of the U.8. Code, I am absolutely certain that I speak for each
and every custodial parent whose children have ever been taken from them by
an ex-spouse,

Our appeal to you is made on two points, First . . . that states cannot or will
not do the necessary investigatory work needed in such custody kidnappings, and,
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Second . . . that when children are taken across state lines, a suitable federal
vehicle is necessary—and is available—to apprehend them.

We do not at this time wish to negate or to underestimate the fine work that
is often done by state and local law-enforcement officers. But, we feel that when
their jurisdiction ends, another one greater in scope must be utilized.

Title 18, Section 1201a, exempts a parent from the death penalty—and rightly
so, No one wants to kill a parent for taking his or her own children. Even prose-
cution of kidnapping parents is not relevant to our appeal. However, when a
court has given legal custody to one parent, and the other parent takes children
out of the state, that state’s legal prerogatives appear to wither on the vine
because each state has different child-stealing laws and some states have none
at all, And, of course, the FBI will not enter such cases to assist,

For almost forty years, the Department of Justice has had a “policy” or a
“position” to refrain from assisting custodial parents because it does not want
to become involved in “domestic” cases. How then does the Department recon-
cile the FBI's involvement under Interception of Communications matters? The
FBI ANNUAL REPORT for 1973 indicates that “The FBI conducts investiga-
tions regarding illegal use or possession of surreptitious listening devices com-
monly . known as “bugs”. These violations often involve domestic and marital
discord in which services of private detective agencies are used fo record con-
versations obtained by surreptitious listening devices. “Oceasionally, the allega-
tions involve industrial espionage.” Ocecasionally. Stolen children vs industrial
espionage.

It is reported that the Department “does not favor an amendment to the eode
to permit the FBI to seek out and protect children awarded to one parent through
court action. The position of the Department is that this change in the law would
lead to the Federal government becoming involved in family problems and acting
as a referee in such court fights.” Surely, the Department will not withhold the
investigatory powers of the FBI on the assumption that AFTER the court has
given custody to one parent, that the Department would be involved in marital
affairs any more than state law-enforcement officers are involved after they
apprehend intrastate fugitives.

It is with deep dismay that we hear the Department state that it will not
enter because it cannot get involved in cases which are ecivil in nature. But
what of the criminal warrants that are issued for kidnapping parents? To say
that a state must assume the responsibility of such cases, is, indeed, misrepre-
senting the issue. By the nature of the state laws, local and state jurisdietion
ends at the state borders. The state of California has statutes to cover kidnap-
ping and child-stealing. They are sections #278 and #279 of the PENAL code,
but they cannot be effectively applied when children are taken out of California.

It is legally impossible for a state under present laws to physieally apprehend
a kidnapping parent (or the children) once they are out of that state. Despite
Full Faith and Credit Clauses, any action taken is time consuming and often
negative in nature. If the law-enforcement officers finally learn the whereabouts
of a fugitive parent, and are fortunate to make communication with officers of
another state, with effective results, this is fine; but so often this can take
many precious days, weeks, and, more often, months, Another state may cooper-
ate fully or it may not.

In the case of Mrs. Victoria Anne Starkey, whose two small children were
taken February 12, 1972, from their home in Newhall, California to Oklahoma,
Oklahoma cooperated in a desultory manner up to a point, necessitating contact
from the Governor of California’s Office to that of the Governor of Oklahoma.
When California refused to extradite the paternal grandfather involved in
the case, local Oklahoma lawmen were loath to act further. Even the Oklahoma
State Bureau of Investigation did very little to encourage ones confidence in
state handling of such matters. And a law-enforcement officer in Oklahoma City
bluntly stated that he didn't have time to follow up leads, investigate utility
companies, ete. As most of these companies will not divulge information about
their consumers, often even to state officers, it is doubly difficult for individuals
who must search on alone. Add to this the lack of reciproeal statutes among
the states and we are aghast that the Department suggests that states can
properly handle custodial kidnapping cases when state lines have been crossed,
The custodial parent and the stolen children are left in a limboland between
the “policy” of the Department of Justice and the “jurisdiction” of the state.

Alarming as this is, there is the added disbelief in the fact that stolen
children must compete in the legal arena with such “things” as cars, cattle,
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airplanes, switchblade knives, phonograph records, lottery tickets, pinball
machines, military uniforms, and most incredible of all, with Smokey the Bear
and Johnny Horizon emblems! Title 18, Section 711, states, “that using Smokey
the Bear character or name as a trademark or trade name, except in public
nse for promotion of fire protection, after consultation with the U.8. Forest
Service, Secretary of Agriculture, and advertising agencies, will bring a fine
of $250.00 or a term in jail up to six months or both.” But the important thing
is that it will also bring an FBI agent! This section of the code was added on
May 23, 1952, 18 years after the kidnapping amendment was introduced which
excluded FBI assistance to custodial parents and their stolen children.

The Department of Justice has stated that it has an insufficient number of
agents and that there just aren't enough to lend their investigatory powers to
the problem of children taken across state lines. However, we wonder at the
unusual and important use of these agents as reported on page 56, of the Uniform
Crime Reports for 1971: “Contacts by Special Agents of the FBI are utilized
to enlist the cooperation of new contributors and to explain the purpose of this
Program and the methods of assembling information for reporting. When corre-
spondence, including specially designed questionnaires fail, Special Agents may
be directed to visit the contributor to affirmatively resolve the misunder-
standing.” Would this be listed as a domestic, a civil, or a eriminal matter?

Fighting erime, in any form, is a serions matter and justifiably requires the
services of fine agents. It is so easy to see that this is true when reading the
following item from The Attorney General’s Annual Report for 1971 : “Highlight-
ing the FBI anti-gambling operations during the year was the largest series of
raids in the Bureau's history. The two most extensive of these raids—one con-
ducted on December 12, 1970, and the other on May 6, 1971, each required par-
ticipation by more than 400 speciel agents.” Those are many agents, to be utilized
in the interest of gambling and crime.

It is interesting to note that the matter of statistics is usually very detailed
for all areas of FBI jurisdiction. However, according to the Department, there
are no statisties for the number of children stolen across state lines in violation
of custody orders. The Citizens' Committee has been trying for many months to
get such figures, even for the state of California, without sueccess. But the
Department quotes many figures for missing persons—4,972 for 1973, though
these figures do not indicate that any are for children missing because they have
been taken across state lines in violation of custody orders. The problem of
runaway juveniles is hardly germane {o the problem of children kidmapped by
non-custodial parents.

In Arizona, a private detective has estimated that from 15,000 to 20,000 children
a year are taken. A detective agency in New York has said that the figure prob-
ably runs into the thousands. This may not seem to be many in comparison to
ciars. According to the Uniform Crime Reports for 1972, 881,000 motor vehicles
were reported stolen in interstate transportation, with 17 percent recovery in
large cities or a total of 149,770 ears returned. We could find no figures for 1973,
but the FBI Annual Report for that year, lists 2,017 convictions for car thefts.
A figure by far the largest in the list of statistics for 1973.

In the booklet, Know Your FBI, it is said, “The FBI was created primarily
to handle criminal investigations for the Department of Justice.” The warrants
that go out on kidnapping parents are eriminal in nature and when state lines
have been crossed, the resultant cases would certainly fall within the scope of
the Department by virtue of Title 18—which deals with the illegal interstate
transportation of persons and things.

Our Second point of appeal to you is, we feel a logical continuation of the first,
i.e., that given the inability of a state to go beyond its jurisdiction to apprehend
a kidnapping parent, the suitable—and available—vehicle of the UFAP warrant
needs to be recognized by the Department of Justice to assist a state and, prefer-
ably, at the time of issuanece of the state warrants.

The 24 hour assumption of kidnapping is a valid assumption for the entrance
of the FBI into custodial child-stealing cases just as it is in regular kidnapping
cases, When children are not brought home after 24 hours, surely there is the
assnmption present that they have been taken in violation of custody orders.
And when there is evidence that they have indeed been taken interstate, surely
there should be no doubt that the resources of the FBI should be put into effect.
And this can be done by use of an Unlawful Flight to Avoid Prosecution warrant
which is requested by the state of the federal government.
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In a letter to Mr. and Mrs, C. E. Billings, of Salome, Arizona, grand-parents
of Mrs. SBtarkey, the following information was sent from the Library of Con-
gress, Congressional Research Service, via Senator Barry Goldwater: “When a
valid custody order imposed by a state with jurisdiction over the parties involved
is violated by an unauthorized removal of a child by a parent to another state,
the state that issued the custody order may request another to extradite the
person involved and honor the court decree. (When he is apprehended.) Also,
where such acts would constitute violations of state kidnapping laws, federal
intervention could be sought under the fugitive felon act, 18 U.8.0. Seotion 1073."

This Act states: “Whoever moves or travels in interstate or foreign commerce
with intent either 1) to avoid prosecution, or custody or confinement under the
laws of the place from which he flees, for a erime, or an attempt to commit a
crime, punishable by death or which is a felony under the laws of the place from
which the fugitive flees. . . .”” According to the FBI, “The fugitive must be wanted
by loeal authorities for prosecution, or confinement after convietion, for a crime
which is a felony. Local authorities must have information that the individual has
fled interstate, request FBI assistance to locate him, and agree to extradite and
prosecute upon apprehension,”

In the case of Mrs. Starkey, California had done all it could to apprehend her
ex-husband. In a letter dated April 9, 1973, from the Office of the Sheriff of the
County of Los Angeles, it was stated again that a felony warrant charging Mrs.
Starkey's husband with child-stealing had been placed in the NCIC and was still
active. (This meant that if Mrs. Starkey's ex-husband should run a red light
somewhere, he could be apprehended through the NCIC.) The letter also said, “At
this point, we have reached the legal limits of our capabilities in this matter in
terms of the physical apprehension of Mr, Starkey."

On June 16, 1972, a letter from the office of the Los Angeles District Attorney
had brought this information : “This office is prepared to extradite and prosecute
Daniel Riley Starkey when he is apprehended. Service of the warrant upon Dan-
iel Riley Starkey is beyond the control of this office, . . " This letter was written
four months after the children were taken. The letter from the Sheri ff's Office was
written fourteen months after they had disappeared. And yet, this is the type of
state responsibility that the Department of Justice insists that Mrs, Sta rkey and
other custodial parents must accept.

On April 27, 1972, two months after the Starkey children were taken, the Office
of the Los Angeles County Attorney requested a UFAP warrant from the U.S.
Attorney in Los Angeles. This request was denied repeatedly on the grounds that
Mrs. Starkey's ex-husband was the father of the children. Quoting a letter from
then Assistant Attorney General Henry E. Petersen, on Dec. 12, 1972, we were
again told, “It has long been the position of the Department of Justice that the
Federal Bureau of Investigation will not conduet investigations under the Fu-
gitive Felon Act in those cases involving the abduetion of a minor child by a par-
ent. This policy is based on the intent of Congress as expressed in the Federal
kidnapping statute, which specifically excepts its application to the abduction of
a minor by a parvent. It therefore appears that this is a matter which is particu-
larly the concern of state authorities.”

And, on June 26, 1978, Assistant Attorney General Mike McKevitt had this to
say, “Removal from Title 18, United States Code No. 1201 of the exception re-
lating to the abduction of a minor child by a parent would thrust the Federal
Bureaun of Investigation into the middle of countless child custody cases and
would place it in the untenable position of implementing orders of local courts.
Shounld such a change in the Federal Kidnapping Statute be made, the Federal
Government would be injected into matters more properly handled by the states
and particularly, in most cases, by domestie relations courts.”

We wonder at the FBI's untenable position when it enters and implements
orders of local courts in other UFAP areas, such as fugitives who move in inter-
ftate commerce to avoid giving testimony or avoid service of contempt of court
proceedings, etc. ; 2,942 fugitives were located under UFAP warrants in 1072, In
1973, 3,156 were located. (These are figures from the FB1 Reports and no classi-
fication breakdowns were listed.) How, even if feasible, wounld such domestic
relations courts in California poasibly motivate the law-enforcement agencies in
New York?

And finally, Director Clarence M. Kelley, on November 29, 1973, has told us,
“As you have been previously advised, the FBI is limited by statutory restrictions
enacted by the Congress of the United States and, therefore, we are prevented
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from conductng investigations in accordance with these laws.” It is no longer
poliey, but statutory restrictions.

Where does a custodial parent turn when his or her children are taken? If
there is much money, a private detective may be successful. For those of more
modest means, this practice is often curtailed after a period of time when money
runs out. Many states do not have child-stealing laws or reciprocal laws, many
say that child-stealing is a misdemeanor, not even a felony. Some, as California,
say it is unconstitutional to even say it is a felony ! And the Department of Justice
says that it will not assist under the one vehicle which will really help a state,
the UFAP warrant.

What sentiment can prompt a publicly-financed department that should be
cognizant of the needs of honest citizens as well as dishonest ones to state, “Tra-
ditionally, the individual states have borne the primary responsibility for provid-
ing for the health, welfare and domestic affairs of their citizens and dealing with
local eriminal matters.” (LOCAL criminal matters . . . not matters that change
when jurisdictions change). “In addition, the upgrading of the efficiency and
effectiveness of local and state law enforcement agencies has been a prime ob-
jective of Congress, particularly in the past decade, as evidenced by the vast
amounts of federal money that have been dispensed through LEAA to the states
for training and equipping loeal police forces.”

Yes, $699 million in 1972. And on page 219, of the 3rd annual report of LEAA,
under Oklahoma Miscellaneous, instead of providing a law-enforcement person-
nel register including information on 2,835 law-enforcement personnel, perhaps
it would have been better to spend the money on upgrading their philosophy,
eduecation, and salaries—and their investigatory powers. $465,000 of LEAA
money went to Oklahoma in 1972, but no state law-enforcement officer ever found
my two small grandchildren who were taken there in violation of California
custody laws, Full Faith and Credit Clauses, notwithstanding.

“There is every indication that the desired improvement in state and local
enforcement is being achieved. Thus, particularly, today, there is no indication
that state and local authorities are unable to adequately deal with unexplained
disappearances.” Unexplained disappearances. Surely, custodial parents can all
too clearly explain the disappearance of their children taken in viclation of
custody orders, “With the close liaison provided by the FBI, the use of its Labora-
tory and Identification Divisions, and its availability to check out-of-state leads
upon request, we see little necessity for the FBI to become further involved in
local law enforcement.” The close liaison provided by the FBI. Liaison between
the custodial parent and the child? The FBI and the kidnapping parent? The FBI
and the custodial parent? There appears to be little liaison with the FBI when
at every turn states and individuals are told that child-stealing is a state matter
and the FBI cannot become involved. One wonders to what use the Laboratory
and Identification Divisions is put when a kidnapping parent does not fall under
the jurisdiction of the FBI and, often, cannot even be found. And surely, custodial
parents need no assistance in identifying an ex-spouse. And one wonders at the
availability of the FBI to check out of state leads upon request, when being
told the nature of the cases.

If amending Title 18, Section 1201a, “would with little reason or justification
cause the Federal Government generally, and the FBI particularly, to become
involved in countless marital controversies, child custody . . . situations that are
of primary concern to the states involved,” we again wonder at the cold, bureau-
cratic indifference to the fact that onee children are taken across state borders,
the states from which they are taken are no longer in a position to apprehend
them, and the states to which they may be taken, often do nothing or if they
try, it takes many weeks or months with no assurance of success.

We feel that the accent should be put on the finding of children, not the punish-
ment of parents, With the wealth of investigatory powers at its disposal, surely
the FBI should be allowed to use them to help find such stolen children. Why
should an organization that is so capable in other areas, such as the apprehension
of eriminals guilty of all kinds of erimes, be loath to find smally innocent citizens
who need its protective powers.

Can we not as a nation, put emphasis not only on laws, but on justice. Families
become emotionally, spiritually, physically, and financially depleted by the con-
stant and tension-producing efforts to find their children. And the children, who
knows to what trauma they are subjected when they are taken away? The 24
hour assuamption of kidnapping surely could be instituted for children taken in
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violation of custody orders. Or, at least, the FBI should be allowed to enter such
cases at any time, if it is established that children have indeed been taken
interstate.

Surely such Departmental indifference is inimieal to all that our Government
stands for in its humanitarian aspects. As important as fighting erime, pursuing
Communists, and apprehending stolen slot-machines is, we affirm that children
are more important than cattle and ecars, and that as they are the future of
their country, they deserve the highest protection that their government can
provide.

Mrs. BerH KURRUS,
Coordinator.

County oF Los ANGELES,
OFFICE OF THE SHERIFF,
HALL OF JUSTICE,
Los Angeles, Calif., April 9, 1973.
Mrs. Bera KURrruUS,
Newhall, Calif,

DeAR Mrs. KUurrus : Your letter dated April 1, 1973, has been received and
referred to me for investigation.

A thorough review of the ease file as well as conferences with Inspector Amiel
and Captain Enger indicate that members of this Department have expended a
great deal of effort in attempting to secure the return of your grandchildren,
Leads provided by you in addition to those independently developed have been
diligently pursued.

A felony warrant charging Daniel Riley Starkey with Child Stealing has been
placed into the Nation Crime Information Center and is still active.

At this point, we have reached the legal limits of our capabilities in this mat-
ter in terms of the physical apprehension of Mr. Starkey.

Please be assured that this case is by no means closed and that this Depart-
ment will investigate any workable information which will assist in locating
David and Rachel.

Sincerely,
PeTER J. PITOHESS,
Sherify.
JouN W. GRAHAM,
Chief, Patrol Division West,

.CouNnTy oF L0s ANGELES,
OFFICE OF THE DISTRICT ATTORNEY,
BUREAU OF CENTRAL OPERATIONS,
Los Angeles, Calif., June 16, 1972.

Mrs. ANNA BIrLrings,
Newhall, Calif.

DeAr Mes. BrLings: This will acknowledge receipt of your recent letter to
this office.

I have reviewed the matters that you refer to in your letter and have discussed
them with Mr. Mayerson. Mr. Mayerson informs me that he has discussed the
possible extradition of John Starkey with Mr. Waullschleger of this office, Ser-
geant Harand and Mr. Garbolino of Governor Reagans office. There is insufficient
evidence to warrant the extradition of John Starkey,

This office is prepared to extradite and prosecute Daniel Riley Starkey when
he is apprehended. Service of the warrant upon Daniel Riley Starkey is beyond
the control of this office and T suggest that if you have any information as to his
whereabouts, you relay this information to Sergeant Harand.

Very truly yours,
JosepH P. BuscH,
District Attorney.
By Suerpox H. BRowxN,
Acting Head, Complaint Division.
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U.S. DEPARTMENT OF JUSTICE,
FEDERAL BUREAU OF INVESTIGATION,
Washington, D.C., November 29, 1973.
Mrs. BEra KURRUS,
Newhall, Calif.

DeEArR Mgrs. Kurevus: This is to acknowledge receipt of your letter dated
November 22nd, with enclosures,

As you have been previously advised, the FBI is limited by statutory restrie-
tions enacted by the Congress of the United States and, therefore, we are
prevented from conducting investigations in accordance with these laws., Sec-
tion 1201(a), United States Code, Title 18 deals with the principal violation of
kidnapping except in the case of a minor by a parent thereof,

In view of this exception, I regret that the FBI cannot be of service in this
instance.

Sineerely yours,
CrARexce M. Keviey, Director,

Federal Law pertaining to abduction and kidnapping, or the administration
thereof, needs revision. Far too many people, law abiding citizens, are being
permitted to live through month after month of unending anguish coupled with
unbelievable frustration as a result of current inadequacies in the law.

Although our case is far from unique, it certainly provides good background.

On the weekend of August 17, 1972 my former husband, Edward John Duggan
Jr, and his second wife, Helen Andrews Duggan abducted seven children. Five
of those children were the product of my marriage to Mr. Duggan. The courts
had awarded me custody of the children at the time of our divorece, The grounds
were clear cut—desertion. The two remaining children were the produet of the
current Mrs, Duggan's previous marriage to Dennis Wilburn, which had also
ended in divorce. The conditions surrounding that divoree were such that Mr.
Wilburn had been awarded custody of their two c¢hildren.

At the time of the abduction my husband and I contacted local law enforce-
ment officials and did precisely as they directed. Criminal warrants were sworn
out for Mr, and Mrs. Duggan both by Mr. Wilburn and myself. At the same
time, sinee the circumstances clearly indicated that the nine missing people
were out of the State if not already out of the country, extradition was requested
from, and authorized by local authorities.

After six months of fruitless investigation, Captain Wiltshire, head of the
detective bureau of the Henrico County Police Department stated to us that
our “only hope" was to get the FBI to investigate. “Failing that"”, he said we
might consider employing private detectives which “could be expensive” and
might very well lead to nothing.

Numerous contacts with the FBI had already proved useless. Thus we retained
Simmons and Powell, a Richmond based investigative law firm of impececable
reputation, They had been highly recommended both by our attorneys and local
law enforcement officials. In these endorsements it was pointed out that between
Simmons and Powell there were twenty five years of FBI experience and that
this connection, “if needed”, might be of help in obtaining FBI assistance.

Although Simmons and Powell initially felt they could solve the case, after
six months of intensive investigation they too stated that our only hope was
to press for FBI assistance.

My husband first requested and then pushed for a personal interview with
Mr. Kelly, at that time acting head of the FBIL. Such an interview was flatly
refused. It was stated however that he counld contact a Mr, David Bowers “who
was high up in the Bureau, if he thought it would do any good.” The impli-
cation was clear that it would not.

In an extended long distance telephone conversation with Mr. Bowers my
husband made two points:

1. The fact that the children had not contacted us since their abduction was
not sufficient grounds to believe thac they were happy where they were, In fact,
based on our relationship with the children it would more clearly indicate
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that they were either being held incommunicado or that some ha rm had befallen
them. To put it frankly, because of the vindictiveness previously shown by
Mr. Duggan we believe he is motivated by revenge and we do fear for the
children’s lives,

2. Federal Law if not necessarily as stated, certainly as interpreted protects
Mr. Duggan and his current wife who obviously have acted in contempt of a
court order and in the absence of Federal intervention have left us without
recourse. Thus we were not being afforded equal protection under the law
which we have always believed to be a constitutional right.

Mr. Bowers agreed that my husband “had a point" and suggested that we
contact the Department of Justice, This we did.

Once again after extended frustration the result was a grand Jjury investi-
gation which is currently in session. This investigation however is a somewhat
hollow victory. The presiding judge in his instructions to the jury encouraged
them to utilize their investigatory powers to the utmost for it was entirely
possible that even if indictments were handed down it could well be that the
FBI would refuse to act on them. Thus, he stated. any information the jury
was able to obtain might prove helpful to local and private investigators who
were carrently stymied.

Based on the above, It is our position that there is reasonable cause to believe
that Ed and Helen Duggan have committed a felony and that there is strong
possibility that the children are in danger. We support this position on the
basis of local law enforcement and Judiciary officials agreeing to the swearing
out of felony warrants, authorizing extradition and calling for a Grand Jury
investigation,

It is also our contention that we have exhausted all loeal law enforcement
and judiciary possibilities available to us. We support this contention on the
basis that both governmental and private investigative groups associnted with this
case have openly stated that our only hope was an FBI investigation, and that
local anthorities have already agreed to swear out eriminal flight warrants in an
effort to help us obtain it.

Unfortunately the FBI is adamant in its refusal to intervene in the case.

If in fact existing Federal Statutes do not afford any protection for people
in a position such as ours then in simple fairness the law should be revised. On
the other hand if the elastie provisions of the Constitution permit the FBT to
“presume” interstate activity and involve themselves in such things as recover-
ing stolen cattle and protecting Smokey the Bear's emblem then their oft re-
peated excuse that thev do not have jurisdietion is simply an administrative
facade.

In all of our contacts with the FBI we have yet to hear a good argument as
to why they should not become involved in cases such as ours where probable
cause exists and where all legal channels availahle have been exhausted.

Mr. Kenny, in his testimony stated “there is no indication that local authori-
ties are not capable of handling missing persons eases”. This is a blatantly untrue
statement. All you need do is refer to the host of eases similar to that of Karen
Levy. Time after time loeal authorities have not only done too little too late
but also have through mishandling set vet another stumbling block in the path
of justice. This statement is in no way a blanket indictment of loeal police
groups. Instead it is simple recognition of the fact that they are not equipped
to handle this type of case. As a matter of fact they are the first to Ay 8O,

Another FBI argument is: “There are too many cases. If we got involved we'd
do nothing else.” To us, this simply proves that those who wonld break the Iaw
have found the loophole.

Still another argument is: “Most cases solve themselves.” Many do. But what
about those that don't, One classic case took fiffeen years to “solve itzelf”, Many
others are yet unsolved.

In summation it is our belief that the law as stated and backed up by the
“flight to avoid prosecution” provision could be sufficient to handle cases such as
ours. The criteria for FBT investigatory intervention would be whether in the
eyes of those locally responsible there was probable cause to believe a felonions
act had been committed and if the aggrieved parties had exhausted all local
resources. With this aporoach the case load would not he overwhelming.,

On the other hand if the FBT, as Mr, William 8. Cohen so aptly put it, is
adamant in its refusal to become involved hecanse they invoke a “rale of thumh
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rather than a rule of reason”, then the only effective recourse you have is to
revise the law and force the Bureau to act.
Please remember we are not simply statistics, We are living, breathing human
beings who are enduring an unbelievable hell on earth. But you ean help us.
Sincerely,
SyseL D, CRONE,
By GLENN P. CRONE.

LoxG BEAacH, CALtF., March 4, 197},
Hon. Joax CoNYERS, Jr.,
Chairman of Subcommitiee on Crime, House of Representatives,
Washington, D.C,

Dear Mg, Conyers: Although I didn’t have the chance to speak before your
Subcommittee in support of H.R. 4191, I'm pleased to know that my written
statement will be testimony for it in the Congressional Record.

I will briefly review my case for the purpose of showing cause for H.R. 4191,
and to bring to your attention what the problems are when minor children are
taken out of the United States in violation of Court Orders, and to suggest some
measures for preventing this problem.

On Dec. 11, 1971, I made the horrible discovery that my two small sons, (of
whom I have custody) were taken by their father to Caracas, Venezuela. I called
the American Embassy thinking they could help me, but as soon as he learned
through them that I knew where he was, he disappeared.

The next 25 heartbreaking months were filled with frustrations that included
being taken by crooked detectives, countless letters and phone calls to Senators
and Congressmen, and even consultations with psychies, Also the Distriet Attor-
ney did not make a Felony Complaint against my ex-husband until a year and a
half later when I made a citizen's complaint on the inaction taken on my case.

Although clues finally established that he was in Buenos Aires, Argentina, the
police explained to me that they did not have the authority to demand the infor-
mation from his union on where his retirement check was being sent. One doesn't
realize how ineffective the child custody laws are until they try to get help in
finding their stolen ehildren ! With the FBI's help I eould have gotten his address
immediately.

I was extremely Iucky in getting the children back in Jan. of 1974, but it was a
very tricky situation. I was advised not to go through the courts of a South
American Country, so T hired the services of a man who is experienced in getting
children out of South American Countries in this kind of sitnation. We had some
very nervous moments when it looked like we would not suececeed, and although
we did, it was not easy.

In South American Countries, mothers traveling alone with their children are
required to have a note of legalized permission from the father or from a specinl
Children's Bureau, even if they have custody of their children, This is not
required of fathers, because they have the paternal powers to leave the country
with their children at will, This also applies to United States Citizens in South
America. With a bit of deception we were able to get this paper. If my ex-husband
had been alerted, or if I had gone to a judge, I probably would never have been
able to bring them back to the United States with me,

On the strength of my felony complaint, we were ahle to interest the Bariloche
Police in helping us. Although they held my ex-husband for 48 hours while we
crossed over the border to Chile, they almost reversed their decision the last
minute when they learned that he had registered the children under his name
with a lawyer in Buenos Aires, If I hadn’t had enough money on me to keep me
from reversing their decision, my children would still be in Argentina. No United
States citizen should have to go through this,

My case is not rare. In the beginning when I talked to the State Dept. official
in Los Angeles of my plight, he mentioned that during his 17 years on the job
he had received about 100 phone calls just like mine ! Keep in mind that this is
just in the Los Angeles area. Also in an article about Congress in the '73 Feb.
issue of “Saturday Review of The Society”, on page 53 it mentions that one of
the most common letters Congressman receive is about child stealing. “A divorced
woman discovers her children have been “Kidnapped” by their father and
removed to another state or country™,
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I think that the time is long overdue that our Government made it more diffi-
cult for minor children to be taken out of the United States, If I may make a
suggestion, I think this all too frequent occurence would be prevented if the
Courts would inform the Passport Office at the beginning of all divoree proceed-
ings, that permission for passports on children under court orders must be
obtained through the Court, This would eliminate chances for trickery. In this
computer age, this wonld be a simple solution for a most heartbreaking problem.

In most divorces both parents have legal custody with one parent having physi-
cal custody, and the other having visitation rights. It states on the divorce decree
that permission to take the children beyond a certain area must be gotten by
obtaining written permission from the other party or by order of the Court.
Unless this can be enforced at immigration level, it's not worth the paper it is
written on!

I strongly urge support for H.R. 4191 so that custodial parents may have FBI
assistance in finding their stolen children.

I also strongly urge that a bill be written to provide effective regulations on
issuing passports for children under Court Orders. Our children need to be pro-
tected from being absconded from their United States homeland.

Most sincerely,
BERNETTE DER PAULIAN.

[Taken from the Investigative report prepared by Britton Assoclates for
Mr. and Mrs. Bertram E. Levy]

Re: Our File #US-558, Karen Merle Levy. .
Case conference : Federal Bureau of Investigation, Syracuse, N.Y.

Syracuse, N.Y., Monday, 11/13/72, 10:00 a.m.

This date agents JIB & ICS personally met with Mr. William Quackenbush
(ARA) and Richard Dorton (SA), Federal Building, Syracuse, N.Y., 13201, (315)
4220141,

All information developed during the course of the investigation conducted
by this agency from Sunday, 11/13/72, thru Monday night, 11/13/72, was dis-
cussed in detail with Messrs. Quackenbush and Dorton who made extensive notes
and photocopied portions of our file.

Mr. Quackenbush personally met with Mr. James M. Sullivan, Jr., United States
Attorney for the Northern Distriet of New York, at his office in the Federal
Building, for the purpose of determining whether or not the FBI could officially
enter the case.

Following this meeting, Mr. Quackenbush advised us that while he, personally,
concurred with our view that Karen has undoubtedly been abducted or kid-
napped, it was the opinion of Mr. Sullivan that the evidence thus far developed,
was insufficient to warrant Federal intervention in the case at this point, prin-
cipally because Karen had voluntarily acompanied “Lacey” and there was no
evidence that she had been forced or coerced into taking the proposed “ride”
with him. Mr. Quackenbush advised that ; otherwise, in the absence of a ransom
demand or other evidence that a Federal Statute had been violated, the FBI
could not, at least for the present, officially enter the case.

Mr. Quackenbush contacted the FBI SAC in Albany, N.Y., and received in-
gtructions to set up a “Missing Persons” file on Karen.

Mr. Quackenbush also ran a ¢/r and local name check on William and Bill
Lacey ; however, the results were negative.

Mr. Quackenbush further advised us that if we came up with any new evidence
which might indicate that Karen is being detained anywhere against her will
or has met with foul play, we should notify him immediately and he will again
seb the T.8. Attorney for permission to enter the case.

Finally, Mr. Quackenbush advised that the FBI SAC in Newark, N.J., had set
up a file on Karen's disappearance and we should direct any information picked
up in New Jersey to that office.

Mr. Quackenbush further assured us the FBI wonld cooperate and assist us
in any way possible short of officially entering the case.

J. J. BEGLEY.
I C. SaTow.
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[The following material was provided by: Cltizens' Committee to Amend Title 18, Sec.
1201A, of the 1.8, Code, Newhall, Calif. ]

OHILDREN ARE MORE IMPORTANT THAN CATTLE AND CARS

Did you know that if children are taken across state lines in violation of
enstody orders, that the kidnapping parent is protected by a federal statute,
but the custodial parent has only the state, and the FBI turns a deaf ear? But
the FBI will enter the jurisdiction of 185 “things”, such as stolen cars, stolen
cattle, illegal transportation of gambling devices, wagering Ainformation, wager-
ing paraphernalia, interstate travel in aid of racketeering enterprises, illegal
changing of phonograph labels, switchblade knives, impersonation of an employee
of the 1.8. Government, illegal wearing of a uniform of the Armed Forces, or
the illegal use of “Smokey the Bear"” emblem! But, it refuses to aid a custodial
parent whose CHILDREN have been taken across state lines in violation of
custody orders. Also, it refuses fo aid loeal and state law-enforcement agencies
who cannot go beyond their jurisdictions and who are not always privy to
information which can aid in the apprehension of the children. And, finally,
it will not assist to honor UFAP (Unlawful Flight to Aveid Prosecution) war-
rants which are requested by state authorities to help apprehend kidnapping
parents. There is a new committee dedicated to the amendment of the unfair
statute which the Department of Justice uses as its reason for prohibiting the
FBI from entering the heartbreaking and often traumatic cases of children
taken out of the state in violation of custody orders. This committee is THE
CITIZENS' COMMITTEE TO AMEND TITLE 18, SECTION 1201a, OF THE
17.8. CODE. For further information, please contact Mrs. Beth Kurrus, P.O. Box
936, Newhall, California, 91321, Thank you.

Section 1201a, Title 18, U.8. Code:

“Whoever knowingly transports in interstate or foreign commerce, any person
who has been unlawfully seized, confined, inveigled, decoyed, kidnaped, ab-
dueted, or earried away and held for ransom or reward or otherwise, except in
the case of & minor, by a parent thereof, shall be punished (1) by death if the
kidnapped person has not been liberated unharmed, and if the verdict of the

jury shall so recommend, or (2) by imprisonment for any term of years or for
life, if the death penalty is not imposed.”

Recommended amendment to Title 18, Section 1201a:

Transportation with the Purpose of Detention, Concealment, or Removal of
Child in Violation of Custody Orders:

(a) Every person who has actual physieal control of a child for a limited
period of time in the exercise of the right to visit with, or to be visited by, such
child, or the right to limited custody of such child, pursuant to an order, judg-
ment or deeree of any court, which order, judgment or decree grants custody of
such child to another, and who, without good cause and with intent to detain
or conceal such child after the expiration of such period, transports said child
in interstate or foreign commerce without the consent of the person or persons
entitled to custody of such child, violates this section.

(b) Every person who has cus’ody of a child pursuant to an order, judgment
or decree of any court, which order, judgment or decree grants another person
limited rights to custody of such ehild or the right to visit with, or to be visited
by, such child, and who transports said child in interstate or foreign commerce
with the infent to conceal such child without good cause and with intent to
deprive such other person of such right of limited custody or visitation, violates
this section,

(¢) In any case in which a parent of a child has, pursuant to an order, judg-
ment or decree of any court, a right of custody to the child equal to that of the
other parent or, pursuant to an order, judgment or decree of any court, has no
right of custody to the child, and removes the child without the consent of the
other parent, from the place where the child is then residing or staying and,
by transporting the child in interstate or foreign commerce, conceals the child
from such other parent without good cause and with intent to prevent the other
parent from exercising rights of custody to the child, he violates this section.

(d) Every person who violates this section shall be punished by imprisonment
for any term of years.
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(e) The failure to return the child after the expiration of the period of visita-
tion or limited custody in the case of subsection (a), or within twenty-four hours
after the child has been taken or concealed in the case of subsection (b) or (c¢),
shall create a rebuttable presumption that such child has been transported in
interstate or foreign commerce,

(f) If two or more persons conspire to violate this section and one or more
of such persons do any overt act to effect the object of the conspiracy, each
shall be punished as provided in subsection (d).
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FEBRUARY 14, 1978.

Dear BerH : After I made the horrible discovery that my two small children,
of whom I have custody, were taken by their father to South America, I asked
some questions about passport procedures for children,

I will quote from two letters on this subject. The first is from W. E. Duggan,
Chief of the Legal Division of the Passport Office. “The Passport Office assumes
that each parent has equal custody over minor children.” He goes on to explain
that they will proceed as usual unless the parent with custody writes to them
and explains that they are not giving consent for passports.

The 2nd letter is from Colgate S. Prentice, Acting Assistant Secretary for
Congressional Relations. “As a general rule a passport application filed by a
parent, legal guardian or person acting in loco parentis on behalf of a minor
child is presumed to have the approval of the minor's legal custodian. Those
oceasions in which a child travels abroad without parental consent are rare.”

I believe this last statement to be most naive. When I talked to the State
Dept. official in Los Angeles of my plight, he mentioned that during his 17 years
on the job he has received about 100 phone calls just like mine! These calls
were mostly from mothers and he only knew of a handful who had gotten their
children back. Keep in mind that these 100 phone calls were just from the Los
Angeles area.

In an article about Congress in the Feb. issue of “Saturday Review of The
Society,” on page B3 it mentions that one of the most common letters Congress-
men receive is about child stealing. “A divorced woman discovers her children
have been ‘kidnaped’ by their father and removed to another state or country.”

Of interest, in South America only the men have custody, and a mother travel-
ing alone with her children is checked at immigration level for a legalized note
of permission from her husband. In Canada a single parent applying for a child’s
passport is required to have legalized permission from the other parent, or proof
of sole custody. I think the United States should follow suit. Immigration laws
should support domestic court custody laws, or the eourt laws aren’t worth the
paper they are written on.

I hope this information will shock enough people into demanding laws that will
protect the rights of children in this country. Not only protection from being ab-
sconded from their rightful home, but also from their homeland.

Most sinecerely,
BERNETTE DER PAULIAN,

[From The (Newhall, Calif.) Signal, June 27, 1973)
Loxag SeArcH HENps—ArpUucTED CHILDREN BrousHT HOME

More than a year of searching and waiting has ended for Vickie Ann Starkey.

The 24-year-old Newhall woman has recovered her two children, abducted in
February, 1972 by her ex-husband. Daniel Starkey and the two children disap-
peared without a trace. After more than a year of searching, the fugitive father
was finally tracked down.

"It eame right out of the blue,” Mrs, Starkey said Monday. “He was in Texas
with the children.”

Someone had tipped local police to Starkey's whereabouts. Mrs. Starkey was in
Oklahoma at the time, still searching for her son David, 5 and daughter Rachel, 4.

Now, the mother and her two children are reunited. “It’s good to be a mother
again,” Mrs. Starkey said. “Sometimes, it's like they were never gone.”

“But there's a big gap. David’s still very meditative,” she explained. “I find
him often deep in thought. T don’t try to ask him about it—it will all come out in
time."

The two youngsters stay close to their mother.

“David and Rachel are very possessive. They don't want to let me out of their
sgight.”

Although she knows little of the children’s life while they were gone, she has
begun to learn bits and pieces abount their experience, “David says they were
always camping out, always packing up and moving.”

“I think they like staying settled for once."
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For the children's grandmother, Beth Kurrus, 21515 Placerita Cyn. Road, the
homecoming has been the culmination of a long campaign. “It was like a miracle
that they were found. This is something we've hoped and prayed for.”

She noticed a definite change in the youngsters, "'.[‘il(».\"p- 80 much more grown
up. You can tell they've been through a lot of upset.”

After months of fruitless police attempts to find the chjldren, Mrs. Kurrus be-
eame convineced that only the FBI could help her.

She mounted a full-scale campaign to change child-stealing statutes which pre-
vent FBI intervention in such cases, Kidnapping by a parent in violation of cus-
tody orders is not a federal offense.

Mrs. Kurrus collected thousands of petition signatures calling for a change in
the law. Her story has appeared in newspapers and on television.

She has corresponded with dozens of legislators, district attorneys, police offi-
cials and others.

Chapters of her “Committee to Amend Title 18" (of the U.8. Code) have sprung
up as far away as Richmond, Virginia,

As a result of the big stir, Congress is now eonsidering four bills which could
mean a change in the law. “We're pinning out hopes on a particular bill in the
House of Representatives. It's the strongest one of all.”

Although her grandchildren are back, she is more determined than ever to
see the fight through, Mrs. Kurrus said.

“There are so many other women who have lost their children this way,” she
said, “I ean't back out now.”

[From the Houston Chronicle, Feb, 11, 1873]
STRICKEN MorHER CRIES FOR BABIES TAKEN BY MATE

(By M. M, Patterson, Chronicle Staff)

A Houston mother lies in a hospital bed and cries for her two babies taken
from her to Venezuela five months ago by her estranged husband.
The mother, Mrs. Janice Fernandez, 29, an American citizen, currently is re-

covering from a eancer operation.

She won legal custody of Jeana Marie, 8, and Jeremy Simon, 1, last June,
Her husband, Jose Simon Fernandez, a Venezuela citizen from whom she is
legally separated, took the children on visitation last Sept. 1.

The next day, she got a telephone call from him in Caracas, Venezuela. “He
told me he had the children and I would never see them again,” she says.

“It's been terrible,” she says. “Nobody wants to get involved. Nothing has
happened.”

Mrs. Fernandez says she sought aid from the 1.8, Department of State, the
American embassy in Caracas, the FBI, two lawyers here and one in Caracas,
us well as the Venezuelan consulate here.

The State Department told her the matter was not in its jurisdiction,

A spokesman says disputes between parents in child custody cases should be
settled “in a court of the country where the children are.”

Mrs. Fernandez says the American embassy in Caracas also told her it had
no authority.

William F. Beane of the FBI here says the federal kidnaping law does not
apply to parents abducting their own children.

Mrs, Fernandez says here lawyers have failed so far to start legal action to
regain her children.

Her lawyers are Louis Andrews and Hector Azios.

Domestic Relations Judge Benjamin Woodal, who granted the Fernandezes'
legal separation last June and gave her custody of the children, says the father
could be held in contempt of court.

“But as a practical matter, how could I enforce that?' Judge Woodall asks.

The court ordered Fernandez to pay $200 a month child support. Mrs. Fer-
-nandez says her husband has not paid a cent.

She says she earns a modest living as part owner of the Tropical Lounge on
Lawndale and Telephone. “I can support my family,” she says.

Mrs. Fernandez says she has spent $800 on long distance telephone calls, most
of them to Caracas to try to find her hushand, and has paid her attorney, An-
drews, $100.

Andrews says $400 of his fee has gone for long distance phone calls,
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Dr. Raynaldo Leandro, the Venezuelan consul in Houston, recommended a
lawyer in Caracas. Mrs, Fernandez says she and her Houston attorneys hired one.

“We sent him all the certified documents and we've been waiting weeks for
him to send a power of attorney for Mrs. Fernandez to sign,” Andrews says.

“All we've been doing is talking for more than three months,” Andrews says.

Hector Azios, her other local attorney, says he believes political pressure
from Fernandez may be causing the stalling. Mrs. Fernandez says her husband,
from a well-to-do Venezuelan family, has a brother who is an attorney in Caracas.

Meanwhile, Fernandez has filed a suit for divorce in a Venezuelan court charg-
ing Mrs, Fernandez with abandonment, Andrews says,

The Venezuelan consul said it is important for Mrs. Fernandez to bring her
side of the case before the Venezuelan court quickly.

Her surgery and hospital bills have eaten up most of the $900 she had saved
for a trip to Caracas.

“There should be some governmental body that can help our citizens get their
rights,” Andrews says. “Mrs, Fernandez is trying to do what's legal ; meanwhile
she's suffering and there's no remedy in sight.”

[From SBan Fernando Valley “Living™)
NEWHALL MorHER'S PreAa Is “Herp FiNp My MissiNG CHILDREN"

Two birthdays and a joyless Christmas have passed since Mrs. Vicki Anne
Starkey of Newhall has seen her children.

It's been 13 months since the 24-yvear-old brunette last dressed and hugged
her son David and daughter Rachel and waved good-by to them as they left
hand-in-hand with their father Daniel to spend a day at the zoo.

David was four and Rachel was three. They were to spend the day with
“daddy,” who was divorced from “mommy" and no longer lived at home.

As exciting as a visit with the zoo animals seemed, even more thrilling would
be the homecoming, when they could show their balloons and interrupt each
other with exaggernted tales of their outing.

But there was no homecoming.

The hands of the clock ticked slowly past 5 p.m., the pre-arranged time for
the youngsters' return. Then 6, then 7. Then terror set in.

Mrs. Starkey’s heart knew what her mind would not accept. Her children
had been kidnapped by their father.

Through the anguish of the days that followed, warrants were issued for
Daniel Starkey's arrest and law enforcement agencies traced his flight from
California to New River, Ariz., and to Okmulgee, Okla., the former family home,
Then he and the children could no longer be traced.

It was at this point that Vieki's mother Mrs. Beth Kurrus, a French teacher
at Placerita Junior High School, felt her grief harden into an ironclad determina-
tion to bring about amendment of the federal kidnapping statute, better known
a8 the Lindbergh Law.

“We've gone through the tears, the turmoil, the aching sense of loss and the
fruitless efforts to get help,” she says.

“We've appealed to law enforcement officials from the loeal level through to
the White House. We've made a personal journey back to Oklahoma on summer
vacation to attempt to find the youngsters. We've even hired a private detective,
all to no avail. It’s as if the children and their father had dropped off the face
of the earth.”

Mrs, Kurrus is finished now with the tears. The cold ache of grief for her
grandchildren, her daughter, all women whose youngsters have been taken from
their enstody, has been fired into a single, unyielding day-through-night drive
to cure an inequity which to her is reprehensible.

“Do you know that if children are taken across state lines in violation of
custody orders, that the kidnapping parents protected by a federal statute, but
the custodial parent is helped only by the state?’ she asks, her eyes flashing fire,

“And do you know that the FBI, which turns a deaf ear to these kinds of
‘kidnappings' across the country, will enter into jurisgdiction if stolen carg and
stolen cattle are taken across the state lines %"

Also, she says, the FBI refuses to aid loeal and state law enforcement agencies
who cannot go beyond their jurisdietions and will not assist to honor Unlawful
Flight to Avoid Prosecution warrants which are requested by state anthorities
to help apprehend kidnapping parents.
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Mrs. Kurrus, the grieving grandmother, has become Beth Kurrus, avenging
angel, and all her disappointments and deadend roads to date leave her
undaunted.

She’s organized and Is spearheading a Citizens' Committee to Amend Title 18,
Section 1201a of the U.8, Code.

Interpreted, there are 11 words which prevent the Lindbergh Law from apply-
ing to those who take children out of the state in violation of custody orders.

In essence, Title 18, Section 1201a of the federal code states that whoever kid-
naps a child, takes it across state lines and conceals it, is guilty of a felony and
can be punished by death or imprisonment.

“Anyone,” Mrs. Kurrus emphasizes, “except the parent of this child. In this
case, the F'BI will not enter to apprehend the parent and return the child to the
parent who has legal custody.

“The 11 words that are used to keep the FBI from giving assistance are those
that were amended into the Title 18, Seetion 1201a statute in 1934 : ‘Except in the
case of a minor, by a parent thereof,' "

Mrs. Kurrus' petition for the amendment would make provision for federal
assistance effecting return of a child to the custodial parent.

Since word of her one-woman eampaign has been spread throungh her speaking
ongagements before elubs and civie organizations, more than 500 copies of the
petition have been mailed throughont 17 states,

*Women in the same plight have written to me. Their grief at the logs of their
children only reinforces my determination to see justice done,” Mrs. Kurrns
emphasizes,

She describes her efforts to get legal help over the past year, since the date of
her grandchildrens’ disappearance Feb, 12, 1972, as a “round robin shifting of
responsibility.”

“The sheriff’s office says it is the problem of the district attorney’s office. The
district attorney's office tells me it is the Jurisdiction of the sheriff’s department.

“When my former son-in-law’s father was jailed in Oklahoma on n conspiracy
warrant, California aunthorities would not extradite him, Officials kept saying
there was no basis for convietion, but they had put out the eriminal warrant for
his arrest in the first place,

"Now Oklahoma authorities say it’s California’s problem and viee versa."

Mrs. Kurrus has a serapbook of correspondence with the White House, FRI
Chief L. Patrick Gray, Oklahoma authorities, California Gov. Ronald Reagan and
State 8en, Alan Cranston.

The response is always the same, she says, “We regret we cannot help yon
under the eurrent federal statute.”

Mrs. Kurrus' daunghter has gone back to work in an attempt to alleviate her
grief and to fill empty days. Neither have had any communieation by mail or tele-
phone since the children disappeared.

"Our packages to them at the last addresses we had for family members come
back unopened and mail is returned.

“My daughter's former husband keeps changing his name and his place of resi-
dence and since the children do not ¥et go to school, he is able to continue this
pattern of flight,” she says.

Posters have been placed thronghout Oklahoma and a reward has leen offered,

There is a felony warrant out in California for Daniel Starkey, on a child-
&tealing charge and one for his father John Starkey on the conspiracy charge.
This, apparently is all that ean be done until the federal statute is amended and
the FBI can legally enter the case.

“T've collected letters from women all over the country. One woman's children
were taken to South Ameriea by her hushband. Another woman committed sui-
clde after her children were taken. The heartbreaking stories pour forth and the
constant ery in all of them is ‘nothing is being done to help.’

“The only hope we have to date is that the childrens' father will run afoul of
the law somewhere in Oklahoma and be held on the California warrant. Then
would come the problem of having him extradited and again we would be told
there was ‘no basis for conviction.' "

And so Mrs. Kurrus goes on, fighting her one-woman, seemingly ineffectual
battle for justice for custodial parents. She writes letters, speaks, calls authori-
ties repeatedly, mails out petitions, sends out correspondence, prays, waits and
hopes.

“Women have been able to effect changes in inequalities in the past,” she ex-
plains, “But it takes women in great numbers.”
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Mrs. Kurrns has petitions available for signature. They may be secured by
writing to her at Post Office Box 936, Newhall, Cal. 91321.

While she waits for enough women to reinforce her plea, the days endlessly slip
by for her daughter and for other mothers whose children have been illegally
taken from them.

“Only a mother who has been through this travail, whose heart skips a beat
when she hears a child ery ‘Mommy,’ who is surrounded by neglected teddy bears
and toys can know the anguish we live with,” Mrs. Kurrus appeals.

“An endless year has gone by. Time is running out.

“Help us.”

CHiLp THEFT

My husband took our two young children, and I think he has gone to Guam. I've
contacted the police, the prosecutor and others but they all tell me there is
nothing they ecan do since they were taken by their father and that isn't con-
sidered kidnapping. How can I get my children back? They need their mother.
Mrs. P.D., Long Beach.

It is very unlikely the government would step in to help you get your children
back, according to spoksmen for the Long Beach branch of the district attorney’s
office and for the Federal Bureau of Investigation in Los Angeles, They both told
ACTION LINE their offices rarely get involved in cases such as yours—where
the married parents equally share custody—or even where one parent has sole
custody. They feel the problem is usually a domestic one best handled in civil not
eriminal court. Your best bet, the district attorney spokesman suggested, is to
try to work out an agreeable custody arrangement with your husband. A citizens
group, headed by Mrs. Beth Kurras, is working to have the federal kidnapping
statute amended to cover child-stealing, a case where one parent takes the chil-
dren from the other parent in violation of a court-imposed custody order. Her
group is urging Sen. Alan Cranston to introduce such legislation in Congress.
Mrs. Kurras' group hopes if that law is amended, the FBI would be available for
help in loeating and returning stolen children. You ean get additional information

on this proposed amendment by writing Mrs. Kurras, P.0O. Box 936, Newhall,
Calif, 91321.

Aprin 20, 1978,
To Whom It May Concern:

Last August 18, 1972, my former wife Helen Andrews Duggan called for my
two children. Dennis John Wilburn and Merry Melissa Wilburn were in my
permanent custody (Per court order). Mrs, Duggan had limited visitation rights.
The day before, August 17, 1972, Edward John Duggan, Jr., called for the children
born of his previous marriage, they numbering five. Sometime after five P.M.
on the 18th of Augnst 1972 all nine persons vanished. To date we have had little
police action in this “Domestic Situation”, How kind of everyone to call this
domestic; however, if they the Duggans had stolen a ecar, a cow or horse ete.,
they would have been hunted down. It is time the parent who has fought and
been found to be in charge of the child or children of a broken marriage be given
equal protection under the law. Does no one care for the feelings of the child
or children involved? Will no one in this country find it in their hearts to help?

Look in on your child or children tonight . . . Picture us, we look on an
empty bed, we see toys not played with and classmates come to eall wanting to
know if we know anything yet,

Our children are able to call or write, yet nothing for over eight months. . . .
Are they alive? Are they being cared for? Are they being mistreated ? For months
now this has gone on in the mind of my family here at home. We have cried,
prayed, begged and written letters. Please help to help the children torn away
from their homes. Thank you for any help that you can give. I might add here
that my ex-wife (2 years ago) told my then S-year-old daughter on one of her
visits to give her baby step-sister something to choke on when no one was looking.
This woman has seven children who the authorities want to ecall a “domestie
sitnation".

: It is time the American Public called out and demanded the right thing be
aone. . ..
Sincerely,
DexNis J. WILBURN.
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[From Life Style, Long Beach, Calif., Sept, 18, 1973]
CHILD STEALING INORED CRIME, PARENTSE FUME
(By Patricia Quinn, Staff Writer)

Ask Hegeina Samuels about California's child stealing provisions and her
response will fluctuate between sadness and anger. Her 5-year-old daughter,
Leslie, was taken about 11 months ago by the child’s divorced father and Mrs.
Samuels hasn’t seen her since.

Or ask Kenneth Dean, an employee at MeDonnell-Douglass whose ex-wife dis-
appeared with their youngest son, Mark, now 12, about 17 months ago. The oldest
son Richard, 17, is still at home with his father, who had court-appointed custody
of the two boys, simply because he pretended to be ill when his mother exercised
her visitation rights on this particular weekend.

The five frustrating hours Dean initially spent revolving through the police
department trying to get someone to take his complaint left him near tears. “All
the time she was getting farther and farther away."

And then if Bernette Der Paulian of Long Beach is asked, her response would
encompass more territory than the other two. Mrs, Der Paulian’s ex-husband fled
to South America with their two sons, now aged 5 and 8 years, two full years
ago and Mrs. Der Paulian has been searching ever since—and trying to change
U.8. Passport Office regulations as future prevention.

Place this same question before various police and legal officials and their
answers can demonstrate a laissez faire attitude backing what some would sug-
gest is deliberate machinery slow-down.

Child stealing is generally classified as a misdemeanor, ean be upped to a
felony offense, but is usually regarded as a domestic situation which many
officials seem reluctant to become involved in.

Mrs. Samuels, a Bellflower resident and the others, plus many more parents
with similar problems are actively seeking ways to put power into those laws
dealing with the abduction of a child by his other parent, usnally the one left
without custody after a divoree action.

Present laws, in the opinion of these people, are virtually ineffective and need
to be changed,

Mrs. Samuels and others, most notably Beth Kurrus, a Newhall woman who
instituted a citizens committee last year after her daughter's children were taken,
have circulated endless petitions, written numerous letters to legislators, at-
tacked the issue from all angles, including the independent and expensive hiring
of private detectives, and for the Samuels at least, even consulted mystics. All in a
sometimes desperate atfempt to get back the children the courts placed in their
hands.

“We'll try anything,” declared Norman Samuels, Mrs. Samuels’ second hus-
band, an aerospace engineer who works closely with her to find Leslie.

“He (Richard Low, the father now wanted for a possible felony violation
for removing the child across state lines) has completely disappeared.”

Samuels insists law enforcement of this issue is so inadequate it promotes
the idea of stealing a child back from the parent who first did the stealing. “The
law is so weak,” he says, “that if we do get Leslie back, we won't want him
to visit with the child for fear he would steal her again. For that reason, we
could even consider stealing her ourselves so that he couldn’t find her.

“We wouldn't do it,” he insists, “‘but we think of it.”

In the case of Leslie Low, the father sold his car, house and quit his job,
even neglecting to pick up his last paycheck. He came, according to the Samuels,
after seven months without seeing the child, to visit with her for the weekend.,
That was on September 22, 1972, He never refurned.

On the 24th, the day Leslie was supposed to be returned, the Samuelses con-
tacted the police. The couple now angrily claims that the county sheriff’s office
waited two weeks before taking action.

“By that time and today's travel, a person could be anywhere,” Samuels
heatedly declares.

They are not the only parents with such complaints about official action,
Samuels maintains. “The circumstances vary but invaribly all the parents we
talked to—and it's not always the mother, by the way, some fathers are in the




87

same position—all find little cooperation from the police departments. It seems
they mess around following up leads until it's too late !"

Mrs., Kurrus, whose grandchildren, after a 16-month disappearance, were
recently reunited with their mother when a tip led authorities to the correet loca-
tion in Texas, said she had been “filled with disbelief that something like this
(stealing) could happen and the authorities do nothing., They say they can't help
you."

Because of this many parents try hiring private detectives in an expensive
attempt to locate the missing parent and children. The Samuelses, after hope-
lessly hiring and dismissing two investigators, went out on an expedition of their
oW,

Following the advice of a very convincing occultist they traveled to Northern
Arizona. “We went through places where the roads had no names and even
where there were no roads.” All to no avail trying to find the loeation the
mystic had deseribed.

“It just shows our desperation,” says Samuels.

StEALING OwN CHILD: DOMESTIC OB CRIMINAL?

(By Patricia Quinn, Staff Writer)

Parents who see their children kidnapped by strangers can get public officials
and oftentimes the public itself, moving heaven and earth to retrieve them. But
what of the parent who sees his child—his singularly in most instances by
virtue of a divorce and custody decree—stolen by the other parent?

He is frequently left feeling helplessly frustrated or even angrily disillusioned,
a situation which can drag on for several months or even years, particnlarly
if the child is taken out of state or to another country.

Why the frustration? Partly, according to officials interviewed because of
attitode and partly because of confusion surrounding enforcement of present
civil and eriminal laws.

The federal kidnapping law specifically does not apply to child stealing cases
because parents are excluded from coverage. Paul Flynn, an assistant U.S.
Attorney in the Los Angeles office, said he worked for two months trying to
determine some way other federal laws could be applied to child stealing, He
was not successful.

His office became involved when pressured by Beth Kurrus, Newhall founder
of a citizen's committee after her daughter's children were taken out of state
by the father. Flynn described Mrs. Kurrus as “an aggressive, intelligent
woman. She pressed us, and I'm glad she did.”

But he came up empty handed, the attorney admitted.

“She wanted this office to issue a complaint against her daughter's ex-husband
for unlawful flight to avoid prosecution. We wanted to do it, but our hands
are tied.”

Flynn explained that the Federal Bureau of Investigation prosecutes all
unlawful flights across state lines but if it’s actually a kidnapping by a parent,
then the attitude is hands-off. He said the Justice Department avoids these
“because in most instances the situation is domestie, a matter of marital discord.”

The Justice Department only gets involved in domestic situations, he said,
in certain exceptional cases; for instance, if the person is a convieted felon or
known child molester.

The federal government leaves all other cases for each state to handle, know-
ing that the state has several ways of operating on this issue. He then pointed
out that if cooperation between the states in question exists, then a pickup of
the abducting parent, who frequently flees to a neighboring state, could be made
with no need for federal assistance.

The stealing of Mrs. Kurrus' grandchildren, recently reclaimed in Texas after
bheing missing for 16 months, was the first such case Flynn knew his office to
be involved in.

“But no matter which way we turned we couldn’t find jurisdiction for the
federal government. We finally wrote Mrs. Kurrus saying the federal govern-
ment can’t get involved. We did everything we could but . . .
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On the state and local level, a spokesman at the Los Angeles County Distriet
Attorney's office pointed out that the way state laws are interpreted and
enforced, a parent can in effect legally kidnap his child. In other words, what
is technically a crime is not actually regarded as a erime.

Many times, the spokesman said, the parent acts rashly when he feels the
court decision leaving him without custody was unjust. “Most of these are short
term kidnappings with the stealing parent eventually contacting the other parent
and the matter becomes resolved on its own.”

The basie procedure in child stealing cases involves more than one agency,
namely the police and city or distriet prosecutor or private attorney and ecivil
court judge and marshal.

Sgt. J. J. Hurlbirt of Long Beach Police Department’s homicide division,
which handles child stealing as a crime against the person, explained the police
view in these situations. “We sympathize with the parent, but we have to
work within the law. The wife is supposed to go to her attorney who would
talk to the judge and the judge issues a contempt of court warrant.”

(The divorce and custody are established in eivil conrt and a violation of
the custody order is therefore grounds for a contempt of court eitation.)

Under California state criminal code the police have two sections which
apply to child stealing, one is a misdemeanor, the most commonly used section,
and the other is a felony.

In order to obtain a warrant for arrest under the law, Sgt. Hurlbirt said,
the detective can average from two days to two weeks checking with all people
involved, especially the stealing parent if he can be located to make his report
for the city or distriet proseeutor to issue a warrant. The distriet attorney is
used for all out-of-state flights.

If the fleeing parent can't be loecated then it becomes a continuing investiga-
tion and the police division, with its complement of eight detectives, lacks suf-
ficient manpower, said Hurlbirt.

“We just have to take first things first. Everybody’s problem is important
to them, but we have to have a certain priority,” he continued, listing murder,
rape, assault and felony wife beating cases, especially those with arrests under-
way as priority items.

As for getting the warrants issued, the sergeant declared that “each case
must be handled individually. If the parent plans to try for new custody pro-
ceedings, then a warrant won't be issued.” He conjectured the reason for this
would be a feeling on the prosecutor’s part that custody proceedings in civil
court wounld resolve the matter.

A spokesman at the district attorney's office, who refused to be quoted by name,
contends that “usunally the parents take good ecare of the child. The stealing is
more an emotional thing. They won't harm the child. These people are not
criminals and an expenditure of funds in that area seems needless.”

He also stated his belief that child stealing by a parent doesn’t belong in the
“realm of criminal justice. It should be handled in a eivil fashion.”

Head Deputy of the Long Beach District Attorney's office, John Provenzano,
liked to ask a rhetorical question when discussing child stealing. “When you
look at the whole broad spectrum of eriminal justice, do you think that this
is the most important area, the most pressing need? I don't think so.”

Often times, he continued, “these are good citizens who are unhappy with
the civil court’s judgment so they exercise a form of self help.”

These situations “generally resolve themselves,” Provenzano said and there-
fore most officials are disinelined to get involved.

“In the whole scheme of things,” he said, “child stealing is not regarded with
the same urgency as eapital erimes. A parent takes his child and technically
it's child stealing,” the DA pointed ount, asking, “but would von arrest him on
a felony 7"

CHILD STEALING—VICTIMIZED PARENTS BATTLE

(By Patricia Quinn, Staff Writer)

Parents who have lost their children and found no solace in questionably pro-
tective laws are joining together on various fronts. They feel unable to simply
sit back and hope, and instead are vigorously aftempting to tie np loopholes.
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‘If the law gives the custody to one parent, it should back it up!"” vehemently
deciares Beth Kurrus, a grandmother who started a tireless crusade after her
duughter's children were taken more than 16 months ago.

Mrs, Kurrus has leveled most of her attack against the Department of Justice
and hopes eventually to see the Federal Bureau of Investigation given authority
to aect in child stealing cases.

Temporarily taking a breathing spell now that her grandchildren have been
found and returned from Texas, the Newhall woman plans to step up her work
shortly. In the meantime she continues her round of speeches and television
appearances, .

Bernette Der Paulian, a Long Beach mother whose children were taken to
South America, has written and tried other pressure techniques to get passport
rules chianged to eliminate the ease with which the parent without legal custody
can obtain a passport for the children.

So far she has met little suceess but hopes that “in this computer age,"” the
Passport Department ean be notified easily enough at the start of all divorce
and custody proceedings,

Both Mrs. Der Paulian and Mrs, Kurrus and many other similarly situated
purents have written to varions state legislators in attempts to get the laws
changed, In addition, the two women have written letters on the national level
to U.8, Sen. John Tunney, D-Riverside, in the hopes that his personal experience
will be enongh to motivate him to work for others jn the same predicament.

Tunney’s wife tflew to Holland with their children, of whom they have joint
custody, and only recently returned.

AL Iast, it's finally happened to a Senator,” Mrs, Der Paulian had thought
in relief. “Now maybe we ean get some action.”

With a slightly more united front on the state level, Edward Anhalt, former
field representative for Assemblyman Ken Meade, D-Oakland, formed a lobbying
gronp wlile re, ealled “Parents of Stolen Children.”

In o letter to the editor published in February in the Fresno Bee, Anhalt wrote
of a “widespread scandal . . . known as ehild stealing . . . which can be accom-
plished easily and legally.

“As long as this state refuses to investigate the whereabouts of the father and
child, and fails to extradite the child back to the mother, there will be an in-
ereasing number of women vietimized by this inadequate law.”

Nancy Rockeman, a Meade administrative assistant who still works on this
committee, sald rhat the group is trying three possible methods of remedy.

One would be the ablishment of a uniform code between states under which
child stealing would an extraditable offense, California has already approved
this measure, accordl to Assemblyman Michael Antonovich, R-Los Angeles who
also is interested in stronger legislation,

The next step there is for other states to approve the measure.

A second remedy wounld be to inerease the penalty, a measnre sought with re-
luetanee since, according to Ms. Rockeman, a more preventive method would be
preferred and possibly more effective. The third alternative would be to amend the
family law to make any children wards of the court as soon as divorce proceed-
ings begin. Many times, says Ms. Rockeman, one parent will leave with the
children even before custody is established. This effectively sabotages any re-
conrse for the other parent.

The gronp hopes to have any or all of these proposals introduced as legislation
during the next session. “In the beginning we were just researching facts but we
kept turning up parents experiencing the same thing,” say Ms. Rockeman.

“This is not a stable feature for children. They are eaught in a ball game and
batted back and forth between broken homes,” she adds noting one case where
the child was finally just “shipped back home five vears after being taken away.”

roblems of his constituents have already prompted Assemblyman Antonovieh
to introduce a bill which, if approved, would make it a misdemeanor for the rela-
tive of a person believed concealing a stolen child to fail to disclose or lie about
his knowledge of the child’s location.

Child stealing is definite a problem, says Antonovich, “and should be resolved.”

Meanwhile, Regeina Samuels, the Bellflower woman who failed in her attempt
to have her former father-in-law testify where his son had taken their child, sits
walting in her small apartment. A yellowing note is pinned to the front door.
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The faded writing details who to notify in the offchance that 5-year-old Leslie
could show up while no one is home,

Mr. Conxyers. Because of the fact that the House of Representatives
has called us to the floor and we are under the first bell, as those three
lights indicate, unfortunately, I have no other recourse at this time
but to pronounce these hearings adjourned until the next eall of this
subcommittee chairman. I deeply appreciate all of you coming,

The committee stands adjourned.

[ Whereupon, at 12:20 p.m., the subcommittee was adjourned, sub-
ject to the eall of the Chair. ]




AMENDMENTS TO THE FEDERAL KIDNAPING
STATUTE

WEDNESDAY, APRIL 10, 1974

House oF REPRESENTATIVES,
SUBCOMMITTEE ON CRIME
o THE COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met, pursuant to recess, at 10:05 a.m., in room
2141, Rayburn House Office Building, the Honorable John Conyers.
Jr. [chairman of the subcommittee], presiding.

Present : Representatives Conyers and Cohen.

Also present: Maurice A. Barboza, counsel, and Constantine J
Gekas, associate counsel.

Mr. Conyers. The subcommittee will come to order.

Today we begin our second hearing on H.R. 8722, which would
amend the Federal kidnaping statute to create a rebuttable presump-
tion concerning people who travel and do not arrive at their
destination.

The purpose of the legislation introduced by the gentleman from
New Jersey, Mr. Forsythe, is to mandate the investigative assistance
of the FBI in certain missing persons cases. The subcommittee in its
February hearing revealed several facts which eould have triggered
the assistance of the FBI in the Karen Levy case but they did not
act and since that hearing, the Criminal Division of the Department
of Justice has announced that it has initiated a new policy of review-
ing decisions of field personnel with regard to investigating missing
person cases.

[ The letter of March 18, 1974, follows:]

DEPARTMENT OF JUSTICE,
Washington, D.C., March 18, 197}.

Hon. Joux CoNYERS, Jr.,
Chairman, Subcommittee on Crime, Committee on the Judiciary, U.S. House of
Representatives, Washington, D.C.

DeAR MR, CHAIRMAN : The courtesy which the Chairman, members, and staff,
of the Subcommittee on Crime extended to Deputy Assistant Attorney General
John C. Keeney and Mr. R. J. Gallagher when they appeared on February 27,
1974 before the Subcommittee to present the Department’s views concerning
H.R. 4191 and H.R. 8722, bills which would amend the Federal Kidnaping
statute, is appreciated,

For your information, the Criminal Division has initiated and implemented
a new policy whereby this Division closely reviews any decision by field person-
nel of this Department not to investigate in those missing person cases wherein
the faets indicate possible violations of the kidnaping statute. Under this new
policy the Bureau will refer information concerning questionable cases involy-
ing possible kidnapings to this Division.

(91)
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In view of the Subcommittee’s interest in thi® area, this Division will very
carefully consider whether or not the facts of each case so presented indicate a
possible violation of the Federal kidnaping statute that the FBI should investi-
gate. You may be assured that in the future the review by this Division will be
more full and complete than the evaluation in the Karen Levy case,

We believe that this policy will affect the Subcommittee's purposes and that
amending the Federal kidnaping statute along the lines of H.R. 8722 is neither
necessary nor desirable,

Sincerely,
HeNrY E. PETERSEN,
Assistant Attorney General,

We are very pleased to have with us again the principal author of
the legislation which is the subject of today's hearing, the gentleman
from New Jersey, Mr. Forsythe. We have his statement, which will
be reproduced in the record, and we invite him to continue his testi-
mony in his own way.

[The prepared statement of Mr. Forsythe follows:]

STATEMENT oF Ty HoNorarre EowiN B, FORSYTHE, A REPRESENTATIVE TN
Coxurrss FroM THE Stare oF NEW JERSEY

My, Chairman, I very much appreciate the opportunity to appear before this
committee again to discuss H.R. 8722, Today I would like to address myself to
the question of whether there Is still a need to pass FLR, 8722, in light of the
Justice Department’s “new” policy in possible Kidnaping cases,

When the Karen Levy case was brought to my attention, 1 believed the evidence
suggested that Karen had been the vietim of foul play. However, the IFBI
regional office had made a decision not to interveue in this case.

Therefore, Senator Case, Senator Williams, and I sent a letter to Attorney
General Kleindienst asking him to reverse the decision of the regional office,
The Governor of New Jersey also sent a letter to Mr. Kleindienst making the
same plea.

The response from the Department of Justice was signed by Assistant Attorney
General Henry Petersen and it read in part:

“The FBI has been contacted regarding this matfer to determine if there are
any facts which would support federal Jurisdietion under the federal kidnaping
statute. A thorough review of the cireumstances surrounding the disappearance
of Miss Levy reveals no indieation, other than pure speculation, that she erossed
@ state line, It is also apparent that Miss Levy was not abducted in the first
instance by the man who offered her a ride which, if an abduetion could be
shown to have oceurred, could trigger the presumption that a state line had
been crossed. Withont some clear evidence that a state line has been crossed or
an abduetion has occurred there is no basis for the exercise of federal jurisdie-
tion in this case.”

Mr. Petersen, speaking for the Department of Justice, thus took the position
that after a “thorough review” of the case, the Department had coneluded that it
had no legal authority to intercede,

I then wrote the President asking his assistance and in March 1973, T received
a reply from John Dean who explained ;

“As you may know, the FBI's investigative
and extends only to those cases in whic
law. Although the FBI has maintaing
tion authorities since Miss Levy's dis

Jjurisdiction is statutory in nature,
*h there has been a violation of a federal
«d constant contaect with the local investiga-
appearance on November 10, 1972, the facts
developed to date fail to indicate that there has been a violation of the Federal
Kidnaping Statute or any other Federal statute within the purview of the
FBI. It is for this reason that the FBI is unable to actively investigate Miss
Levy's disappearance, and accordingly, it wonld be neither approprinte nor
within the scope of the President's authority to direct the initiation of such an
investigation.”

After receiving that reply, I spoke with Chairn
me that the FBI did have the authority
and indeed should have d
was then the Acting Dir

1an Rodino who agréed with
to intervene in the Karen Levy case
one so. The Chairman wrote to Mr., Ruckelshaus, who
ector of the FBI, expressing his view that the FBI
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did have the needed statutory authority and should intervene in this matter. The
response once again indicated that the FBI did not have jurisdictional authority
in this case,

After being told by one Presidential counselor, one Assistant Attorney Gen-
eral, and one FBI Director, that the FBRI had already conducted a thorough
review of the case and did not have the authority to intervene under existing
i~'r:|1nl|-s, I introduced HLR. 8722 to give the FBI the authority it claimed not to
Ve,

Now, according to Mr, Petersen, the Justice Department has discovered that
the FBI did have the authority to investigate in the Levy case. We are also
now told that despite previous statements that the FBI had conducted a
“thorough review"” of facts surrounding the Levy case, a “new"” procedure has
been established so that the Department ean conduet a thorough review in future
CaAsSes,

At this point T wonld like to make a few observations about this “new” poliey.
In the first place I am not certain how this “new” poliey differs from the “old”
policy.

In response to a question by Mr. Rangel, the FBI's representative at the first
hearing, Mr, Richard Gallagher stated :

“T'he agent in charge of our Albany oflice, which covers Syracuse, reviewed all
the facts along with the case agent and they did not feel that there w a viola-
tion. They then discussed it with the U.8, Attorney—here are the facts, is this
i violation of the federal kidnaping statute—and he said, ‘No, it is not.! Then
we conld have gone to the Department of Justice and ultimately it was brought
to the Department of Justice,”

Mr. John Keeney, the Deputy Assistant Attorney General within the Criminal
Division, expanded on Mr. Gallagher's comments, stating :

“The Levy case was reviewed by the Burean and by the Department and it
was conelnded that there were not suflicient indications of kidnaping to warrant
going into the case.”

Thus, it wonld appear that the “new” policy of review by the Department of
Justice was already in place when the decision on the Karen Levy case was made,
But T think there is one more point that should be made, and that has to do with
who will be implementing this “new” policy.

Again, I wonld like to quote Mr, Keeney when he told the subeommittoe

“I think that the people who made the decision in this case, and a number of
them were involved in it, thought they were right, and still think they were right.”

Mr. Chairman, I think the history of this case and the comments made during
the subcommittee’s first hearing elearly indicate the need for legislation like
H.R. 8722,

If, in the first instance, the Department of Justice makes the administrative
decision that it lacks certain anthority but then reverses itself—what is to pre-
vent another change of heart in the future—unless the Congress acts to make it
clear that the F'BI does have the statutory anthority.

And with respect to the “new™ policy that will be implemented, the “new” policy
sounds strikingly similar to the “old” poliey since we are told that the Criminal
Divigion of the Justice Departient did indeed review the Karen Levy case, only
1o conclude that the FBI lacked statutory authority to intervene, In this regard
I hasten to point out that the people who will be implementing this “new"” policy
are likely to be the same people who, according to Mr, Keeney, still think the FBI
lacks statutory aunthority.

Mr. Chairman. and members of this subcommittee, in light of the history of
this case, I believe the Congress should pass legislation and, onee and for all,
setfle fhis question of whether or not the FBI has the necessary statutory
authority.

TESTIMONY OF HON. EDWIN B. FORSYTHE, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEW JERSEY

Myr. Forsyrue. Thank you very much, Mr. Chairman.

I am very happy to be back again to further discuss H.R. 8722
and whether after the last hearing and the assurances of the Depart-
ment of Justice and the FBI, this legislation is still important.
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My statement is rather brief and I will be happy to highlight it
if that would aid the committee.

At this point, I think it would be useful to review the direct actions
wo took with respect to the Aaren Levy case and the response we
received from the FBI and the Justice Department. First, I would
like to read the letter signed by Assistant Attorney General Henry
Petersen which I received in response to the letter Senator Williams,
Senator Case and I sent to the Attorney General requesting that the
FBI intervene in this case:

The FBI has been contacted regarding this matter to determine if there are
any facts which would support federal jurisdiction under the federal kidnaping
statute. A thorough review of the cirenmstances surrounding the disappearance
of Miss Levy reveals no indication, other than pure speculation, that she
crossed a state line. It is also apparent that Miss Levy was not abducted in the
first instance by the man who offered her a ride which, if an abduction conld
be shown to Lave occurred, could trigger the presumption that a state line
had been crossed. Without some clear evidence that a state line has been
crossed or an abduction has oceurred there is no basis for the exercise of
federal jurisdiction in this ease.

Mr. Coxyers. From which letter are you reading?

Mr. Forsyrue. I am quoting from a letter signed by Assistant
Attorney General Henry Petersen, January 24, 1973.

I would be happy to have a copy of that letter also placed in the
record, so the committee will have the full text.

Mr. Coxyers. All right. We want it in the record. T do not have it
before me right at this moment, but T would certainly like to see it.

Mr. Forsyrue. I believe that copies of the letters T will be quoting
are in the committee record.

Mr. Coxyers. We will receive it in the record.

Mr. Forsyrne. I assure you they will be.

[ The letter of January 24, 1973, follows:]

DEPARTMENT OF J USTICE,

Washington, January 24, 1973,
Hon. Epwin B. ForsYTHE,

House of Representatives,
Washington, D.C,

DeEAR CoNGRESSMAN: This is in response to the letter to Attorney General
Kleindienst signed by you, Senator Williams and Senator Case, wherein you re-
quested the Attorney General to intercede in the Karen M. Levy matter and in-
struct the F.B.I. to cooperate and participate in the ongoing state investigations
to locate Miss Levy.

The F.B.I. has been contacted regarding this matter to determine if there are
any facts which would support federal jurisdiction under the federal kidnapping
stafute. A thorough review of the circumstances surrounding the disappearance
of Miss Levy reveals no indieation, other than pure speculation, that she crossed
a state line, It is also apparent that Miss Levy was not abducted in the first in-
stance by the man who offered her a ride which, if an abduetion could be shown
to have occurred, could trigger the presumption that a state line had been crossed.
Without some clear evidence that a state line has been erossed or an abduection
has occurred there is no basis for the exerecise of Federal jurisdiction in this case.

In our discussion with the F.B.I. it was revealed that the state agencies investi-
gating the disappearance of Miss Levy are very competent investigative agencies
and are probably doing as good a job as is possible. The F.B.I. has offered the
services of the I.B.I. Laboratory, the Identification Division and the coverage of
ont-of-state leads to aid the local law enforcement agencies in their investigative
efforts,
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You may be assured that the F.B.I, is monitoring the local investigations and
are prepared to and will jJoin the ongoing investigations if evidence appears that
will justify the exercise of federal jurisdiction in this matter.

Sincerely,
Hexry E. PETERSEN,
Assistant Attorney General.

Mr. Forsyrae. I would also like to point out that Governor Cahill
of New Jersey sent a similar letter to the Attorney General requesting
FBI involvement.

Moving on I would like to quote from the comments made by Mr.
Keeney at the last hearing. I believe these comments should specifically
be brought to the attention of the committee in light of what has now
been said by the Justice Department. Quoting from Mr. John Kee-
ney out of the record from the last hearing:

The Levy case was reviewed by the Bureau and by the Department and it was
concluded that there were not sufficient indications of kidnaping to warrant
going into the case.

Thus, it wonld appear that the new policy of review by the Depart-
ment of Justice was alveady in place when the decision on the Karen
Levy case was made. But 1 think there is one more point that should
be made, and that has to do with who will be implementing this new
policy.

Again, I would like to quote Mr. Keeney when he told the subcom-
mittee :

I think that the people who made the decision in this case, and a number of
them were involved in it, thought they were right, and still think they were right.

Mr. Chairman, I think the history of this case and the comments
made during the subcommittee’s first hearing clearly indicate the need
for legislation like H.R. 8722,

If, in the first instance, the Department of Justice makes the admin-
istrative decision that it lacks certain authority but then reverses it-
self—what is to prevent another change of heart in the future—unless
the Congress acts to make it clear that the FBI does have the statutory
authority.

I think another point should very much be kept in mind. This bill
does not mandate action by the FBI. It does however provide a statu-
tory base for their action which I believe is important and necessary
because everything the Justice Department and the FBI stated while
we were seeking their assistance reflected their view that the FBI did
not have the necessary statutory anthority.

Apparently they have now changed their mind. But I think it should
be made clear by legislation that the FBI does have the authority so
that this argument could no longer be used. The FBI did not partici-
pate in the Karen Levy case because they claimed not to have juris-
diction and who can tell what would have happened if they had moved
in the case at the time they were first apprised of the facts surrounding
the disappearance of Karen Levy.

With that, T will close and be happy to answer any questions.

Mr. Conyers. I gather from the thrust of your remarks, which we
appreciate very much, that the so-called new policy that was ini-




96

tiated to review decisions not to investigate in missing person cases was
already operative at the time of Karen Levy’s reported disappearance,

Mr. Forsyrue. This is what I think the record clearly shows. The
Justice Department told us this, in this letter from Mr, Petersen. and
in all of our approaches to them.

Mr. Coxyers. Were you presented with a copy of the March 18,
1974, letter that Assistant Attorney General Petersen sent to me?

Mr. Forsyrue. I believe we do have it. [ See p. 91.]

Mr. Coxyers. In that letter he gave me those assurances and which
gave rise to this additional hearing, because I think most of the mem-
bers of this subcommittee are trying to reach a rather fundamental
judgment : whether there has or has not been enough policy improve-
ment to eliminate the necessity of our moving this legislation forward.

Mr. Forsyrne. As T tried to point out in the testimony today, T
just do not think Mr. Petersen’s recent lotter quite squares with what
has been the history of this case. The Justice Department claimed they
had thoroughly investigated the ease and used the obscure statutory
authority as the basis for not becoming involved.

That 1s a question I do not think shonld be open down the road.

Mr. Coxyers. I recognize the gentleman from Maine. Mr. Cohen.

Mr. Conex. Thank you, Mr. Chairman.

Congressman Forsythe, you indicated that nnder this proposed leg-
islation it is not going to mandate anything. But in looking over the
language, it says:

The failure of a person who voluntarily agrees to travel with another to a
particnlar destination to arrive af that destination after a reasonable period of
time creates a rebuttable presumption that person in effect has been abducted.

Is that not in essence a clear deseription, in the strict holding of
statutory law at least, of missing persons cases? Wouldn't it include
the thousands upon thonsands of missing persons cases ?

I happen to agree with vou as far as the abuse of the diseretion and
lack of discretion in the Karen Levy case, as T tried to point out dur-
ing my questioning last time. But it seems to me the failure of the
Justice Department or the FBI or whoever made the decision was one
in failing to take into account varions circumstantial factors, such as
home life. or college life of moral character. that would lead to a con-
clusion beyond speculation that Karen Levy had been abdueted.

But this bill does not take into account those other circumstantial
factors. Tt would say whenever anyone is missing aftér having volun-
tarily taken a ride with someone and not arriving at that destination it
creates a rebuttable presumption. That means the FBT will automati-
cally have to get involved at least withont regard to the cirenmstantial
factors or evidence that they should take into account to determine
whether it is simply a missing persons cage, which they should not get
with.

I am just concerned about it.

Mr. Forsyrae. 1 would fully agree with your statement that the
FBI should not get involved in missing person cases. This is not the
point we are trying to arrive at.

I could agree with the committee’s judement in terms of specifie
language that would make clear the end point we are trying to arrive
at.




Mr. Conex. Let us go back to the facts of the Karen Levy case. 1t
seems to me if we pass this kind of legislation, every single case which
involves the taking of a ride voluntarily and not arriving at a destina-
tion—a reasonable time could be a 24-hour period, 7 days, or what-
ever—then you automatically have the FBI involved.

Perhaps there should be some language—if we ever do adopt this
sort of a procedure—there ought to be some language which just allows
the FBI to investigate it without necessarily committing itself, being
forced to commit its resources, limited as they are, to every single
missing persons case under circumstances which a person voluntarily
gets in a car and does not arrive.

I think the Lezy case is quite distinguishable. I regret that the peo-
ple involved did not persist in discretion but simply followed the rule
of law—no abduction, no kidnap. That, to me, is not filling the fune-
tion of the spirit of the law. But I do not know that I want to go back
completely the other way and say “mandate”™—every time there is a
situation involving a missing person that the FBI has to get involved.
And I am concerned that this language would compel that result.

Mr. Forsyrue. As I said, I fully support something that would
tighten the parameters in this area.

Mr. Conrex. Thank you.

Mr. Coxvers. I think my colleague has put his finger on it. What
appears to be a reasonable conclusion is that, had there been an effec-
tive Imni'it'_\'. the facts in the Aaren f.r"_f,! case alone should have war-
ranted the FBI to enter the case.

Now, how do we get around it? Are you willing to consider legisla-
tion that will have some limiting effect, so we do not bring in the
thousands upon thousands of missing person cases that could, per-
haps—even in your view—mistakeunly force the FBI into a position
where it would be totally overloaded ?

Mr. Forsyane. I fully agree.

Mr. Coxvers. A part of your prepared statement referred to the
fact that you wrote the President and received a response, not from
the President, but from John Dean. Is that correct?

Mr. Forsyrie. That is correct.

Mr. Convers. Do you have, and would you be willing to add that
letter to our record being compiled here, as well as Mr. Petersen’s?

Mr, Forsyrue. Yes, sir, we do. We would be glad to make sure you
receive my letter together with the response, and also copies of two
letters sent to Attorney General Kleindienst from myself and the two
New Jersey Senators and Governor Cahill.

[ The letters follow:]

JANUARY 30,
Hon., Ricarp M. Nixox,
The President, The White House,
Washington, D.C.

Dear Mgr. PresipENT: I am encloging copies of recent correspondence hetween
myself, Senators Clifford P, Case and Harrizon A. Williams, Jr,, and Attorney
General Kleindienst with respect to the disappearance of a teenage girl who
resides within my District.

As you will gee from this correspondence, my request for direct FBI interven-
tion in this matter was denied by the Attorney General's office. I am appealing
to you to please instruct the FBI to fully participate in this investigation.
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Karen Levy, 18, has been missing since November 10, 1972, when she accepted
n ride from E‘i_\'r.-lrn.‘-e- University to New Jersey. Her parents, and hundreds of
others sympathetic to their ease, have written to you imploring youn to order the
FBI into the case. I am hopeful that, after yon have considered all of the facts,
you will agree that every effort must be made to find Miss Levy.

Thank you for your consideration, Mr, P'resident.

Sincerely,
Enwin B. FORSYTHE,
Member of Congress.

Tue Wnite HoUsE,
Washington, March 14, 1973.
Hon. EpwiNn B, ForsyTHE,
House of Representatlives,
Washington, D.O.

Dear Mr, Forsyrne: This is in response to your recent letter requesting the
President to direct the Federal Bureau of Investigation to investigate the dis-
appearance of Miss Karen Levy.

As you may know, the FBI's investigative jurisdiction is statutory in nature,
and extends only to those cases in which there has been a violation of a federal
law. Although the FBI has maintained constant contact with the local investi-
gating authorities since Miss Levy's disappearance on November 10, 1972, the
facts developed to date fail to indieate that there has been a violation of the
Federal Kidnaping Statute or any other Federal statute within the purview
of the FBI, It is for this reason that the FBI is unable to actively investigate
Miss Levy's disappearance, and accordingly, it would be neither appropriate nor
within the scope of the President’s authority to direct the initiation of such an
investigation,

You may rest assured, however, that the FBI is following this matter closely.
Full use of all of the FBI's service facilities has been offered to the local au-
thorities including the coverage of out-of-state leads, and in the event evidence
is obtained which will justify the exercise of Federal jurisdietion, a full FBI
investigation will be promptly initiated.

I regret that we cannot be of greater assistance to you in this matter, but
trust you will understand the necessity of our position.

With kind regards,

Sincerely,
Joux W. Deax, III,
Counsel to the President.

JANUARY 8, 1973.
Hon. Ricuagp G. KLEINDIENST,

Attorney General, Department of Justice,
Washington, D.C,

Dear Me. KLeiNnpIENST : Two months ago, Karen M. Levy, 18, of Cherry Hill,
New Jersey, a student at Syracuse University, accepted an offer for an auto-
mobile ride from Syracuse to Monmouth College in West Long Branch, New
Jersey, where she planned to visit her boyfriend, She has not been seen or heard
from since,

Miss Levy had placed an advertisement on a campus bulletin board seeking
the ride. She was contacted by a man who identified himself as “Bill Lacey,” who
said he was making a business trip to her area. She was taken, by friends, to
the Upstate Medical Center to meet Lacey. She walked, with him. toward a
parking lot and disappeared.

Mr. Bertram D. Levy, Karen's father, has hired private detectives to help
find his daughter. Syracuse Police, the New Jersey State Police and the New
York State Police have been working on the case cooperating with the private
investigators. There have been both land and air searches of the area, and the

logical route that would have been taken if they actually traveled toward West
Long Branch.

Repeated requests by the undersigned to the FBI in Washington to actively
participate in the case have been rejected. Last week Syracuse Police Chief
Thomas J. Sardino formally requested the FBI, through resident agent George
Simpson, to fully enter and investigate the case. We have just learned that his
request has been rejected by the Albany Office of the FBI.
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Mr. Attorney General, we all believe that there is a basis and a desperate
need for the FEI to fully enter this investigation.

Mr. Lacey, according to witnesses who have come forward, intended to trans-
port Karen across a state line. Police checks have indicated that his story
to Karen cannot be substantiated. For example, he said he was making a
delivery at the hospital and that is why she was to meet him there. The hospi-
tal was not expecting him. Chief Sardino, of course has all of the pertinent facts
involved.

We are urging you, Mr. Attorney General, to intercede in this matter at
once and to instruct the FBI to cooperate and participate in the ongoing investi-
gation to the fullest extent, It is absolutely imperative that every possible effort
is made to find Miss Levy and return her to her family.

Your prompt attention to this matter will be greatly appreciated.

Sincerely, 3
Evwin B. ForsYTHE,
Member of Congress.
Harrison A. WILLIAMS,
U.S. Senate.
Crirvorp P. CAsk,
U.S8. Senate.
Enclosure.
STATE oF NEW JERSEY,
OFFICE OF THE GOVERNOR,
Trenton, January 9, 1973.
Hon. Ricuarp G. KLEINDIENST,
Attorncy General, Department of Justice,
Washington, D.C.

Dear GENERAL: On November 10, 1972, Miss Karen Levy of Cherry Hill,
New Jersey, disappeared from the campus of Syracuse University. She has not
been heard from sinee that time,

Miss Levy was offered a ride to Monmounth County Community College in New
Jersey by a man calling himself Bill Lacey from Cleveland, Ohio. Lacey's
offer was the result of a notice placed on the College bulletin board by Miss
Levy. No attempts to identify Mr, Lacey have been successful and investiga-
tions by the Syracuse police, the New York State Police and the New Jersey
State Police have proven fruitless, The Syracuse police have determined that
“Mr. Lacey” had apparently offered a similar ride to another woman who did
not accept. .

I am, of course, aware of the reasons for and impediments to your taking on
this case. However, there are some notable dissimilarities between this case
and the usnal “missing person” situnation. Inter-state carriage was proffered by
“Mr. Lacey” and Miss Levy expected inter-state earriage, raising a reasonable
possibility that inter-state movement took place. In addition, Mr, Lacey iden-
tified himself as being from Ohio so both New Jersey and Ohio are possible
destinations. Since Miss Levy has been missing for almost two months, abdue-
tion ecan reasonably be presumed.

Any assistance which you ean render in this tragic situation will, T am certain,
be greatly appreciated by Miss Levy's parents,

Yours very truly,
Wirriam T. Canrnr, Governor.

Mr. Conyers. So, if this so-called new policy was going on and you
went all of the way up to the White House on it, it apparently isn’t
very workable.

I do not know what more we can extract from these conclusions. You
stated it very effectively in your usual straightforward manner. I
think right now we are waiting for Mr. Petersen to arrive—he is here.
Al right, then.

There being no further questions for our colleague from New Jersey,

we want to thank him again and ask Mr. Petersen to come forward.
Thank you very much.

Mr. Forsyrre. Thank you, Mr. Chairman.
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Mr. Conyers. We are very happy to welcome Mr. Ienry Petersen,
the Assistant Attorney General, who has a distinguished career in law
enforcement. A former FBI agent, Mr. Petersen has been a Deputy
Assistant Attorney General, Assistant Attorney General in the Crimi-
nal Division, and has served with distinction across the years in the
Federal Government law enforcement agencies.

You may recall that in my letter to you of March 29, T outlined some
iIssues that were raised concerning the legislation in our discussion—in
terms of the number of cases that would be reviewed—the procedure
for reporting failures to investigate, and other basic questions.

[ The letter of March 29, 1974, follows:]

MarcH 20, 1974,
Hon, HENRY E. PETERSEN,
Assistant Attorney General, Department of Justice,
Washington, D.C.

Dear Mz, Perersen : During s markup session on H.R. 8722 on Thursday,
Mareh 21, 1974, the Subeommittee on Crime considered your letter of March 18
outlining the new policy of the Criminal Division of reviewing decizions made
by field personnel of the Department of Justice not to investigate possible viola-
tions of the Federal kidnaping statute.

Because of your letter, the subcommiftee decided to defer action on FLR. 8722
until it has had an opportunity to carefully study this new poliey. Toward this
end, T am confirming arrangements, already made by counsel, for vou to testify
at a hearing to be held on April 10, 1974, at 10:00 am in 2141 Rayburn House
Otlice Building

Subeommittee members are particularly concerned with the permanence of the
policy We wonld lke assurances that it will not be either neglected in the future
or overturned by future Attorneys General. The following issues will be raised
with respect to policy implementation: the anticipated number of cases to he
reviewed, the procedure for reporting failures to investizate, the time involved
in reviewing failures to investigate, the chain of anthority from the initial deci-
sion not to investigate to the individual with final review anthority, and the
minimom elements or facts which wonld prompt the eriminal division to aoverturs
a field decision not to investigate a kidnaping ease

I look forward to your appeiarance before the subcommittee. Should yon have
any questions regarding the hearing, please let me know,

Sincerely,
Jony Coxyers, Jr.,
Chairman, Subcommitiee on Crime.

M. Conyens, T think you heard the testimony., or most of it of our
colleagne from New Jersey. and we invite you to respond in this mat-
ter in any way you sce fit. We have your prepared statement and it
will be reproduced in the record at this point.

[ The prepared statement of Mr. Petersen follows 1]

STATEMENT oF Hox, Hexpy E. PETERSEN, ASSISTAXT ATTORNEY (GENERAL,
CRIMINAL Division

Mr. Chairman and members of the subeommittee, I am here today pursnant to
your request for additional information concerning the Criminal Division's
policy in missing person cases,

As indieated in my letter to the Chairman of Mareh 18, 1974, under this policy
Criminal Division attorneys will closely review for evidence of a possible viola-
tion of the Federal kidnapping statute those decisions by field personnel not to
investigate questionable missing person eases. I have asked the Federal Burean
of Investigation to furnish to the Criminal Division copies of communications
it receives in “questionable missing person eases which may involve a possilile
violation of the Federal kidnapping statute.” In turn, the FBI has ordered its
field offices to bring such information to the attention of FBI Headquarters as
expeditiously as possible, and to include with the information the opinion of
the local U.S. Attorney’s office if such opinion is available.
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Mr. Chairman, in your letter of March 29, 1974, you stated that subcommittee
members are particularly concerned with the permanence of the policy. 1 can
only respond that this is now the announced policy of the Criminal Division, that
I see no reason to overturn the policy, and that 1 see no reason now to expect
that future Assistant Attorneys General will overturn it. As a practical matter,
in large measure the continued implementation of the policy is and will be in
the hands of the eareer professionals of the Criminal Divigion in whom I have
the ntmost faith subjeect of course to appropriate supervision.

I am not able to give you an estimate of the number of cases which will be
reviewed under this policy in the future. The FBI has reported to you that in
calendar year 1973 there were 1,964 eases referred to the FBI which were classi-
field simply as missing persons cases, I do not know how many of that number
involved a disappearance under circumstances of a suspicious m Hllil‘ which
would now be subject to Criminal Division review under the new policy. In the

sie calendar year, the FBI did investigate 1,615 other cases in which Ilu- evi-
al-'-tu ¢ indicated that an abduction had taken place.

The time required to review a decision by field personnel not to investigate a
missing person case, and the minimum facts necessary to prompt the Criminal
Division to reverse such a decision, will necessarily vary because our review is
conducted on a case-by-case basis and is dependent upon the particular facts and
circnmstances of each sach case, We do, of con recognize the eritical impor-
tance of the time factor in such investigations, and therefore our review is con-
ducted on an expedited basis, The following example may be [llustrative.

On Mereh 19, 1974, the FBI furnished the Criminal Division materials concern-
ing the disappearance of a four-year-old girl in Seattle, Washington. The mate-
rianls consisted primarily of newspaper clippings indieating that the child had
dizappeared while playing near her home with her two-year-old brother. An ex-
tensive search by loeal officials failed to locate the child., Because of her age and
the failure of the extensive search to locate her, we concluded that she may well
have been assisted in leaving the area by an unknown person or persons, Conge-
quently, by memorandum dated March 20, 1974, 1 requested that the FBI imme-
diately institute an investigation of her disappearance as a possible violation of
the Federal kidnapping statute, I should emphasize that her age and the fact
that shie conld not be located over an extended period of time were the only known
factors indieating to us that she probably had been kidnapyped.

I will be pleased to answer any questions which you may have,

TESTIMONY OF HON. HERRY E. PETERSEN, ASSISTANT ATTORNEY
GENERAL, CRIMINAL DIVISICN, DEPARTMENT OF JUSTICE

Mr. Perersex. I think that is satisfactory, Mr. Chairman. I am
pleased to meet you and pleased to meet Mr. Cohen and members of
your staff. You have my prepared statement. I will not read it, but will
malke a few remarks,

I must say in all candor, as we start out, I wish we were in complete
agreement on what I am afraid we are not. The position of the Crimi-
nal Division, the position of the Department of Justice, the position of
the FBI, is that we oppose the legislation.

We think that the jurisdictional basis under the Federal kidnaping
statute is ample at the present time for the exercise of FBI jurisdie-
tion in kidnaping cases. We feel that the limited number of FBI
agents, something approximating 9,000, is not adequate to handle the
enlarged jurisdiction contemplated by the proposed bill.

We believe that the facilities and the aid extended by the Federal
Burean of Investigation in cases of questionable jurisdietion, the aid
of the FBI laboratory facilities, the missing person index, and more
importantly—more importantly, because it partakes of affirmative in-
vestigative effort—the FBI's action in running out-of-State leads
when requested to do so by the local police agencies involved, are more
than ample in response to the cases of qm-stmn(tblv jurisdietion.
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We concede, however, that that practice of aiding local police de-

artments is not the total answer and, for that reason, on February 6,
in connection with the Janice Pockett case, we managed to turn around
an FBI policy that had extended from the time of the kidnaping
statute, which was reiterated in most strong terms in 1956 by the
Attorney General, Mr. Brownell, when he told the Federal Bureau of
Investigation that he had no intention of permitting the Criminal
Division to intervene in questions of jurisdiction under the kidnaping
statute, that that authority would be left entirely to the Federal
Bureau of Investigation.

We managed to change that policy in February of this year to pro-
vide for review of questionable missing person cases to determine
whether or not there was indeed an abduction and I think, in addition
to that, whether or not the FBI can serve any useful role in the
investigation.

Those are critical factors that enter into any review of these matters.
And in connection with the Janice Pockett case we, indeed, despite
the initial response of the Federal Bureau of Investication that there
was no jurisdiction, requested, that they institute the investigation.

We understand they have undertaken, pursuant to that change in
policy, to submit to us the relative data in the shortest time possible
for our review, so if we do have a difference of opinion, we can express
it and if they are not disposed to investigate after discussing the
matter, we can turn them around.

I think that is as far as we can go. We deal with a matter of Federal-
State jurisdiction. We deal with limited Federal personnel. Every ad-
ministration that I have been associated with has supported firmly the
policy that we should not have a Federal police force, that the pri-
mary responsibility for “law and order,” if you will excuse the phrase,
for police work, belongs to the State and local government and the
Federal Government’s obligations extend into those areas where for
one reason or another the State or local authorities are incapable of
acting or the Federal Government can bring something to the investi-
gation which the States sorely need and which the States will not con-
strue as in interference with their jurisdiction.

I think those are vital factors to be taken into consideration. I think
we have to consider that this policy is a marked change. T think,
frankly, you ought to give it an opportunity to work. The three in-
stances that I can reeall, the Criminal Division has directed the Fed-
eral Bureau of Investigation to investigate in two out of three. The
Levy case, unfortunately, seems to be the ecase that gots all of the atten-
tion. And well it should, in terms of human suffering, We are not un+
mind ful of that, not at all.

Mr. Conex. Could I interrupt ? _

Mr. Perersen. The simple fact of the matter is that is not a eriteria.
That is present in almost every criminal case.

Mr. Conex. May I interrupt?

Mr. Perersexn, Please, Mr. Ciohen.

Mr. Conex. Do you think the FBI was correct in declining jurisdie-
tion in the Lery case?

Mvr. PerErsEN. In the Levy case?

Mr. Conex. Yes.

Mr. Perersex. Yes, I do.
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Mr. Conen. Then why are you changing—you agree to a change in
policy then and it would be not in response to the facts?

Mr. Perersen. The policy was changed initially in relation to the
Janice Pockett case. Janice Pockett was a young child who was riding
her bicycle and the bicycle was found, the neighbors testified a scream
was heard, and the Bureau said, “Well, you know, there is no indica-
tion that there is a kidnaping, no demand for ransom, for all we know
it is a local erime, a local murder.” That judgment did not suffice and
we ordered them in. But that is distinctly different.

Now, I understand your concerns about the family background and
moral character. Those are factors, to be sure, but not determinative
factors.

Mr. Courx. What factors would you consider? T assume it is not
the ordinary case where it is clear-cut abduction: there has to be cir-
cumstantial evidence. What factors would you think would have been
important to determine whether or not she was actually carried away
within the meaning of the word abduction, take, exorcisation, that
sort of thing. What factors would you as an investigator have consid-
ered as opposed to a missing person case or runaway from home?

Mr. Perersen. That bothers me in a certain respect. It is certainly
easy to say, well, the signs of struggle against her will, but when you
get to the meaning of the term “inveigle,” according to the langnage
of the statute, then you have an element of deceit that is involved.
And that is a troublesome issue.

Mr. Conrx. But what factors would you have considered in deter-
mining whether or not she was actually carried away after the initial
entering the car? You, not necessarily as an investigator, but as an
average person. What would have been important in your mind in
determining whether she was in fact a runaway or missing person ?

Mr. Perersen, Well, T think with respect to whether she is a run-
away or a missing person, I honestly do not know, because silence is
wholly compatible with both of those factors.

Mr. Conex. But would it not have been important, for example,
on runaway from home, wouldn’t you want to know, first of all, if she
did not have the home life she had? But in Karen Levy’s case, she was
not staying at home, she was at college.

Mr. Perersex. We parents like to think that, but I don’t think that
is really a determinative factor. There are too many children from
model homes that run away.

Mr. Conex. That is right. She would not be running away from
home because she is not living at home. The next one I assume would
be she is running away from college, and you would prebably want
to find out what kind of academic record she had, what sort of reputa-
tion she had on campus, what her predispositions or inclinations might
be, what her form of character, was she depressed, was she seeing the
college doctor, et cetera, et cetera. These are factors you wonld want to
take into consideration ?

Mr. Perersex. I think those are factors.

Mr. Conen. But apparently they were not in this case and that is
what T am concerned about.

Mr. PererseN. Are you sure? I am not at all sure you are right.

Mr. Conex. I asked the last time we had testimony here and I do
not know anyone ever investigated that aspect of it.
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Mr. Perersex. T am not sure because the account I vead—it is very
sparse, to be sure, and I cannot speak dogmatically—suggests to me,
one, there was investigation by the college police authorities or investi-
gation by the Syracuse Police Department, and the FBI was cognizant
of the developments in all of those things. And I would think it most
unusual if her college record was not examined. )

[ think all of those factors were indeed taken into consideration.
But the simple fact of the matter is that the determining factor in a
situation like that is the capability of the local police departments, and
there was in those instances no indication that the Syracuse Police
Department was doing anything less. There was no indieation that the
FBI was not running out-of-State leads. There was more than that,
there was no indieation in that case that we could have done one thing
more than had been done. That is the factor.

There is no magic to that FBI name, for all of its great reputation,
We do not make cases easy simply by our entering. We have no reason
to criticize the Syracuse Police Department. Believe me, with the
FBT's penchant for publicity, if they had thought they could have
solved the case, they would have been in it in 30 seconds in all proba-
bility. They could not see anything that the Syracuse Police Depart-
ment did not do,

Mp. Comtex. Would the Congress also follow; if they thought they
could not solve it. would they not step into it ¢

My. Prrerses. I think in a sense, yes, and not a derogatory sense.
I think the conclusion was the Syracuse Police Department had done
all that was humanly possible.

Mr. Coxvens. Mr. Petersen. let me read what our colleagne from

New Jersey indicated that raised the question in my mind as to
whether these were facts that were perhaps different from the normal
missing person case :

A man who identified himself as Bill Lacey responded to Karen's notices, offer-
ing lier a ride, The man's manner and conversation aroused doubts in Karen's
mind about whether to accept the proffered ride. Thus, she took care to advise
her friends and boyfriend as to the approximate time she wonld be arriving in
West Long Branch. She also asked a girl friend, Paula Lippin, and Paula’s boy-
friend, Mitchell Sakofs, to accompany her to the Upstate Medical Center where
Bill Lacey had asked Karen to meet him. The agreement between the trio was
that Karen would accept the ride only if Bill Lacey seemed OK. At the Upstate
Medical Center, Karen and her two friends were met by a young man neatly
dressed in a business suit who identified himself as Bill Lacey. After a brief con-
versation, Karen decided to accept the ride and at 6 pam. o Friday, November 10,
1972 she waved goodbye to her friends. That was the last time anyone has seen
Karen Levy.

What that suggested to me is that these were factual cirenmstances—
more unusual than the average missing person case. She did not know
the person, and she was uncertain of who he was and whether she
should accept the ride with him. She indicated that impression to her
friends as clearly as any human being conld and, to me, the fact that
they were going to cross interstate lines and these questionable circum-
stances could have justified FBI intervention in that matter,

Do you not agree with that ?

Mr. PererseN. Well, T am not sure. T do not want to seem inde-
cisive, but I am not sure. Those facts you recite are compatible with
interstate excursion and subsequent murder, are they not.? They are
compatible with no kidnaping. They are compatible with decision to
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harm a young lady after she arrived in New Jersey. They are possibly
compatible with a decision after she crossed the State line, that she
would run away. They are compatible with the fact that a murder
may have taken place in the State of New York. They are compatible
with any one of those things. But, you know, the point is, it is all
speculative.

Mr. Conen. It would not really be compatible with the suggestion
that perhaps she took a ride and then decided she liked the guy so
much she would take off with this man?

Mr. Perersex, I do not know.

Mr. Conex. That does not seem compatible with the fact that she
called her boy friend in advance and advised him what time she would
be there, approximately? That is not compatible with that kind of
conclusion, 1s it ?

Mr. Perersex. Mr. Congressman, I have given up trying to predict
human behavior the last couple of years.

Mr, Conyers, Let me ask you about another fact that does take nus a
bit astray. Last evening, I was looking at public television—Tony
Brown’s Black Journal—in which the question was raised about the
activity of the FBI in monitoring the Black National Community.
Jack Anderson was on that program. They were pointing out how the
F'BI had computer printouts, not only on every black political person,
but also on entertainers, dancers, artists—almost anybody that ever
uttered the phrase, *“Black Power.”

As a matter of fact, at hearings on Governmental Lawlessness—
ad hoc hearings conducted by the congressional Black Caucus, of
which 1 was cochairman with Congressman Dellums of California,
Jack Anderson produced the actual printout, which ran on and on.
He never unfolded it all. Of course, we are very eareful about protect-
ing the names of the people that were on there, but I raise this in
reference to your statement about our not having a Federal Police
Force and being so short of FI31 agents.

Here we have an instance where an apparently great amount of time
of the FBI is being devoted to inquiring into who is advocating black
power in the black community and conducting all kinds of investiga-
tions of admittedly spurious nature. Here we have what I think, at the
very least, you can recognize and admit is a close question—if not a
very clear question—as to whether FBI involvement is warranted. We
are taking a hard line.

I am beginning to wonder if in fact we do not have a national police
force, especially when I connect it with some observations made by the
gentleman from California, Don Edwards, another Judiciary Sub-
committee chairman. At one time he went over to the Pentagon, and
they have an “Internal Division for Civilian Unrest,” or some such
department by that name, which monitors the major urban communi-
ties around the Nation.

I saw at the Federal Building in Detroit, Mich., a police car, which
%J;”III-N" away just as I came down the stairs, which said “Federal

ollce.”

. All of these things came to my mind immediately when you empha-
sized the fact we should not or ought not or do not have a Federal
police force.

30-163—74
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Could you give us some reactions, since it is the first time we have
met and. although it is off the subject, it concerns me very greatly.

Mr. Perersex. First, I would like to preface my remarks that I
have been charced by the Attorney General with conducting a review
of the FBI's discontinued counterintelligence program. 1 have not
completed that review. T know from what 1s being published that there
was something of what you refer to included in that. an occurrence
that I would not like to comment on.

Mr. Coxvers. I do not want to go into that——

Mr. Perersex. A little bit of knowledge is a very dangerous thing.

But T do want to say that neither T nor anyone else I know in the
Department of Justice, either Democrat or Republican administra-
tion, approved that program of the FBI. And so faras I am concerned
that is a questionable utility. That is one. :

Second, based on my experience, that at least for whatever credi-
bilitv T have. T do not believe that we have a “Federal police force.”
And I believe, it has been my experience, by and large, Iederal juris-
diction is eirenmspectly exercised.

It is clear that there has been some excess. But it is also clear that
some of those excesses were friggered in part by civil disturbances of
a substantial nature. T need only remind you that after the John
Kennedy assassination, one of the criticisms of the Warren Commis-
sion was that the Secret Service and FBI did not have enough in-
telligence information.

Now, that phrase dissected means that they did not accumulate
enough information on specified groups of individuals.

Mr. Coxyers. Frequently, too much on people that are clearly——

Mr. Perersexn. The Kerner Commission made the same point.

Mr. Coxvyers. But frequently they compiled clearly unwarranted
information on people who obviously had no connection with subver-
sive or eriminal activity.

Mr. Perersen. Well, you know, I am not certain that is so. But I
am not certain that it isn’t. The only point T make is that if T am a
revolutionary and you and I meet three times a week, you are going
to end up in the file, too. That is the problem. :

Mr. Conyers. Well, what I am worried about is that all of the
athletes and singers who have completely neutral political viewpoints
also ended up in the files with the revolutionaries.

Mr. PererseN. Well, you know, I don’t know about what you are
speaking so I cannot respond.

Mr. Conyers. I am very glad that you are charged with this kind
of investigation.

I want to make available to you, sir, first, the transcript of the Black
Caucus’ hearings on Governmental Lawlessness, particularly with ref-
arence to the Justice Department activities which T have mentioned. I
wonld also like to make available to you the recording, if not the tran-
seript, of the Black Journal television show that is hosted by Prof.
Tony Brown of Howard University. The program was on public
television only last night, and it bears very directly on this subject
matter.

When do you assume that you will be able to complete the report
and investigation that you are charged with ?




107

Mr. Perersen. I had hoped it would be complete now but it isn’t. The
only reason I can say is because it is one of many responsibilities and
we are now in the stage of trying to prepare an outline of a final
report and recommendations are still——

Mr. Convers, Have you seen the materials that T have referred to?

Mr. Perersex. No, sir, I have not, and I would be happy to examine
them,

Mr. Conyers. Thank you.

Mr. Conex. May I just follow up the line of inquiry.

Mr. Petersen, you indicated if you were a revolutionary and were
seen meeting with Mr. Conyers he would be in the files, too. T am
wondering how this sort of thing spreads. If, for example, Mr. Con-
yers were on an enemies list, and I would associate with him——

Mr. Convyers. Did you say that was a hypothetical situation ?

Mr. Conexs. I am saying “assuming.”

I think you were, Mr, Petersen.

Mr. Pererses. I think we ought to make it clear from both of us it
is hypothetieal. I don’t enjoy being a revolut ionary.

Mr. Conrn. I didn’t think you did. But I assumed it was for hyper-
bolic purposes to say that.

We assumed Mr. Conyers was on a so-called enemies list or at least
on this list of black people who have either advocated black power or
resurgence of political power to black people and T were to associate
with him, either on a professional or social basis. Would I in turn end
up in the files?

Mr. PrererseN. I can’t answer that categorically, as you know, but
there is a certain amount of chain reaction.

Mr. Conex. I am moving to the left, as T am saying this, you see.

Mr. PererseN. The simple fact, and it is not restricted, if you con-
duct an inquiry, the Justice Department or anything else, and two
people get together in a time frame in circumstances which suggested
it is material, then you check out both. I mean it is simply a common-
sense evaluation.

That person is ordinarily categorized as a witness, unless some ex-
ternal factors develop which indicates that he is a party to it. But
whether it is a subversive activity or a matter of civil unrest or erimi-
nal matter, it is the same pattern.

Mr. Couen. The problem is, there do not seem to be any guidelines
or restrictions, and it sort of spreads. )

Mr. Perersex. I don’t think there can be, Mr. Cohen. May I suggest
it would be rather difficult for you to structure guidelines as to param-
eters of this inquiry.

Mr. Conrn. Let’s go back to this statement. You said the counter-
intelligence activities were questionable utility. Let me ask vou. were
they of questionable legality ? ; g

Mr. Perersen. Well, yon know, that is one of the questions T have
to decide. So T will try to give you an answer but T don’t want to be
held to it.

My assumption is that the Federal Bureau of Investigation has
statutory authority or an anthority that it derives from the President
with respect to internal security matters and that it, senerally speak-
ing, does not have jurisdiction to take action on its own. if you will,
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which is not mandated either by necessity of its law enforeement ve
sponsibilities or mandated by a statute of Congress or mandated by
authority of the executive branch of the Government.

Mr, Coxvers. Mr. Petersen, you have been very helpful to us. We
appreciate that, and we also appreciate our colleague from New Jersey
coming back. I think this has given this subcommittee ample informa
tion to try to resolve the question that is rather clearly before us.

Again, thanks for coming. We hope that yvou will be able to join us
in other hearings. I know you are going to be involved with the
Judiciary Committee increasingly as we attempt to

Mr. Perersex. Iam sorry to hear you say that.

Mr. Convens [continning]|. Delineate our oversight responsibility
with reference to the Justice Department. So we look forward to seeing
.\'tl“ ll'_’:.‘\i“.

Mr. Perersen. Thank you. And may I just add that T will assure
you that the policy will be implemented with compassion, with under
standing, and with regard for the welfare of the family involved. I
cannot guarantee in every case we will exercise jurisdiction.

Mr, Coxyers. Thank you very much.

The subcommittee will stand adjourned until the call of the Chair.

Mr. Perersen. Thank you very much. Nice talking to all of you.

[ Whereupon, at 11:50 a.m., the subcommittee was adjourned, sub-
ject to the call of the Chair.]
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Arrexpix 1

CONGRESS OF THE UNITED STATES,
HousE oF REPRESENTATIVES,
Washington, D.C., May 7, 197}.
ITon, JoaN CoNYERS,
Chairman, Subcommittee on Crime, Commitiee on the Judiciary, U.8, House of
Representatives,

Dear MR, CHAIRMAN : It has come to my attention that the Subcommittee on
Crime of the House Judiciary Committee will soon hold a mark up session on
ILR. 8722, This legislation, as you know, authorizes the Federal Bureau of In-
vestigation to investigate in cases where o person voluntarily aceepls transporta-
tion to a destination across stite lines and does not arrive at such destination
in a reasonable period of time,

I an rongly in favor of this legislation. Last vear T made an inquiry to the
FBI regarding the disappearance of Ms, Karen Levy, whose grandparents reside
in my Distriet. The FBI responded that they did not have the authority to under-
take an investigation into Ms. Levy's case because It could not be established
that there was any foul play involved in her (disappearance,

There seems to be a confliet of opinion as to whether the FBI does or does not
have the authority at the present time to investigate cases sueh as Karen Levy's.
In any ecase, 1 believe that this legislation will serve to clarify the FBI's respon-
sibility In this area, and I urge the Sulicommittee on Crime to favorahly report
HL.R. 8722 to the full Judiciary Committee when it again comes under
consideration,

With best wishes, I am

Sincerely,
WILLIAM LEHMAN,
Member of Congress.

OFFICE OF THE MAYOR,
Cherry Hill, N.J., October 15, 1973.
Perer W, Ronixo, Jr.
Chairman of the House Judiciary Commitite e,
Rayburn House Office Building, Washington, D.C.

DeAr CoNerEssMAN Ropvixo: T am writing to you in reference to Bill H.R. 8722
which was introduced by Congressman Edwin B. Forsythe and referred to the
Committee on the Judiciary.

We urge that you hold hearings and give prompt action to this Bill,

Yery truly yours,
Joun T, HoLpEN,
Mayor.,

STATE OF NEW JERSEY,
OFFICE OF THE GOVERNOR,
T'renton, April §, 197}.
Re: H.R, 8722
Hon. Jorx CoNYERS, Jr.,
Chairman of the Subcommittee on Crime of the House Judiciary Committee,
House of Representatives, Washington, 1.0,

DeAr CoNerESSMAN Coxyers: I am urging your support for the above bill,
which would amend Section 1201 of Title 18 of the United States Code to create
4 presumption that a person who voluntarily agrees to travel with another to a
particular destination, but does not arrive at such destination after a reason-
able period of time is inveigled or decoyed, within the meaning of such section.

(109)
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The purpose, of ecourse, is to facilitate investigation by the Federal Bureau of
Investigation of cases similar to that of the mysterious disappearance of Karen
Levy of Cherry Hill, which the federal authorities have refused to Investigate,
at least oflicially.
Thank you very much for your consideration of this request.
Very truly yours,
BRENDAN T. BYRNE,
Governor.

ArreENDIX 2

[From the Courler-Post, Camden, N.J., Dec. 10, 1973]

KARren Levy Case—Bopy Nor MissiNng Coep Bur SecoNp ONE Is CHECKED

SYRACUSE, N.Y.—Police here have concluded that a decomposed body found
over the weekend in a cemetery near the Syracuse University campus was not
that of missing Cherry Hill, N.J.,, coed Karen Levy,

But state police, who are investigating the discovery of another decomposed
body in Steuben, a community about 60 miles east of here, have not ruled out
that it could be that of Miss Levy.

City Police reportedly contacted Mr, and Mrs, Bartram Levy, of 507 Tea Rose
Lane, Cherry Hill, on Saturday to inform them the body found in the eity ceme-
tery could have been that of their danghter,

Miss Levy has been missing since November 1972 when she reportedly accepted
a ride with an unidentified man from the campus to Monmouth College, in West
Long Branch. She was an 18-year-old freshman at Syracuse at the time,

Police said an investigation using dental records, a ring and a book that were
found near the body identified it as that of Alacia Marie Hauck, 16, a student at
Corcoran High School here. She was last seen leaving a history class at the school
July 11,

Miss Hauck’s body was discovered behind a storage shack Saturday in Oakwood
Cemetery by Robert W. Morrison, a Syracuse University student who was on a
walk.

Police Chief Thomas J. Sardino said the body was found in underbrush that
would normally be thick with vegetation in summer.

Oakwood Cemetery is not far from the Berwyn Avenue home of accused mur-
derer Robert Garrow Sr., a 37-year-old bakery worker, who ig being held in con-
nection with the murder last summer of a male eamper in the Adirondack
Mountains,

Police questioned Garrow in August in connection with the disappearance of
Miss Hauck and Miss Levy. Police would not say last night whether Garrow will
be questioned again.

State police in Oneida County, sald last night tests will begin today at Saint
Elizabeth’'s Hospital, Utica, on skeletal remains found late Saturday by three
hunters in Steuben, a town about 60 miles east of here.

State Police Investigator Thomas Gallagher, of the state police Bureau of
Criminal Investigation, told the Syracuse Post-Standard the tests will first at-
tempt to determine the sex and age of the remains. They were discovered in a
shallow grave by three hunters.

Gallagher has said the remains are “those of an adult,” but nothing further
can be determined until the tests are conducted.

From there, he said, positive identification may result from tests on dental
records.

Capt. Robert MeCarthy, of the Criminal Investigation Unit, said he has dis-
enssed the discovery in Steuben with other state police officials in connection with
missing coed Karen Levy.

[From the Burlington County Times, June 22, 1973]

Levy Case Freure HEeLp

SeENEcA Farnrs, N.Y. (AP)—Seneca Falls Police Thursday were holding a
man they said conld be a suspect in the disappearance last November of Syracuse
University coed Karen Levy of Cherry Hill, N.J.
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But Syracuse Police said Thursday the man, William D, King, 28, of Auburn,
was questioned and determined not to be a suspect several months ago by state
police investigating the girl's case.

Seneca Falls Police Chief Anthony J. Casamassima said King was arrested
June 1 in connection with two reported rape cases in Seneca Falls, King also
is wanted by Auburn Police in a third rape case in that city.

Casamassima said King closely resembles a composite picture of “Bill Lacey,”
the man who was last seen with Miss Levy before she disappeared. He said
police determined King resembled “Lacey” after seeing the composite picture
in a reward offer notice in a Syracuse newspaper last week.

Miss Levy, 18, was last seen about 6 p.m. Nov. 10 at the Upstate Medical Cen-
ter in Syracuse where she met a man who identified himself as “Bill Lacey”
and who offered her a ride to Monmouth State College, New Jersey.

The girl’s parents have offered a $5,000 reward for any information leading
to the whereabouts of their daunghter.

King is being held in lien of $25,000 bail in the Seneca County Jail at Water-
loo,

[From the Courler-Post, Camden, N.J., Nov, 15, 1972]

SearcH Is Winexep ror Missina CoeDp

Two local private detectives have been hired by a Cherry Hill couple to
investigate the disappearance of their 18-year-old daughter, a freshman at
Syracuse University who has been missing since Friday.

The girl, Karen M. Levy, reportedly accepted a ride with a stranger who
offered to drive her from Syracuse to Monmouth College in West Long Branch
for a weekend visit. She never arrived.

Her parents, Mr. and Mrs. Bertram E. Levy, of 507 Tea Rose Lane, say
they fear foul play. Mrs. Levy described her daughter as “trusting, bubbly, and
the big sister type” who, because she had both a younger and older brother,
“was nsed to having men around,” Mrs. Levy said this morning that she feared
her daughter was too trusting,

Syracuse police, New York and New Jersey state police, and Cherry Hill police
are conducting a “missing persons’ investigation.

SEEN FRIDAY NIGHT

Mrs. Levy said that the investigators who questioned Miss Levy's college room-
mate at Syracuse said that she accepted a ride with a man who identified himself
as “Bill Lacey.”

The man, who told Miss Levy he made regular business trips between Syracuse
and Livingston, N.J., and was not connected with the university, apparently re-
sponded to requests she placed on campus bulletin boards for a ride.

Investigators, whose names are being withheld by the Levys, said that Karen
wm: last seen walking with the man on a parking lot near the campus Friday
night.

A Federal Bureau of Investigation spokesman indicated that the FBI is follow-
ing the case to determine if a violation of federal laws has occurred.

CHERRY HILL GRAD

Karen, who was a home economics freshman, graduated from Cherry Hill High
School East earlier this year. 8he was a member of the yearbook staff there and
served as an officer of the United Synagogue Youth at Temple Beth Sholom in
Haddon Heights. )

Her father, an automotive parts store manager, has said he fears his danghter
has been kidnaped but Mrs. Levy said this morning that they have had no
word concerning their daughter since her disappearance.

Miss Levy was reportedly traveling to Monmouth College to visit her boy-
friend. The last time the Levys heard from their daughter was Thursday night
when she called to tell them she had arranged for a ride there. '

Miss Levy was the subject of a November, 1971, article in the Courier-Post de-
é?glhin‘;:ihor skills in eooking and sewing. Her family formerly resided in Haddon

wnship.
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[From the Asbury Park Evening Press, Nov. 17, 1072]

Coep Bays Sue Turxep Dowx Ripe

Syracvuse, N.Y. (AP)—A Syracuse University coed reported to eampus police
yesterday t several weeks ago she had turned down a ride to Boston, Mass,,
offered by a “Bill Lacey”—the same name given by a man sought in the disap-
pearance of another girl student.

The report was the latest firm development in the police search for Karen M.
Levy, 18, of Cherry Hill, N.J., a freshman missing since last Friday night. Au-
thorities have listed her officially as a “missing person” but have indicated
strong fears that she was abducted.

Miss Levy drove off with the man after he responded to notices she had posted
in several university buildings asking for a ride to Monmouth College, West
Long Branch, N.J, 8he has not been heard from since.

State police throughout New York State and New Jersey were confinuing to
aid in the investigation, which is being led hy members of the Syracnse P'olice
Department’s vouth division.

Campus bulletin boards remained filled Thursday with notices requesting out-
of-town rides,

Such a practice has been commaon for many years, “but this is the first time
anything like this has happened,” said Lt. William Reidy, youth division
commander,

——
[|From the Asbury Park Evening Press, Dec, 7, 1972]
Karexy Levy's Parexts Post Rewarp Fuxp

Syiacusek, N.Y. (AP)—The parents of missing Syracuse University coed Karen
Levy are offering a 82,500 reward for information leading to her whereabouts,
svricnse Police Chief Thomas J. Sardino said yesterday.

Sardino announced the reward offer by Mr. and Mrs. Bertram Levy of Cherry
Hill, N.J., after he and other police officials conferred here with Dennis Gealer, a
private investigator retained by the parents. Gealer was identified as a former
Philadelphia police inspector.

Miss Levy, an 18-year-old freshman, has not been seen sinece Nov. 10,

Missing GIRL'S FATHER Says: “UNceERTAINTY EATs Us ALIVE"”

i By Chris Connell, Associated I'ress)

Friends and family deseribe Karen Levy as a girl gifted with what some
might consider old-fashioned qualities. She was an excellent seamstress and
cook, and she entered Syracuse University this fall planning to major in home
economics,

Bill Lacey, on the other hand, sounded like a hippie when Karen spoke with
him on the phone Nov, 9 about a ride she was seeking from Syracuse to West
Long Branch, N.J,, the next day. Lacey used words like “bummer"” and other hip

on, although he said he was a businessman who drove from Syracuse to

ngston, N.J., weekly.

8o when the attractive branette went to meet Lacey at 6 p.m. Friday night,
Noav. 10, in front of Upstate Medieal Center near the Syracuse campus, she
brought along her roommate and the rbommate’s boyfriend to make sure he
looked respectahle,

Lacey had seen one of the ads Karen posted on school bulletin boards and in a
weekly paper seeking a ride to Monmouth College in West Long Branch to visit
A boy and two girl friends from high school in Cherry Hill, N.J.

The drive from Syracuse is 42 hourg, and West Long Branch is an hour fur-
ther couth of Livingston, but Lacey told her on the phone he'd gladly drive her the
whole way. She wouldn't have to split expenses—he just wanted her to share the
driving. And he told her to bring nothing but a knapsack, because the backseat of
his small, company car was fitled with goods. He was dropping some of the goods
ofT at the hospital, he said.
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Arouna ¢ :15 pm a young man with short brown hair came out the front door of
the hospital. He was wearing a business suit with narrow lapels, and Karen's
friends noticed there was a slight deformity—a droop—to his left eye He ap-
proached the three youths and asked “Is one of you Karen Levy #"

Karen, surprised at the man’s neatness, said she was. He said his car was
parked behind the hospital. Karen told her friends she guessed everything was
all right, and they left her.

No one has seen Karen gince,

“Bill Lacey” was not delivering anything to the hospital. Police have found
no trace of the six-foot man with a droop in his left eye.

ut two Syracuse coeds who advertised for rides prior to Nov. 10 said they
had been contacted by a “Bill Lacey.” He told one girl who wanted to go to
Piviladelphia he drove there weekly on business, and he told the other he drove
to Boston weekly on business.

When the first girl said her plans had changed and asked for his phone number,
he hung up. And when the second said she had a friend who wanted to come
along, he said he was leaving sooner than expected and hung up.

Karen’s parents, Bertram and Sylvia Levy of Cherry Hill, say their daughter
wias the vietim of “an obvious abduction.” Because there has been no ransom
demand, and no trace found of Karen or her belongings, she is listed as a missing
person.,

But in the 24 days since her disappearance Syracuse and New York State
Police have mounted an intensive sedreh for her. Officials say they are now
“grasping at straws."”

Karen's mother tearfully admits her hopes are ebhing day by day. “We're
looking for miracles now,” she says.

“You think you have problems until something like this comes along. It changes
yonr whole life, your whole values,” adds Bertram Levy quietly.

“The uncertainty and the not knowing are just eating us alive,”

[ From Courfer-Post, June 16, 1973]
Missine CHERRY Hiiyn Coep: Brin Friep To Arrow FBI To Huxnt GIRL
(By Carol R. Richards, Gannett News Service)

WasHiNcToN.—Legislation to give the Federal Bureau of Investigation juris-
diction in the ease of a Cherry Hill, N.J., coed who disappeared from Syracuse
University last November was filed Friday by Rep. Edward B. Forsythe, R-N.J.

The FII s refused to investigate the disappearance of 18-year-old Karen
Levy because there is no evidence that she was kidnapped or that she was carried
across state lines, and thus no assurance that a federal law has been violated.

Forsythe's” bill would clarify the federal kidnaping law to create a presump-
tion of violation if a person who has agreed to go somewhere with someone fails
to turn up after a reasonable period of time.

POSTED REQUEST

Miss Levy last November posted a request for a ride to West Long Branch, N.J,,
on a Syracuse campus bulletin board. The freshman drove off with the clean-cut
Young man who responded to her request, and hasn't been heard from since.

Her parents, Mr. and Mrs. Bertram Levy, have offered a $20,000 reward for
her safe return, and have hired private investigators.

A spokesman said Forsythe has written to President Nixon and the FBI asking
for FBI intervention. Former presidential counsel John W. Dean II1 replied for
the President, saying that FBI jurisdiction covers only cases where federal law
has been violated. A similar reply came from William D. Ruckelshaus, acting
director of the FBRI.

LEGAL PRECEDENTS

Forsythe then asked the Library of Congress’ legal division to provide informa-
tion about legal precedents, and was told the FRI probably does have anthority
to intervene but new legislation would be desirable to clarify the authority. As
 result, Forsythe drew up and submitted clarifying le=islation,
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The case 18 now being Investigated by police agencies in Syracuse. Miss Levy
wanted to go to Long Branch to visit her boyfriend, Bill Lieberman, a student at
Monmouth College.

[From Asbury PPark Evening Press, Mar, 14, 1074)
Few Sovxp Leaps Deverop Froxm Story oN Missixa CoEp

Syracuse, N.Y. (AP)—A detective story magazine article has raised some new
wrinkles but few sound leads in the case of a Syracuse University coed missing
since November 1072,

The April edition of “Official Detective Stories” inclndes an eight-page article
on the disappearance of Karen Levy, a 19-year-old Syracuse University freshman
from Cherry Hill Township, N.J.

Misgs Levy last was seen near the Syracuse campus the evening of Nov. 10, 1972,
with a young man who identified himself as “Bill Lacey.”

“Lacey,” a short-haired man dressed in a gray business suit, had responded to a
ride request to West Long Branch, N.J., that Karen had posted on campus bul-
letin boards.,

The two met in front of the Upstate Medieal Center about a hlock from the
campus and drove off together, Karen to visit her hoyfriend at Monmouth Col-
lege, and “Lacey” reportedly to handle business elsewhere in New Jersey. Neither
Karen nor the man has been seen or heard from.

The magazine article, titled “Mysterious Fate of Missing Syracusze Coed,” has
produced a new bateh of letters and telephone calls in the past 10 days from
persons who claim to have information that ecounld lead to the whereabouts of
Miss Levy, according to Lt. Willinm Reidy of the Syracuse Police Department.

As commander of the department’s Youth Division, Reidy has headed search
efforts by law enforeement agencies throughont the Northeast.

“We've had a flurry of letters and some ealls from persons who have seen the
article and think they're detectives overnight and have all the answers for us,”
Reidy =aid yesterday. “But, admittedly, we've had nothing much we can follow
up on,"”

“The article I8 pretty accurate and well-documented and has stirred up a
little more interest, but I think the people who read that type of magazine are
different from those who read the newspapers,” he said.

Reidy =aid his office has checked without suceess several leads from individuals
who said they read the article,

[Editorial, Camden Couarler-Post, Mar. 11, 1974])
Tne KAreN Levy CAse

When a young woman accepts a ride with a stranger in another state, and
then does not appear at her destination within a reasonable period of time. there
ig ground for suspicion of foul play, and the incident should be fully investigated,
It is for this reason that we have such agencies as the Federal Bureau of
Investigation.

Yet the FBI was derelict, as the subcommittee on erime of the House of Rep-
resentatives snggested the other day, in the case of Karen Levy, Miss Levy, of
Cherry Hill, disappeared a year ago last November after having accepted a
ride with a stranger who agreed to take her from Syracuse to West Long
Branch. She was a student at Syracuse University at the time,

The FBI has never entered the case. In its defense, it adduces the fact that
Miss Levy nccepted the stranger’s offer voluntarily. There was no reason, spokes-
men told the committee, to helieve initially that she had been abducted.

But as Rep. William Cohen, R-Maine, said in response to that lame attempt at
Justification, it is most difficult to support such a conclusion when Miss Levy's
background is taken into consideration. She was a girl not known to have family
or college problems, She solicited the ride, she expressed skepticism about the
man who offered it, and then she never reached her destination.

It is hard to understand how so vigilant an agency as the FBI could have
ignored a ease like that.

The problem, evidently, is the lezal determination of how much time shounld
elapse before a missing person must be considered kidnaped.
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Rep. Edwin B. Forsythe, R-N.J,, has introduced a bill that would authorize
intervention by the FBI in a case in which someone accepted a ride and then
failed to reach his destination within a “reasonable” time. If would seem ap-
propriate and worthy of passage. I e

But that is for the future. For the preseni, belated though the initiative
would be, the FBI should try its best to find out what happened to Karen Levy.
And it should never be guilty of such a flagrant lapse again.

[From Courler-Post, Nov. 14, 1873]
KAreN Levy's PArentTs AND Porice Have Never Givex Up Hore
(By Fabia Mahoney, Courier-Post Staff)

The search for Karen Levy goes on.

It continues in the thick files of New Jersey and New York police departments,
in the Beth Shalom Synagogue in Haddon Heights and in the Levy home at
507 Tea Rose Lane, Cherry Hill,

Karen's parents, Bertram and Sylvia Levy, have not given up hope that they
will find their daughter someday.

Karen, then 18 and a freshman at Syracuse University disappeared Nov. 10,
1972 after accepting a ride to New Jersey from a blond, cleancut young man
identified only as “Bill Lacey.”

She was on her way to visit friends at Monmouth College in West Long Branch
and had advertised for a ride on the campus bulletin board.

She has not been seen or heard from since that Friday night more than a
vear ago.

NO LEADS

When contacted this week, investigators from New Jersey and the New ¥York
state police, Syracuse police and Camden County detective division reported
“no leads.”

'olice in both states have questioned hundreds of potential suspects but have
turned up nothing.

The Committee to Find Karen Levy, headed by Rabbi Albert L. Lewis of Beth
Shalom, is still in existence, but is not as active as it once was.

Legislation to give the Federal Bureau of Investigation jurisdietion in the
case of the missing girl lies dormant in a subcommittee of the House Judiciary
Committee, The bill was filed in June by U.8, Rep, Edwin B. Forsythe, R-N.JI.

“Realistically, T don’t think my daughter is alive, but I certainly haven't given
up hope,” Sylvia Levy in the comfortable living room of her home in the Wood-
crest section of the township, “It's like waiting for the other shoe to drop.
We're reasonable enough to know what the odds are (against finding Karen
alive) but desperate enough not to give up.”

Mrs. Levy, a petite, reddish-haired woman, appeared tired and drawn. She
said the tragedy touched “every facet of our lives.”

“We live from day to day,” Bertram Levy, a Pennsauken auto parts business-
man said wearily.

BELIEVES ALIVE

Levy a soft-spoken man with thinning, black hair, said he disagrees with
his wife on the odds against finding Karen. “I still think my daughter is alive.
Don’t ask me how or why but it's the only hope that keeps me going.”

The Levy's current project is trying to persuade voters to write to Rep.
Peter Rodino of New Jersey, chairman of the House Judiciary Committee and
to Rep. John Conyers Jr. of Michigan, chairman of the subcommittee on erime
where Forsythe's legislation is filed.

The Levys want pressure brought on the two lawmakers to take action on
the bill. The proposed legislation wonld clarify the federal kidnapping law to
create a presumption of violation if a person who has agreed to go somewhere
with someone fails to turn up after a reasonable amount of time.

So far, the FBI has declined to take jurisdiction over the case, saying that
there is no proof that Karen was transported over state lines. '
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FAI COOPERATION

Lt. William Reidy of the Syracuse police said local FBI agents cooperate with
his department, checking out suspected persons in their own communities und
forwarding the information to the college town,

Reidy said his department has interviewed more than 700 people “from Canada
to Hawaii” during the past year but has turned up no clues,

While the department once had 50 men assigned to the Levy case, they now
have only one investigator who is assigned to all missing persons inquiries.

The police maintain a three-inch thick folder on the dark-haired. dark-eyved
coed. Reidy said he receives two or three ealls a month from people who think
they saw someone who resembles the composite drawing of “Bill Lacey."

RAISFE, REWARD

The Levys still employ a private investigator and still offer a $20.000 reward
for Karen's safe return, The reward money was upped from the original amonnt
of $2.500, “Oh, I wounld love to pay that,” Mrs, Levy said of the reward.

“We don’t want the man (Karen’s apparent abductor),” she said, “Weé're not
looking for revenge. We're looking for a danghter.”

loth the Levys and the Syracuse police have received dozens of calls and let-
ters from people identifying themselves as “psychics” or “mystics” who helieve
they know what happened to Karen or where she was taken.

“If they give us information on a particular spot, we'll check it out,” Reidy
said.

Karen’s mother said she went on a search mission with one psyehic but the
journey turned up nothing.

She is more interested in a report about a teenage girl, not considered a run-
away, who has been missing from Syracuse since the summer, Mrs, Ley y Is won-
dering If there is any connection between the two eages.

Rabbi Lewis said his committee has given up mailing letters to government
officials in Washington but it still “stands ready to be of assistance.”

“I'm a realist,” the rabbi said. *“The religious man in me says have faith, that
she may yet be found, but the pragmatie man in me anys, let’s accept a reality.”

Mrs, Levy said her family, which includes a son in high school and another son
at eollege, has its “ups and downs, but more downs than ups.”

She has tried to resume volunteer activities but finds it diffieunlt to perform
‘ritionally™ every day. Buf, still, “sitting in the house broeding is the worst thing
so I get out ns much as I ean”

She is also struck by the offers of help that have poured in from all over the
country,

“There are so many concerned, compassionate people who don't even know
Karen,” she said, shaking her head.

Karen Levy's birthday was Oet. 28, She was 19 years old.

“The community has not forgotten,” a secretary of Beth Shalom said simply.

[From the Evening Times, Deec. 16, 1973]
MissixGg Coen's PArENTS Preap For FBI To Here

Sir: More than a year ago, our daughter Karen Levy accepted a ride from her
college campus in Syracuse, N.Y., to visit former Cherry Hill elassmates at Mon-
mouth College. Two of her friends had birthdays that week and she made speeial
plans to see them,

Many stodents depend for transportation on what is ealled a “ride board” on
which they list requests for rides, often stating they will share driving chores or
expenses. These ride boards are provided for this use by the college.

Karen accepted a ride with a man parporting to be a businessman traveling
from Syracuse to North Jersey, Perhaps it was beeanse of her upbringing that she
trusted someone who dressed in business clothing—someone who gave the im-
pression of being a “solid eitizen.”

Karen's friends waited for her but she never eame. She has not been heard
from since she trnsted a man who offered to take her from New York to New
Jorsev—across state lines,
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Day after day, we, her parents, have faced a blockade of rules and regulations
that forbid the FBI from officially entering the case and have been held to the
efforts of local police forces that have no Jurisdiction outside the Syracuse area.
The very best intentions and investigations of congressmen and law officers have
been in vain because the federal heip needed is not legally or officially available,

Because of this, we hired our own private detective al a cost that was stagger-
ing; but if it were your child, would you do less? We often think about people
who have been through similar situations, who perbaps could not raise enough
to hire a detective for even one day, much less months,

How many similar cases have you read or heard about during the past 12
months? How many parents rushed to Houston in hopes of finding their child
amidst a sinister massacre?

Because of this, we are urging people to place publi¢ pressure on our represent-
atives to help get passage of HR 8722, introduced in June 1973, by Rep. Edwin
Forsythe of New Jersey. This bill would allow nationwide invest igations into
cases of missing persons who are not typical runaways that bhave left home by
choice. The purpose is to “clarify the intent of the Congress by creating an
assumption that a person who voluntarily agrees to travel with another to a
particular destination, but does not arrive at such destination after a reason-
able period of time, is inveigled or decoyed, within the meaning of the previously
existing bill.” The FBI would be able to bring its technology and expertise into
a case that has led only to blind allevs for 13 months.

This bill is under the auspices of Rep. Peter Rodino, Jr. of Newa rk, chairman
of the House Judiciary Committée, and Rep. John Conyers Jr. of Detroit, chair-
man of the Subcommittee on Crime of the House Judiciary Committee, Please
belp us, Please write to these men at House of Representatives, Washington, 1.C,
20515, urging them to insure passage of HR 8722,

Mr. and Mrs. BerTraM LEVY,
Cherry Hill.

[From the Washington Post, Mar. 8, 1974)
Rusaway StaTISTICE
(By Judy Bachrach)

They look, really, like the most unexceptional of couples. They are both small
people, people who dress in brown. Her taste runs to brown hounds-tooth-checked
Jackets and brown pants; his to brown suits with wide lapefls,

But on Nov. 10 1972, something most exceptional happened to these people.
Their 18-year-old daughter, a freshman at Syracuse named Karen Levy,
disappeared. <

And no one has ever seen or heard from her again.

Sylvia Levy, who does most of the talking, thinks her daughter is dead.

“Yes, I do,” she says, nodding her head vigorously. “But my husband"—she
points to a waxen-faced man with dull eyes—*"He thinks she's still alive.”

“I have to think Karen's still alive,” says Bertram Levy flatly, “It's the only
thing that keeps me going.”

Then he lapses into the silence from which he ra rely emerges.

In the fall of 1972, Karen Levy wanted to travel from Syracuse to Monmouth
College in New Jersey to visit her boyfriend (who has having his birthday) and
two of her girl friends. She put a notice on the Ride Board of her dormitory to
this effect, and sure enough, a few days later, the detachable tab with her name
and phone number was missing from her notice.

A man named Bill Lacey phoned her, said he was a salesman who journeved
regularly between Syracuse and New Jersey, and offered her a ride, Karen was
a little apprehensive about accepting a ride from a nonstudent, and asked two
friends to accompany her to meet the man on the appointed day.

The two friends complied.

“They described him later as a neat looking man,” savs Bertram Levy. “Well-
dressed. Nof a beatnik. Not a hippie in dungarees. Karen would never have
accepted a ride with one of those.”

But Mrs. Levy shakes her head. “Oh maybe she would have. We don't know—
we just don't know,”
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Karen left with this young man. Five hours later, when she didn't arrive at
Monmouth College, her boyfriend called her dormitory. Then he phoned the
police. Karen's parents, who were out, weren't informed until the following
evening that their daughter was missing. Then they called the police—the Syra-
cuse police, the New York State Police, the New Jersey State Police, the eampus
COpSs.

Mrs. Levy smiles grimly, “And everywhere there was this lack of concern,
The New York State Police—they told us thousands of missing persons calls
come in a day and they feed the statistics into a computer in Washington.”

At 2 that morning, Mrs. Levy called the FBI. The FBI told her to send a photo
of their child and some information. 1t was one of the few bits of assistance the
FBI was to provide for the Levys in the 16 months their daughter has been
missing. They did check out some ont-of-state leads; they did offer the Syracuse
police their facilities to track down the girl.

“The FRI told us,” said Mrs. Levy, “That since there was no evidence Karen
crossed state lines—even though that was her intention— and there was also no
evidence that she had been foreibly abducted, there was nothing they could do.”

When the Levys hired two detectives, one Syracuse policeman told the detective
that, yes, he remembered Karen was a girl who went South, “Isn’t that what
they all do?" said the policeman, “Go south for the winter?”

It took the police a while, but seven days after Karen Levy disappeared. they
did dust the little sign she had put on the Ride Board for fingerprints, From
then on they pursued the case as vigorously as they could, but with no tangible
results.

Sylvia Levy feels she can explain the delay in police action to find her daughter.

“You see the attitude of the authorities is: if you're young and you disappear,
you ran off. They besmirch the kids as a group.” She bobs her tightly coiffed
auburn hair up and down. “And the moral of this story is—Don't be young.”

Alive or dead, Karen Levy is a statistic. She has very little in common with
Patricia Hearst, for example. There was evidence that Miss Hearst was forcibly
abducted and her parents received ransom messages. And, unlike Miss Hearst,
Karen Levy did not come from prominent parents, parents who had easy access
to the media. Karen Levy has far more in common with those 27 boys in Texas,
most of whom were written off as runaways, until their bodies were found.

About one million runaway-youth cases are reported each year. Most of them
are female. Most turn up by the end of 48 hours. The police and the FBI are
used to these kinds of cases, inured to them perhaps. And they know the reasons
why so many are missing: becanse they ran away from home after a fight; be-
cause they wanted to go South for the winter; because an unexpected trip is—
well—A Trip.

“We were very close to Karen,” says Mrs. Levy. “And she was especially close
to her (older and younger) brothers. She was the liaison between the two.”

Sylvia Levy turns with a teasing grin to her 16-year-old son, Rick. But he,
like his father, sits in the hotel room, immobile, feeling no urge to respond to
his mother's mild taunt.

“She crocheted a prayer shawl for Rick right before she disappeared,” Mrs.
Levy adds brightly, “Karen was always very creative, Good at cooking, sewing.
Nol a great student.”

Bertram Levy stirs himself briefly, “She enrolled in home economics at Syra-
cuse,” hn‘ says. '_‘:-‘-u you can imagine what kind of girl she was.” He pauses and
lowers his balding head to study the dark rug on the floor. “And there were
some who felt she was very pretty. And that's how I felt too."”

Over 1'1,{}011 ]:i_m-us: of mail were sent to President Nixon begging for FBI inter-
vention in the Karen Levy ease. One of them came from the office of Rep. Edwin
Forsythe (R-N.J.). He received in reply, a polite letter from then White House
counsel, John Dean, explaining that the FBI couldn’t intervene in this matter.

The Levys posted rewards ranging from $2,500 to $25,000 for information
leading to the return of their daughter. They hired a series of detectives, but will
not reveal how much they paid them.

“It's like this,” Mrs, Levy expluiug with a wry grin, “The moment you say
lulnlxlv Eauch money you spent, people think you're rich, and you get all these crazy
alls.

And are they rich?

Mrs. Levy erupts in a snort. “No."
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They live in Cherry Hill, N.J., and her husband, who is 46, is a distributor of
automobile parts. .

When asked what she does, Mrs. Levy smiles and replies, “I lead the campaign.”

In the beginning, Sylvia Levy sent telegrams about her daughter to a lot of
major national publications. She has spoken to newspapers, TV reporters. In
late 1973, she appeared on the Mike Douglas show, and Wednesday morning
shie appeared before the House Judiciary Subcommittee on Crime to lend support
to Rep. Forsythe's bill. Forsythe's bill would authorize the FBI to investigate in
cases where a person voluntarily accepts transportation to a destination across
state lines and does not arrive *“in a reasonable period of time.”

Sylvia Levy is asked why she is going through this peculiar kind of hell if she
honestly believes her daughter is dead.

Mrs. Levy is prepared for this question. She undoubtedly answered it hundreds
of times before,

“I'm doing this,” she replies firmly, “So that no other parent ever again has to
Zo through this Kind of thing unnecessarily.”

She shrugs and smiles bleakly. “But let's face it. Whatever we do now, it's
too late to help Karen Levy.”

Mrs. Levy is the kind of woman who prides herself on being realistic.

The room in which the congressional subcommittee held its hearings was
packed with a mostly middle-aged audience. They clapped when Rep. William S.
Cohen (R.-Maine) who is on the subcommittee, raked the FBI1 representative
over the coals for his agency's failing to intervene in the Karen Levy case. They
snickered when the FBI man complained that the proposed bill would involve
his agency in too many cases.

They had mostly come because they were friends of the Levys and they wanted
to see how the congressmen would react to the case of their friends’ daughter.

Many of the congressmen expressed their sympathy for the plight of Mr. and
Mrs. Levy. Many said they felt the FBI had acted wrongly, and something should
be done about it., An aide to Forsythe, watching their reaction, said he felt “en-
couraged” that his bill would pass the subcommittee within about three weeks.

They listened as Mrs. Levy read a statement into the record. In the beginning
her voice quivered, but then it grew stronger as she neared the end:

'

“It is not possible for us to rest until we can bury our child. It is not possible
for us to rest until we can bury the cynicism and callousness which deprive our
children of the benefit of the doubt so that a case of a missing child will never
again be put on the back burner....”

One man in an ill-fitting grey suit, the pocket of which contained a walking
guide to Washington, smiled and nodded at this.

But Bertram Levy just stared straight ahead into space, his waxen face

expressionless,

O
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