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AMEND MENTS TO THE  FED ERA L KID NA PIN G STA TUT E
WEDNESDAY, FEBR UARY 27, 1974

H ouse of R ep re se nt at iv es ,
S ub co mmit te e on  C rim e of t ii e

C om m it te e on  t h e  J udi ci ar y ,
Washington, D.C.

The subcommittee met, pursuant to notice, at 10:10 a.m., in room 
2141, Rayburn I rouse Office Building, the Hon. John Conyers, Jr . 
[chairman of the subcommittee], presiding.

Present: Representat ives Conyers, Rangel, Cohen, Fish , Froehl ich, 
and Maraziti .

Also present: Maurice A. Barboza, counsel, Constantine J.  
Gekas, associate counsel.

Air. Conyers. The subcommittee will come to order.
We are pleased to open this  hearing  of the Subcommittee on Crime 

on proposed legislation to amend the Federal kidnaping statute , sec­
tion 1201 of title  18 of the United States Code. Under consideration 
are two bills, 11.R. 4191 and II.R . 8722.

Briefly, II.R. 4191 would remove the parental exception to  k idnap­
ing and II.R. 8722 would create a rebutta l presumption t ha t a person 
who voluntarily agrees to travel with another to a pa rticular destina ­
tion and fails to arrive at tha t destination af ter  a reasonable per iod of 
time is inveigled or decoyed. The purpose of this legislation is to man­
date the investigative assistance of the FB I in parental kidnap ings 
and certain missing persons cases.

Regarding paren tal kidnap ing, the subcommittee intends to dete r 
mine whether Congress 40-year-old exemption of this form of kidnap ­
ing from the criminal  code should remain s tanding.

We will also examine the  extent to which apparen t missing persons 
cases turn  out to be actual kidnapings and whether these cases war­
ran t the investigat ive assistance of the Federal Bureau of Invest iga­
tion. In a letter to Attorney General William B. Saxbe, dated  
February 25, I confirmed several requests for informat ion made to a 
representat ive of  the  F BI by counsel relevant to this issue. That l etter 
will be made a part of this record.

[The letter refe rred to follows :]
Congress of th e United States,

Com mittee on the J udiciary,
House of R epresentatives , 

Washington, D.C., February 25,197JHon . W illiam  B. Saxbe,
Attorney General, Justice Department,
Washington, D.C.

Dear Mr. Attorney General : This is to inform you tha t the hearing  to be 
held by the Subcommittee on Crime on H.R. 4191 and HR. 8722, relat ing to k id­
napping, has been rescheduled and to confirm certain  requests made by counsel
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to  th e Ju s ti ce  D ep ar tm en t re le van t to  th e Su bc om m itt ee 's co nsi der at io n of  th is  
le gi sl at io n.  Th e he ar in g wi ll he he ld  on  W ed ne sd ay , F eb ru ar y  27, a t  10 a.m ., in  
2141 R ay burn  H ou se  Office Bu ild ing.

As you ma y kno w,  m ajo ri ty  co un se l, M au ric e A. Bar bo za , an d m in or ity  c ounsel,  
C on st an tine  J . Gekas , met  with  Rob er t [R ic har d] G al la gher  of  th e Gen er al  
In ves tigati on  Di visio n of th e  F B I on  Feb ru ary  15 to  di sc us s th e  pr oc ed ur es  
fol low ed  by th e FB I in  m issing  pe rs ons  cases. Co unsel has in fo rm ed  me of  
se ve ra l re qu es ts  fo r in fo rm at io n m ad e to  Mr . G al la gher  du ri ng  th is  m ee tin g 
in cl ud in g a re qu es t th a t he  ac co mpa ny  th e D ep art m ent’s des ig na te d witn es s,
Dep uty A ss is ta nt U.S. A ttor ne y G en er al  Jo hn  C. Ke eney, to th e heari ng  in  ord er  
to  pr ov id e th e  su bc om m itt ee  w ith  th e  be ne fit  of  hi s ex pe rien ce  in  th e are a  of 
kidn ap pi ng .

I co nc ur  in  th e in it ia ti ves ta ken  by co un se l an d re ques t th a t you des ig na te  
e it her Mr . G al la gh er  o r an  FB I re pre se n ta ti ve eq ua lly  qu al ifi ed  to  discus s, in 
det ai l,  th e  F B I’s ro le  in missing  pe rs on s ca ses. In  o rd er  to  a rr iv e  a t an  in fo rm ed  
op inion w ith re sp ec t to  th e  le gi sl at io n under  co ns id er at io n,  th e  su bc om mitt ee  4sh ou ld  ha ve , in  ad di tion to  th e  o ffic ial lega l op in ion of  th e  D ep ar tm en t,  th e  be ne ­
fit of  an  under st an din g of  th e co mp lex  prob lems invo lved  in  missing  pe rson s 
ca se s.  Bas ed  on th e det ai le d re qu es t fo r in fo rm at io n mad e by co un se l, it  is my 
vie w th a t on ly an  ex pe rien ce d re p re se n ta ti ve of  th e  F B I wou ld  be ca pa bl e of 
re sp on di ng  fu lly to  th e ki nd s of que st io ns  which  th e su bc om m itt ee  mem be rs  w il l *
po se  re la ti ng  to th is  inf or m at io n.

The  fo llo wing is a li st  of  in fo rm at io n re qu es te d by co un se l, and it  wo uld be 
ap pre cia te d  if  it  could  be pr ov id ed  to  th e su bc om m it te e a t  le a s t a da y in  ad va nc e 
o f  th e h eari ng : a det ai le d expla nation  of  th e  ass is ta nce  wh ich  th e F B I pr ov ides  
to  st a te  an d loc al law en fo rc em en t off icia ls in  m issing  pe rs on s case s;  a det ai le d 
expla nation  of th e  pr oc ed ur es  fo llo wed  by th e  F B I in  th e ca se  of  K ar en  Levy  
o f  New Je rse y ; an d st a ti st ic s co mpi led from  a re pre se n ta ti ve sa m pl in g of  la rg e 
an d med ium siz e ci ties  re la ti ng  t o :

The  n um be r o f ki dn ap pi ng  c as es  r efe rr ed  to  the F B I,
The  nu m be r of  appare n t kid nap pin g ca se s th e F B I re fe rr ed  ba ck  to  st a te  

and loca l law  en fo rc em en t off icials  a f te r  a fin din g th a t th ey  fa il ed  to  me et 
re qu ir em en ts  unde r sect ion 12 01 (a ) an d se ct ion 1 2 0 1 (a )( 1 ) of  ti tl e  18 of  
th e  U.S.  ('o de .

The  n um be r o f k id na pp in g ca se s in ves tigat ed  by th e  F B I,
The  nu m be r of  m issing  pe rs on s ca se s th e  F B I re fu se s to  in ves tigat e which  

tu rn  ou t to  be ki dn ap pi ng s an d of  th es e ca ses, th e dura ti on  of  tim e be tw ee n 
th e  fil ing  of  a missing  pe rson s re port  and  th e tim e th a t th e  in di vid ual  is 
re co ve re d,  a nd

The  nu m be r of  m issing  pe rs on s ca se s re port ed  to  s ta te  and loca l la w  
en fo rc em en t off icia ls an d a br ea kd ow n of  th es e st a ti st ic s in dic at in g th e 
nu m be r of  ca se s re ve al in g,  a f te r  in ves tigat io n by th es e off icia ls, th a t th e 
in di vi du al  ha d ru n aw ay , an d th e av er ag e dura ti on  of  tim e be tw ee n th e 
til ing of  a missing  pe rson s re po rt  an d th e re tu rn  of  th e  in di vi du al .

I tr u s t th a t you wi ll be ab le  to  comp ly w ith th e  ab ov e re ques ts  fo r in fo rm at io n 
an d m ak e th e ne ce ss ar y ar ra ngem ents  to  des ig na te  an  app ro p ri a te  re pre se nta ti ve 
of  the  F B I to  acc om pa ny  Mr. Keene y to  the  s ub co m m itt ee ’s hea ring .

The  D ep art m ent’s br ie fin g of  Mr . Bar bo za  and Mr. Gek as  is ap pr ec ia te d.  I 
am  co nf iden t th a t be ca us e of  if. th e  su bc om m itt ee  wi ll ha ve  a mu ch  more 
th oughtf u l he ar in g.  I th an k  you fo r your  co op er at ion in  th is  m att er.  *

Si nc erely yo urs,
J ohn  Conyers , ,Tr..

Chairman, Subcommittee  on Crime.

[The following communication is in response to the  le tter of Febru­
ary 25, 1974. to Attorney General William B. Saxbe:]

U.S.  Depa rtme nt  of J us tice ,
F ederal B ure au  of I nvest igation ,

Washington, D.C., March 18, 1.97.}.
Ass ista nc e F B I P rovides to State and Local L aw E nfo rcement  Off ic ia ls  in  

Mis si ng  P ersons  Cases

In  a m is si ng  per so n case,  as  a  m a tt e r of  coo pe ra tio n,  th e F B I wi ll a t th e re qu es t 
of  th e s ta te  or  loca l la w  en fo rc em en t ag en cy  m ak e av ai la ble  th e  fu ll  fa ci li ti es  of  
th e FB I Id en ti fi ca tion  Div is ion an d th e F B I L ab or at ory  and th e  F B I will  co ve r 
ou t-of -s ta te  le ad s.



Th e F B I Id en ti fi ca tion  Div is ion will  cheek it s files  fo r an y cu rr en t in fo rm a­
tio n. The  F B I Id en ti fi ca tion  Divisi on  will  co nd uc t an y co m pa riso n th a t th e loca l 
po lice ag en cy  so de si re s.  A missing  pe rs on s no tic e will  be filed  by th e F B I Id en­
ti fica tion  Div is io n a t  th e  re ques t of  th e loc al po lic e agency . (M issing  pe rs on s 
no tic es  will  al so  be tiled  fo r re la tives , o th er go ve rn m en ta l ag en cies , and ag en ci es  
such  as  th e Sal vat io n  Arm y and Re d Cro ss  ac ting  on beh al f of  th e re la ti ve o f th e  
missing  pe rs on .) As  of Ja n u a ry  31, 1974, th ere  w er e 5,109 missing  p er so ns  no tic es  
on tile  in th e F B I Id en ti fi ca tion  Div is ion.  In  th e ca le ndar  yea r 1973, 85 missing  
pe rs on s wer e lo ca te d th ro ugh as si st ance fu rn is hed  by th e FB I.

Th e FB I L abora to ry  wi ll co nd uc t an y ki nd  of  te ch ni ca l ex am in at io n  re qu es te d 
by th e loca l au th ori ti es.  T hi s ma y in cl ud e,  am on g man y ex am in at io ns,  th e ex am i­
nat io n  of  clothing , ha ir , an d soils . I t co uld incl ud e a ch em ical  ex am in at io n, 
m et al lu rg ic  ex am in at io n,  or  an y o th er exam in at io n  th a t th e loca l po lice au th o ri ­
ti es  so de si re .

In  co nn ec tio n w ith th e co ve ra ge  of  ou t- of- st at e lead s,  th e F B I will  en de av or  
to  id en ti fy , lo ca te , and  in te rv ie w  an y pe rs on  th e loc al po lic e feel s ma y ha ve  
in fo rm at io n re gard in g  th e d is ap pea ra nce  and th e  F B I wi ll co ve r an y logica l le ad  
re qu es te d by th e  po lice.

U.S. Depa rtme nt  of J us tice ,
F ederal B ureau of I nv est igation ,

Wash iny  ton, D .C ., March IS , 191

F or th e  Calen dar  Year 15)73
1. Num be r of  m is sing  pe rson s ca se s re fe rr ed  to  th e FB I,  no in ves tigat io n  co n­

du ct ed , no  m issing  p er so ns  n ot ice re ques te d—1.342.
2. Num be r of  missing  pe rs on s ca se s w he re  missing  pe rson s no tic e re que st ed — 

622.
3. T ot al  nu m be r of  m is sing  p er so ns  c as es —1,964.
4. Num be r of  missing  pe rson s ca se s w her e F B I re nd er ed  co ns id er ab le  a ss is t­

an ce  to loca l au th o ri ti e s—62.
5. Num be r of  si tu a ti ons whe re  one p are n t took  th e ch ild , no F edera l vi ol at io n 

appar en t,  no in ve st ig at io n co nd uc ted—479.
6. Num be r of  si tu a ti ons whe re  in ve st ig at io n ne ce ss ar y to det er m in e if  on e 

pare n t took  th e ch ild—15)7.
7. T ot al  nu m be r of  p are n t si tu a ti ons—667.
S. Num be r of k id na pi ng  ca se s re fe rr ed  to an d in ve st ig at ed  by th e F B I—1.615. 
9. Num be r of  ki dn ap in g ca se s w he re  F B I co nd uc ted in ve st ig at io n an d su bj ec t 

pr os ec ut ed  in  loc al court  du e to  lack  of  F edera l ju ri sd ic ti on  und er  Se ct io n 1291, 
T it le  18, U.S.  Code— 146.

19. Num be r of  m issing  pe rs on s ca se s no t in ves tigat ed  by th e F B I which  tu rn ed  
ou t to  be  v io la tion s of  Se cti on  1291, T it le  18, U.S . Code—0.

inv estig at ion by local  police

The  F B I Alban y Div is ion fu rn is hed  th e  Syr ac use  Po lic e D ep art m ent al l of  
th e fa cts  as  kn ow n plu s a pho to gr ap h of  Miss  Levy.  Syr ac us e Po lic e an d Ne w 
Yo rk S ta te  Po lic e co nd uc te d ex te ns iv e in ve st ig at io n, in cl ud in g a th or ou gh  nei gh­
bo rhood in ve st ig at io n, in te rv ie w s of al l in di vi dual s tr aveli ng  in  th e a re a  a t 
ap pro xim at el y th e  sa m e tim e of da y on nu m er ou s succ es siv e day s in  an  ef fo rt  
to  de ve lop  an y o th er ey ew itn es se s.  All  vacan t bu ildi ng s in th e im m ed ia te  vic in ity were sear ch ed . The  Sy ra cu se , Ne w Yo rk,  Po lic e D ep art m ent in te rv ie w ed  ai l 
in di vi dua ls  kn ow n to  ha ve  been  p re se n t in  and aro und  th e  park in g  lo t of  th e  
U ps ta te  M ed ical C en te r ad ja cen t to  th e  pl ac e w he re  K ar en  Le vy  w as  la s t see n. 
Th ey  al so  ch ec ke d on ev er yo ne  pre se ntly re si d in g in  Sy ra cu se , Ne w Yo rk,  by 
th e na me of  La ce y an d an yo ne  wh o co uld be  loc at ed  by th a t na m e wh o pr ev io usl y 
re side d in  Sy ra cu se  and  vi ci ni ty . The y al so  ra n  a ch eck on al l in div id uals  wh o 
ad ver ti se d  fo r ri de s si m il ar to  K ar en  Le vy  to  de ve lop an y si m il ar si tu a ti ons an d 
ch ec ke d al l ne w sp ap er  adver ti se m en ts  by m al es  re ques ting ri ders  in  th e  gen er al  
tim e sp an  im m ed ia te ly  p ri o r to  t he  d is ap pea ra nce  of K ar en  L evy .

Exte nsi ve  le ad s w er e co ve red on in div id ual s ob se rv ed  a t vari ous bullet in  
bo ar ds  w he re  Le vy  had  pl ac ed  no tic es . In vest ig a to rs  w er e se nt to  a ll  pl ac es  
w he re  any si m il ar ca se  was  kn ow n, in cl ud in g Bos ton an d Ne w Yo rk.  E xte nsi ve 
pu bl ic ity w as  af fo rd ed  th ro ugh th e  ne ws med ia . T he Ne w York S ta te  Po lic e 
th ro ug h th e on ly kn ow n ey ew itn es se s,  Lev y' s ro om m at e and her ro om m at e’s boy  
fr ie nd , de ve lope d a co mpo si te  pho to gr ap h of  th e  pe rs on  kn ow n as  B il l La ce y,



•which was given wide public ity. The New York Sta te Police conducted  heli- 
•copter and airplane searches over the  two probable  routes of travel. Both the 
Syracuse  and the New York Sta te Police are contin uing to follow all possible 
■leads.

INVESTIGATION BY FBI

As a cooperative measure , the Albany Division of the FBI at  th e request of the 
Syracuse  Police Department conducted investigat ion at  Oklahoma City, New 
York City, Chicago, Memphis, Charlotte,  Newark, Dallas, Honolulu, and Detro it, 
elim inating  suspects. In addi tion,  Albany contacted all logical sources known 
to that  office.

U.S. Depa rtm ent  of J us tice ,
F ederal B ureau of I nv est igati on , 

W as hi ng to n,  D.C ., M ar ch  I S,  191 

K aren Merle Levy—M is si ng  P erson

Karen Marie Levy was las t seen at  the Ups tate Medical Center , Syracuse, 
New York, at  approxim ately  6 :00 p.m., November 10, 1972.

NOTIFICATION TO TIIE FBI

Karen Levy’s dis appe arance was called  to  t he  a ttention  of the Albany Division 
of  the FBI  on November 13, 1972, by John Begley, privat e investigator a t Syra ­
cuse, New York, who had been hired by the vict im's  family . On the  same date, 
the  victim’s mother contacted the  Newark Division. On November 14, 1972, the 
Iden tification  Division was requested to place a missing iiersons  notice.

FACTS CONCERNING THE DISAPPEARANCE

Begley said Levy adverti sed  for a ride from Syracuse, New York, to Mon­
mouth College, West Long Branch,  New Jerse y, on numerous bulletin boards on 
the Syracuse Unive rsity  campus. On November 10, 1972, Bill Lacey, Lacy 
(pho neti c), who claimed to be a nonstudent and  businessman from Livingston, 
New Jersey, teleplionically  contacted Miss Levy and agreed to driv e her to her  
destin ation in New Jerse y. They were  to meet at  the Upstate Medical Center, 
Syracuse, New York, a t G :00 p.m., Frid ay.  Two fellow studen ts of Levy’s accom­
panied her  to the  above location, where  she did meet a n ind ividual who identified 
himself as Lacey about 6 :00 p.m., November 10. Miss Levy was las t seen walking 
with Lacey.

PRESENTATION TO U.S. ATTORNEY

After  the  interview of Begley, the  fac ts were presented to Assis tan t United  
State s Atto rney  Eugene Welch, Nor thern Dis tric t of New York, who advised 
in view of the  fac t that  Miss Levy volu ntar ily accompanied Lacey the re was no 
vio lation of the Federal Kidnaping S tatu te.

[Additional answers to questions contained in Mr. Conyer’s lettter 
of February 25,1974, to the A ttorney  General will be found at p. 56.]

Mr. Conyers. At this point. 1 would like to place in the record 
copies of ILR. 4191 and ILR. 8722 together with a copy of the Federal 
Kidnaping Statute.

[Copies of H.R. 4191, H.R. 8722 and 18 U.S.C. 1201 follow:]
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93d CO NG RE SS  
1st S ession H. R. 4191

IN THE HOUSE OE REPRESENTATIVES
F ebruary 8,1973

Mr. Bennett introduced the following bi ll ; which was referre d to the. Com­
mittee on the Jud icia ry

A BIL L
To amend section 1201 of title  18, Un ited States Code (re lat ­

ing  to kidn ap ping ), to remove from such section the excep­
tion relatin g to abduction of a mino r child by a paren t.

1 Be  it enacted by the Senate  and House of Representa-

2 tives of the Uni ted Slates of America in Congress assembled,

3 Th at section 12 01 (a ) of title 18, Un ited States  Code, is

4 amended by strik ing out “e xcep t in the  case of a mino r by

5 the  paren t thereof,” .

I



H. R. 8722

IN  TIIE HO US E OF 11EP KE SE NT AT IVES

J un e 15,1973
H r.  F oUSYXIU’. int roduced the following hill : which was referred to the Com­

mittee on the Jud icia ry

A BILL
To amend section 1201 of title 18 of the United  States Code 

to clarify the  inten t of the Congress by creating a pre ­
sump tion that a person who voluntar ily agrees to trave l with 
anoth er to a par ticu lar destina tion, but does not arrive at such 
destination afte r a reasonable period  of time, is inveigled or 
decoyed,  w ithin  the meaning  of such section.

1 Be  if, enacted b// the Senate and  House of Beprescnta-

2 lives of the Uni ted States of America, in Congress assembled,

3 Th at section 1201 of title 18 of the Uni ted States Code j s

4 amended by adding at the end thereof the following new

5 sub section :

6 “ (D)  The failure of a person, who voluntar ily agrees  to

7 travel with ano ther to a par ticu lar destination,  to arr ive  at
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1 th at  des tina tion  aft er a reasonab le per iod of tim e fro m the

2 commencement of such travel , shal l crea te a rebuttabl e pre-

3  gumption th at  the  per son  so voluntarily agreeing- to  tra ve l

4  has .been decoyed or inve igled und er subsection  (a)

so  s ta t.  1072. T itle  I I — K idnaping

02 S ta t.  700 ; Sec. 201. Se cti on  1201 of ti tl e  IS, U ni ted S ta te s ( ’ode. is am en de d 
70 S ta t.  104.!. to  re ad  as  fo ll ow s:
“§1201. Kidn ap ing

“ (a ) W ho ev er  un la w fu lly sei zes, confines , inve igles , decoys,  k id ­
na ps . ab du ct s,  or  carr ie s aw ay  an d ho lds fo r ra ns om  or  re w ar d or  
ot he rw is e an y pe rson , ex ce pt  in th e ca se  of  a min or  by th e pare n t 
th er eo f, w he n:

“ (1 ) th e pe rson  is w ill fu lly tr ansp ort ed  in in te rs ta te  or  fo r­
eig n co m m er ce :

“ (2 ) an y such  ac t again st  th e pe rson  is  do ne  w ithin  th e sp e­
cial  m ar it im e an d te rr it o ri a l ju ri sd ic tion  of th e Uni ted S ta te s:

“ (3 ) an y su ch  ac t again st  tin* per so n is done  w ithin  th e sp e­
cial  a ir c ra ft  ju ri sd ic ti on  of  th e Uni ted  S ta te s as  defined in 
se ct ion 101 (32 ) of th e Fed era l Avi at io n Act  o f 1958, as  a men de d 

S4 S ta t.  921. (49  U.S.U. 1301 (32 ) > : o r
(4 ) th e pe rson  is  a fo re ig n offic ial as  defin ed in se ct ion 1110 

(b ) or an  offic ial gu es t as de fin ed  in  sect ion 11 10 (c ) (4 ) of  th is  
ti tle,  sh al l be pu ni sh ed  by im pr ison m en t fo r an y te rm  of  yea rs  

Pen al ty . or  fo r life.
“ (b ) W ith re sp ec t to su bs ec tio n ( a ) ( 1 ) ,  above , th e  fa il u re  to  

re le as e th e vict im  w ith in  tw en ty -f ou r ho ur s a ft e r he  sh al l ha ve  
been un la w fu lly  sei zed , confi ned, inv eigled , dec oyed,  ki dn ap ed , ab ­
du cted , or  ca rr ie d  aw ay  sh al l cre ate  a re bu tt ab le  pr es um pt io n th a t 
such  pe rson  has  been tr ansp ort ed  in in te rs ta te  or  f or eign  c om me rce .

“ (c ) If  tw o or mo re  jie rson s co ns pi re  to vi ol at e th is  sect ion an d 
one or  mor e of  su ch  pe rs on s do any ov er t ac t to eff ec t th e  ob ject  of 
flu* co ns pi ra cy , ea ch  sh al l be pu ni sh ed  by im pr ison m en t fo r an y 
te rm  of  y ears  o r fo r li fe .’’

Sec. 202. Th e anal ysi s of  chap te r 55 of ti tl e  18, U ni ted S ta te s 
Code, is  a men de d by d el et in g 
“1201. T ra nsp ort a ti on .” , 
an d su bst it u ti ng  th e fo llow in g:
“1201. K id na pi ng .”

Mr. Conyers. I would like to call as our first witness. Congressman 
(diaries K. Bennett, a Member from the State of Florida—a Member 
of the  Congress for 26 years, lb* is chairman of the House Committee 
on Standards of Conduct, as well as chairman  of the Seapower and 
Real Esta te Subcommittee of the Armed Services Committee.

He and I have testified for  and against legislation both in the House 
and in the Senate. He is one of the very steady senior Members of the 
Congress. He is an author and has introduced a considerable amount 
of legislation during his rather distinguished career.
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I am verv pleased to welcome him as our first wi tne ss;  place his  
pr ep ared  sta tem en t int o the  reco rd ; and  inv ite  him  to proceed in his own  way. . •••

TESTIMONY OF HON. CHARLES E. BENNETT, A REPR ESENTATIVE 
IN CONGRESS FROM THE  STATE OF FLORIDA

Mr.  Be nnErr.  Th an k you very much, Mr. Ch air ma n. I  appre cia te 
ou r asso cia tion  here  in Congress tog eth er.  I t has  been a very reward­ing one.

One  cor rec tion . I am not  chair ma n of the  Comm ittee on St an da rd s of  Official Con duc t. I was chair ma n of the  o rig ina l com mit tee  th a t was establ ished,  bu t I am no t the  chair ma n of  it any  longer.
If  you  do no t min d, I would like  to read the sta temen t I hav e pr e­pa red and t hen jus t add some b rie f commen ts.
Mr.  Ch air man , I dee ply  ap prec iate  the  op po rtu ni ty  to testi fy  in su pp or t of  my bill II .R . 4191 which  I int rod uced on Fe br ua ry  8, 1973. 

Th is leg islation  i s desig ned  to str en gthe n ex ist ing  F ed era l law by pr o­
vi ding  a pe na lty  ag ain st a pa rent  who abducts  h is or  he r minor chi ld fro m the  pe rson who h as leg al cus tody o f th at  chi ld.

My bill  amends section 1201 of  the Un ite d States  Code  re la tin g to  
kidn ap ing.  U nd er  th at  law a pa re nt  who a bducts h is m ino r ch ild  across 
St ate boundaries is e xem pt from the penaltie s and juris dict ion of the 
Fe de ral kidn ap ing law. My bill wou ld str ike ex ist ing  lan guage in the 
Fe de ral  kidn ap in g law which exc lude s a pa re nt  fro m pro secutio n. It  
wou ld pro vid e th at  a pa re nt  who has  abd ucted his  chi ld from  the 
per son  who has legal cus tody will  be pro secutable  un de r the Federal  kidn ap in g law. A very im po rta nt  result  would be th at  t he  F B I could 
ass ist the person who is seeking t he  r eturn of the  ch ild  to  legal custody.

Due  to the absence  of any un ifo rm  St ate cus tody law s there  are  no 
ade quate  penaltie s provide d to de te r or  to punish pa rent s who abd uct  th ei r ch ild ren  co nt ra ry  to cour t decisions on cus tody.

If  a pa re nt  is luck y enough  to loca te his  child and  the  non cus tod ial pa rent , he can,  of course, go to th at  St ate and at tempt  to obtain a 
judg men t honorin g the or igi na l co ur t decree. Th is court , of  course , 
has no ob lig ation  to do th is  an d the  legal  custodia n will  have been forced  to  spe nd lar ge  sums of  money in the  process .

1 have become aware  of thes e pro blems throu gh  the fr ust ra ting ex­peri ences of  many of  my const ituents. Rec ent ly one constitu ent 
div orc ed he r husba nd and  was gr an ted custody  of  h er th ree ch ild ren;  and I will give  a br ief  chro nic le of he r exper iences.

In  Apr il 1968, when  the  ch ild ren  were  v isi tin g th ei r fa th er  in Ca li­fo rn ia  he c overt ly took  them  and moved  to Colorad o. In  1969, my con­
st itu en t go t he r ch ild ren  b ack,  b ut only af te r go ing  to Co lorado  to  file 
fo r custody in th at  State . Her  ex-h usb and  w as gr an ted vi sit ing righ ts  in Colorado .

In  Ju ne  1970, the ch ild ren  vis ited th ei r fa th er  in  C olo rado. li e  took the  ch ild ren and  moved cov ert ly to Wash ing ton  State . Th e child ren  
were  re tu rn ed  to th ei r mo the r in November 1971, a ft er  an othe r lega l ba ttle .

On Nov ember  13. 1972. th e fa th er  flew to  Ja cksonv ille. Fl a. , m v co n­
sti tue ncy, went to the ch ild ren’s school,  took the m out  an d flew them
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to Seattle, Wash. Again it was necessary for my const ituent to locate 
her ex-husband and children, go to that  locale and tight to regain the 
custody of her children. 1 am not now informed whether she was suc­
cessful or not but I believe she has been successful.

Situations like this  should not occur. The procedures to decide ma t­
ters of custody in such a case are expensive, nerve-racking and highly 
unf air  to children and th eir legal guardians.

Sometimes judicial rival ry enters in, as s tated by Brigiet  M. Boden- 
heimer in the Vanderbilt  Law Review [November 1969, volume 22, 
No. 6, page 1210-11],

A judge may often be disinclined to change his own custody decree or that 
of a colleague on the bench of his own state, but when the decree of another 
state is involved, there are  no external controls to counteract the sense of power

♦ and competition tha t sometimes prevails. The second judge may believe tha t he 
can do better  for the child—or perhaps better for the local petitioner.

The emotional impact on the child involved in this situation is best 
expressed by Prof . Homer Clark:

One of the things tha t the child’s welfare certainly demands is stabil ity and 
regularity. If he is continuously being transferred from one parent to the other 
by conflicting court decrees, he may be a great  deal worse off than if left with 
one parent, even though as an original proposition some better provision could 
have been made for him.

[II. Clark, The Law of Domestic Relations  326, 1968.]
The aid offered by the F BI  on a nationwide basis would grea tly help  

to alleviate the problems faced by many children and parents each 
year. The use of the Federal Court system will give an effective re­
course not now available in the awkward and sometimes unattainable 
quest to find answers in conflicting State jurisdictions. I hope tha t the 
committee will take prompt action on th is legislation so th at it can be 
passed by the House as soon as possible.

Now, Mr. Chairman, in my serving in the Congress for these la st 
26 years, 1 have had numerous cases. I have, I think,  probably 10 cases 
now pending of this nature. Everyone of these cases in the past and 
the ones th at still exist have been exhaustingly  pa inful to the children 
and to the paren t who has had legal custody in trying  to get the child 
back.

In most of the cases, there was also the problem of finances involved 
in it, in first of all finding out where the other parent is, because a per­
son docs not normally kidnap  and go to the place he usually lives. li e  
usually goes to some other  State or something of tha t sort. So th ere

* is an expensive procedure required to find out where the person is. 
After you done that, then you have to go into this  other jurisdiction.

Most of my constituents are not wealthy people. Today, as h igh as 
the cost of living is, anybody who has a family has a little bit of a 

•» problem getting by financially. So to add to tha t the nerve-racking
experience of trying to  find the person to begin with and then having 
to litigate  in a foreign area where you do not know anybody in the 
community at all, is a lmost an impossible thing from the standpoint 
of nerves and from the standpoint  of attainment. And who really 
suffers are these children who are snatched around the country  this 
way in a sort of semicriminal status, but without  any real criminal 
penalty drawing on the person who does it.
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What I am try ing to do is to end that . It  is a sad situation , indeed, 
and it ought to be ended. Perhaps in the beginning there was a rea­
son for exempting parents  in this  matter , but when one parent has 
legal custody, it is my opinion tha t in those circumstances that the law 
should not allow the kidnaping by the other parent of th is child.

The result of passing the legislation which 1 have introduced is 
primarily for the benefit o f the young people who are coming on, the 
next generation, who deserve a better chance in life than to be snatched 
back and forth, in a situation that  is already bad, with the  breaking  up 
of the family. It is already a traum atic experience for the child to 
experience tha t, but to experience in addition  to that , the  covert steal­
ing away in the night, the flight across State boundaries, this sort 
of thing  is a very poor way to s tar t life, and I would like very much «
for the committee to approve this legislation.

Mr. Conyers. I appreciate your opening statement, Mr. Bennett.
1 would like to raise a couple of questions and invite members of the 

subcommittee to join the inter rogation.  *
First, is there any indication that these kinds of cases are increas­

ing numer ically; second, what are the views of the bar  regard ing 
parental kidnaping?

This is essentially a question which affects the various bar associa­
tions. The subcommittee is not aware of the views of the Domestic 
Relations Section of the American Bar Association, and I  am sure that  
all of the members would be interested in the ABA's position on this 
question. I am apprehensive about this legislation and I must state it 
candidly.

As you know, when a parent takes his child to any place in violation 
of a decree of the court or a divorce decree, they are subject to contempt 
of court. Is this not a more reasonable approach than  to  create a Fed­
eral violation, especially in view of the fact that the k idnaping statute 
really turns on questions involving the possibility of violence to the 
individua l ?

Mr. Bennett. To answer the last question first, if there were an 
answer like you suggested, or might  be, I would be certain ly for a 
modest answer, if a modest answer could be found, but experience 
tells us that  is not found.

The closest I ever came to finding an answer along the lines tha t 
you indicated is the case which I presently have, where the children 
were stolen from Jacksonville, Fla., taken to Ohio, and now they are 
attempting—and here is where it rests—we are at temp ting to see if the 
Governor of Ohio will accede to the request of the Governor of 
Florida that  this part icular person be made amenable to the laws of 
Florida.

Now. this has been underway for about 2 years. The Governor of 
Ohio has not directly answered my  mail. 1 have attempted to get at 
this through Members of Congress who are from Ohio and they have 
spoken to the Governor.

\\ hat normal person in the city of Jacksonville  can expect the 
Governor of I lorida and the Governor o f another Sta te to be involved 
in this problem? I he Governors have tremendous problems on their  
shoulders today, and they just really do not get to it when i t gets to a th ing like this . &
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This is the closest T have ever come to having the matte r handled directly by the court where the custody was established, where the contempt would be opera ting. If the Governor of Ohio acceded to the request of the Governor of Florida, yes, then, in fact, the contempt proceedings in the State of Flor ida could in fact apply  to the man in Ohio if  he were extradited.
But absent tha t, the only thin g the parent can do is star t a new legal proceeding in the area where the man lives with the family that he has captured from another State, cont rary to court decision. And there you have all kinds of new problems involved. There is a prima facie thing of a local people, local judge, that  the family seems to be gett ing along pret ty good as f ar as anybody knows. The prima  facie star ts off against the person who has the legal custody. And certain ly from the standpoint of finances, the mother, or whoever wants to get the child, has to spend thousands of dollars, if she has it. If  she does not have it. I do not know what she does. I guess in those cases she does not do anything. And I have cases like that where it is absolutely impossible for the mother to leave the place where she is living al­ready in Jacksonville and go to Califo rnia or some place, spend weeks to litigate, find a good lawyer, handle the matter . It  is practically impossible.
So the suggestion you make would be good if  we had 50 Governors for every State  who had more time in the hands of Governors than we now have to handle it directly from the extrad ition way, 1 Gov­ernor from 1 State to another. But it is just  not practical to do it. It has never happened in the 26 years I have been here. No man has ever been brought in that  way that I know of. Never.
Mr. Conyers. What about the judge's responsibi lity when a court order  is, in effect, violated by irrat ional and illegal removal on the pa rt of one of the parents?
Mr. B ennett. If  he can get custody of the  man. If  he lives in Jac k­sonville, or wherever the child lives, and flies out tha t night,  there is no court order that goes beyond the border of the State  of Florida. That is true of all States. So the re is no way of doing it. A new suit has to be established wherever that Sta te is, if you can determine where the State  is. You have to first find out where the man flew to.Mr. Conyers. This is a vexing problem, no question about it. Have any of the bar associations spoken out about this?
Mr. Bennett. They have. There are committee studies on this. They are not really very definitive. The bar association has attempted to encourage S tates to have a uniform custody law and, of course, i f we had a uni form custody law of the type the American Bar Association favors, this problem would not be very much of a problem. But  my guess is, having looked at uniform laws of this nature,  I would say tha t it would be 10 to 50 years down the road before we had it in every State ; and then probably not.
In other words, the p robability of any such law being enacted in all States  is very remote. It  is not going  to happen. It  is v irtuous but it is not going to  happen.
Because the State  legislatures have other things  to do, they have pressing, immediate problems. They have to build a State university in thei r bailiwick; take care of build ing highways. There are just
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other things more pressing on the ir shoulders and they just do not get around to doing this sort of th ing.
Many Sta te legislators a re paid very litt le money. When I was in the 

State Legislature of Florida, it paid $180 a year for me to be a legis­
lator. So i t really had to be s trictly par t time because it cost me many 
thousands of dollars to be elected. Now, of course, it pays much more 
than  that  today, but there are sti ll some Sta te legislatures  which have 
underpaid  legislators  and they only serve for a short period of time.
They jus t do not have time to get into this sort of thing.

Mr. Conyers. Thank you for causing us to focus on the problem.
I would like to recognize the distinguished gentleman from New York, Mr. Rangel, for any questions.
Mr. Rangel. Thank you, Mr. Chairman , and than k you, Congress- *man Bennett.
Your language would merely strike out of the kidnaping  statute  

tha t part which relates to children. As I read section 1201, it states :
“Whoever unlawfully seizes, confines, inveigles, decoys,” et cetera. *
Your  amendment, then, would strike  out the subsequent language “except in the case of a minor, by a parent thereof.”

I assume you are talking about cases in which an outstanding court 
orde r awarded child custody to one of the parents?

Mr. Bennett. I  believe th at is innate in the word “unlawfully .” I 
believe it is. I f it is not, we can improve it. Since it says only unlawful 
taking, I think  tha t would be so. Tha t is my intention.

Mr. Rangel. I think the question I would raise is what  happens 
when no court is involved with the custody of the child?

Mr. Bennett. I think tha t would be going pret ty far  to do tha t 
without a court order. Tha t would rea lly put the Federa l Government 
in the domestic affairs of the family. But with a court order, it is a 
different matter. I did have in mind tha t the law I introduced would 
apply to court-ordered cases. If  the court order said where the child 
should be, I  think it is unlawful to change that  by kidnaping.

I do not believe anyth ing is necessary to add to the law I introduced, 
but if the  committee in its wisdom wanted to say “in cases where there 
has been a decree of custody,” all right . But it seems to me the word 
“unlawfully” used in the basic statute takes care of that.

Mr. R angel. You do not th ink there would be.
Language striking out the clause that refers to parents,  you believe, 

automatically assumes that the unlawful act was a violation of a court 
order?  *Air. Bennett. Correct. I think the fact th at the basic law says “who­
ever has been unlawful! seized,” et cetera, would take care of tha t 
criticism. But if you wanted to say, “except in the case of a minor by 
the pa rent thereof, in a case where custody has been awarded,” I would r-
have no objection to that.

Mr. Rangel. I have no fur ther questions.
Mr. Conyers. The Chair  recognizes the distinguished gentleman 

from Maine, Mr. Cohen.
Mr. Coiien. Thank you, Mr. Chairman, and thank you, Congress­

man Bennett.
I certain ly understand the nature of the problems you are raising  

since I  have handled a good many cases involving quite similar  sub­
jects. I t creates grea t financial problems, as you touched upon and it
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invokes the jurisdictional  difficulties between competing States. You 
also touched upon a very serious point, I think  from my experience, 
tha t the children in most domestic cases, from my experience, t end to 
become pawns in the hands of angry parents who have fallen out of 
favor with each other.

You stated tha t perhaps the original statu te had some validi ty. It  
seems to me in reading the historical background ci this act, tha t the 
purpose was to prevent or to make it a Federal crime to take away, 
seize, carry away, anyone for purposes of ransom, or for purposes of 
harm, or reward.

The words specifically are “ransom or reward or otherwise.' ’ The 
evil they are try ing  to prevent, or provide a Federal remedy for, is tha t 
of physical harm and violence to the individual. However the thrust  
of your amendment really  goes beyond tha t primarily  because of finan­
cial considerations, and also for the purpose of easing the jurisdic­
tional competitiveness.

Tha t is a very hu ge step forward.
The. question t hat  I have, based on what I found in certain cases I 

had, is—suppose the child is not seized or carried  away agains t his 
will. Many times you have a situation where a young child is in the 
mother's custody, and suddenly tha t child does not want to stay with 
her. l ie  then asks the fathe r, for example, to be taken from the m oth­
er's custody. Would you then make tha t situation a kidnaping as 
well ?

Mr. Bennett. First, let me address myself to the first observation 
you made.

Yes, I have studied th is somewhat as to the background of this law, 
and I thin k when the law was orig inally enacted it was intended to 
get at a very heinous, immediate problem facing the Federa l Govern­
ment. I  do not think at tha t time they felt, and I do not think today, 
that kidnaping for the purpose of getting ransom, like in the Ilears t 
case, is comparable to kidnaping by a parent, contra ry to a custodial 
law.

I do not think they are the same crime. I think  the Ilears t case is 
one of the most heinous crimes that can be perpetrated . I think that the 
crime we are refe rring to in the  statu te which I have introduced is a 
heinous crime, or can be; it can be just  as bad, but on the  average it 
would not be as heinous a crime.

Tha t does not mean tha t in the process of the development of hu­
man relationships, there should not be an adequate answer to this 
problem. And since t he law that  was passed for a very heinous crime is 
sufficiently flexible so the penalties do not have to be heavy, heavier 
than required for a less heinous crime which I am referr ing to, i t is a 
fine vehicle to have a ttached to it a penalty for a simi lar less heinous 
crime. This would not put any heavier penalties on it than are required 
by the actual act t ha t occurred.

So my reasoning is tha t, yes, there was a more heinous crime o rigi ­
nally and that  led Congress to enact  this law. Time has gone by and 
we now realize with instant  communication and instant transp orta­
tion we have today, tha t a new s ituation has arisen which really was 
not in existence to any great degree back yonder when it really was a 
cataclysmic thin g for a man to move into Georgia, even from Flor ida,  
certainly  to move to New York S tate from Alabama.

30- 16 3— 74----- 2
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Tod ay th at  is no lon ger  so ; they do it every day . It  is eas ier  to  make th is flaunting of the law, it is easier to hide  from the  law, than  it was 
hack yon der.

So it is a th ing we need to pro tec t again st which  has ar ise n;  and  it is a num erou s crime.  It  hap pen s a lot of times . Th ere fore,  the re is a need to take care of it. Since the basic  law is not a law which is locked in cement as to the  typ es of pen alti es,  it is a law which  is a good law to att ach th is to. You could have anoth er sta tu te  w hich had  t o do w ith thi s, hu t it is jus t as logica l to pu t it here . The pen alt ies  are  not too 
hard.

Mr. Cohex . Let me pick thi s one up again . L et' s sup pose the evidence were to show a 15-year-old child  wen t vo lun tar ily , or  asked to go, with the  fa th er  o r mother and  went  to anoth er  S ta te  t o live with th at  parent . Would  you th en invoke the kidn ap ing s tat ute ?
Mr. Bennett. Now you have  b rou ght hack to my memory wha t you 

asked  me.
Mr. Cohen . Th at chi ld can not give legal consent as he is not an adult , hut he is ma ture enough  to  he dissatis fied  wi th the  domestic situat ion  in which he is liv ing  in, and the refore  wan ts to live with  the  oth er paren t. Such a case does not involve taking , seiz ing, and  ca rry ing away, as such. Would you the n wan t to see th e Federal  kid ­napin g sta tut e apply  to th at  sit ua tio n?
.Mr. Bennett. Mr. Cohen, I would want to have the  law jus t as T have introduced  it, and  I will tell you why. The reason is because the  tho ughts  tha t you have rais ed are thou gh ts th at  should he legit imate ly raised before the  cour t that  has juris dic tio n of the  fam ily , t he decree , the divorce, or  wha tever it was th at  led to the  establ ishment of the chi ld's  custody.  T ha t is where t he  th ing oug ht to be heard .
Tlie cou rts are always  open. Th ere  is no thi ng  final in any cou rt on this, in any jur isd ict ion  of the Un ite d Sta tes , with reg ard to custody of chi ldren.  Th is is a th in g which is always  open , can always  he changed , and  oftent ime s is changed. Circum stance s can change. If  the custo dy were given to the  w oman, she might  fal l on ha rd  t imes , oi­lier chara cte r mig ht change and  she might not he the  prop er person. She mig ht have a nervous breakd own, she migh t he unstable  and for some reason not  her own faul t.
These would he thi ng s th at  the court  could  conside r and  could chan ge the custody of  the  ch ild , a nd  tha t is w hat should he encoura ged to l>e done, not the  covert ly taking  aw ay of  the child  in a way in which  the  or igina l court no lon ger has  ju risdic tion.
Mr. Cohe n. One oth er ques tion.  Would  you bv th is legi sla tion  cre ­ate the presum ption—we are  go ing  to have tes tim ony , I understand lat er  t his  mo rning in anoth er  related face t of thi s statute—h ut would  your  hill the reb y crea te a pre sum ption  of in terst ate tra ve l if  one paren t, for  example, took a chi ld for  a ride  in a car,  on a vis ita tion period, and was gone fo r more th an  24 hours, the reb y giving  th e FB I invest iga tive  ju ris dict ion?
Mr. Bennett. No. I would  not th ink th at  is necessary  in th is case. I think  that  jus t the amendm ent to  the  law we suggested would take care of every  thing . I would  not he sug ges ting there  is no need for a sta tutor y presum ptio n to he add ed to wha t I suggested. I do not think  it is necessary in thi s case. I am not tes tif ying  on the  oth er hill
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because I  do not know what the other hill is, hut I do not think w ith 
regard to this hill it is necessary at all.

Mr. Coiien. I am just wondering, from a practical standpoint, 
when does the FB I become involved? There is a waiting period of 
24 hours. If  one parent has custody of the ch ild, and visita tion of the 
other pa rent is allowed, and the child is not return ed within 24 hours, 
does the FB I then become involved at this point ?

Mr. Bennett. There are cases on this  relative to what would be an 
unlawful taking of a child in custody. There are thousands of cases 
on it.

And, of course, the FB I, you know, does not automatically come 
into every case the FB I could come into. There is some judgmental  
decision because of the fact the FB I is not tha t large. The FB I is 
only about the size of the police force of Los Angeles County, and so 
it is just not that  large and it cannot handle every case.

Mr. Coiien . That is the problem I am try ing  to get at, you see. 
There are so many instances in which parents take children for more 
than thei r visitat ion period tha t the FB I would he absolutely inun­
dated with cases.

The question I am tryin g to get at, I suppose, is at  what point does 
the FB I step in? There has to he some evidence th at the child is now 
in another State.

Mr. Bennett. Tha t is true already.
In th e first place, the F BI  cannot take every thing  it  has ju risdic tion 

of, neither  can the courts, neither can all Congressmen handle every­
thin g as fully as we would like to handle it. There are limita tions on 
everything. Therefore, there would not be a compulsion th at the FB I 
would take every one of these cases, because it does not  now take all 
the cases technically  under its jurisdic tion.

But in the case tha t you refe r to, they would not take it anyway, 
because there is no showing of interstate  activity.

Mr. ( 'oiien. Thank  you very much.
M r. Conyers. If  I  might inquire: isn't  there presently  in the law a 

presumption of interstate travel afte r 24 hours?
Mr. Bennett. There  may be unde r some circumstances.
Mr. Conyers. The FB I may not be able to enter the case because 

they have so many other outstanding cases and they probably have 
to wai t, legislatively .

Mr. Bennett. It  is a rule which the FB I, as I  understand, lives by. 
The fact it is 24 hours old does not mean they are going to get in the case.

Mr. Conyers. The Chair would like to recognize at this point  the gentleman from New York, Mr. Fish .
Mr. F ish. Thank  you very much. Mr. Chairman.
Mr. Bennett, I congra tulate  you for bringing  this  matter  to our 

attention for legislative remedy. I  am sure there is not a single Mem­
ber of the House of Representatives who has not faced this issue with 
one or more of his constituents. I  am sure it has become evident to you, 
and I thin k you yourself questioned, whether or not what we are 
seeking to rectify here is compatible with the strong remedies of  the Lindbergh law.
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Wha t troubles all of vis is tha t the way you propose to go about 
this is an amendment to the Lindbergh law, which provides a very 
still' criminal penalty. And if we amended that law, it would be in­
voking penalty for what is a violation of a civil custody decree. I 
wonder if this route addresses itself to the problem, since removing 
of the child not in his custody from the jur isdiction  of the spouse with 
custody does not normally involve violence to which the Federal kid­
naping statu te is essentially directed. Is there some other way we 
could meet this problem, which is basically one of expense, of time- 
consuming, legal redtape in ge tting the child re turned?

What  1 am really asking is whether  you have considered any alte r­
natives, a civil remedy, for example, tha t m ight meet this problem?

Mr. Bennett. I do not think there is any civil remedy th at will help 
because there is no jurisdict ional power going beyond the State 
boundaries. It always involves inters tate matters, so T cannot see 
a civil remedy. You get down to whether or  not you are going to bring 
the man back by extradit ing him for contempt of court, which is really 
not civil, but criminal in nature.

Although the Lindbergh law strikes at the. hear ts of people, when 
you think  about it, because of the horrible crime which gave rise to 
the enactment of this law, the law does not require horrible penalties. 
As a matter of fact, it no longer has the penalties the  Lindbergh law 
originally had. You cannot have the death penalty any longer. It is 
a flexible law. It  does not have to be applied in a way which would 
bring extreme penalties on people.

I must say there is a variation. Jus t to say this is nothing but a 
civil procedure falls kind of short of what some of these things are 
(hat happen. Some of them are taken physically. Some of them are 
taken even more traumatically than  if they were just bound up with 
rope. It  is a more traumatic experience for a child, it could be, cer­
tainly. to be yanked by his father, who is already thought to be a 
nervous individual  under the traum a of the family breakup to begin 
with.

T am not so sure that is not worse on the child’s well-being than 
some big dumb ox coming and tying his hands up and taking him 
away. I personally would be a lot more content with some of the 
people I never met than some of the people I know quite well.

So, I do not know it is any less trauma  for the child.
Mr. F ish. Yes. I appreciate your concern for  the child. I imagine, 

though, there are just as many cases where the burden falls on the 
spouse with the custody facing this expense, often several important 
factors make recovering a child difficult: the long distance, the suing 
on a judgment from another jurisdiction, the hiri ng of attorneys, 
and perhaps even a tri p to the other State.

Mr. B ennett. I think I expressed what you are saying. When you 
consider, you and I know that even to hire a lawyer bv most Ameri­
can people is a real big deal. They arc fraug ht with worries about 
this. And when you enter this thing of going into another State 
where they know nobody, it really takes a man or woman of great 
courage to do this.

Mr. F ish. I could not agree with you more and because of that, 
I wonder whether strong imprisonment  penalties are going to be help-
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ful? If  we are dealing with a spouse who is unbalanced, I do net 
think  such penalties would be. I wonder if a deterrent, is what we 
should be looking for here. And I wonder whether it is a deterren t 
to have an imprisonment penalty for this action, or whether  instead 
we should not be thinking  of some way of  faci litat ing the return of 
a child.

Of course, this is a matter of first impression for this subcommittee. 
I do not think anybody here has yet come up with any alternativ e 
suggestion. But just off the top of my head, I might propose to vest 
jurisdiction in the Federa l courts to expedite the process of return ing 
a child.

Mr. Bennett. I do not know if you could do that or not, if a law 
could be constitutiona lly drawn to just give Federal courts jurisdic­
tion of custodial matters. Maybe it could be done, but I sort of doubt 
it.

T must say though you do not have to have all of these heavy pen­
alties imposed. And when you look at what happens today, with regard 
to people who commit rape, murder, mayhem, and sell heroin to peo­
ple at high schools today and get off trifling little court slaps on the 
wrist, how could we feel apprehensive about anybody, jury  or court, 
being too hard on the parents.

I just do not think as a realistic matter we have anything  to fear  
because the courts, if anything, have not been as firm as they  should 
be, even with regard to horrendous crimes, and they are not likely 
to be overly firm about this, in my opinion.

So T th ink that  the law is sufficiently fluid and flexible so that there 
would not be heavy penalties imposed and I think any apprehension 
of this  is undue apprehension.

Mr. F ish. Thank you, Mr. Chairman.
Mr. Conyers. The Chair recognizes the gentleman from Wisconsin, 

Mr. Froehlich.
Mr. F roehlicit. No questions, Mr. Chairman.
Mr. Conyers. The Chai r recognizes the gentleman from New Jersey, 

a new member of this subcommittee we are very pleased to have 
aboard, Mr. Maraziti of New Jersey.

Mr. Maraziti. Thank you very much, Mr. Chairman. I think you 
made some very important points here th is morning and I concur with 
the basic point th at if a parent takes a child from the State of F lorida 
and disappears,  it is almost impossible to provide for the return or 
have the State of F lorida assume jurisdiction.

I think tha t perhaps there ought to be a remedy, and T thin k you are  
looking in the righ t direction. I am not concerned, as Mr. Fish is, tha t 
perhaps the remedy may be a l ittle too severe, but 1 do think there is 
room for latitude here.

You are seeking to amend section 1201 of title  18. and that, o f course 
would be the correct section. But looking at the penalty as Mr. Fish 
pointed out, it seems to me tha t the penalty there is mandatory, e ither 
for any term of years or for life. I am wondering. Mr. Bennett, if you 
would be agreeable to perhaps  adding a separate section to this law, 
elimina ting the very severe penalty, possible penalty for life. Al­
though I do not think any judge would levy that  penalty. I do not 
think we should give anybody a chance to do it. And so we could elimi-
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nate the provision of imprisonment for life and add an alternat ive, 
giving the court discretion to levy a fine and/or  imprisonment, for a 
limited term of years, for example, not more than 1 or 2 years.

What I am think ing of doing is going on the lines that  Mr. Fish 
has pointed out. We know this was basically the Lindbergh kidnap ing 
statute called for radical remedy and certainly 1 am for it. 1 am just 
throwing out this consideration. 1 see the merit of your case, and your 
point, and I am inclined to go along with it, but I would like to put 
it on a different level. Give the jurisdict ional power, provide the 
remedy if we can, but limit the penalty.

If  the committee goes along with tha t, and I do not know what it 
will do, do you think  that  could be worked out?

Mr. Bennett. I would welcome, any improvements that  you might 
have in mind and, conceivably, the exact language you have referred 
to might be this sort of improvement the committee might  want to 
make.

I would say that I th ink the cases have held when you have a statute 
tha t says term of years, t ha t t ha t can be months as well as years. You 
might want to say he just had to pay a fine at least.

This does seem to imply you have to serve some time. So if you did 
not want him to serve time, I would have no objection myself just to 
say in a new subsection (d ), as to penalties in the case of a parent, 
the penalty shall be restricted to a period of time not in excess of a 
year. 2 yeais, something like that, or a fine ?

And that  might  well be an improvement. It  might allay the  fears of 
some people that  this law would be too broad in applicability. I do not 
myself really feel it is real bad to require a man to go to jail for a 
period of time for this kind of a crime. But maybe I am not being as 
warm hearted  as I should be. I have only seen the bad ones, and maybe 
there are some good ones. Maybe there are some cases where a man 
had to do th is but normally, you see. the man could go into court. He 
is do ing a sneaking thing at best; he can go to court and ask for a 
change of custody.

Mr. Maraziti. Thank you.
Mr. Conyers. Mr. Bennett, as usual, you have raised the kinds of 

questions tha t, I think, many citizens are gratefu l for, far  beyond 
your own congressional district . As I mentioned to my colleagues 
here, you have been noted throughout your years in the Congress as 
one who is meticulous in the small matters as well as the large matters 
tha t concern your constituents and have a national significance. This 
is yet another illustrat ion of that very fine characteristic.

I am very gratefu l for your appearance before the subcommittee, 
and I than k you very much.

Mr. Bennett. Thank  you, Mr. Chairman. Although in the period 
of years serving in Congress, I served longer than you, I do not recol­
lect anybody that I can remember here that I think has touched more 
on the hear ts of the Members of Congress, more than you have, in 
terms of try ing  to help the people who need help.
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Mr. Conyers. That is very kind of  you to  say. Thank you again.
Now, I  would like to call Representa tive Edwin Forsythe, as our 

next witness. Congressman Forsythe is a Member who serves with 
distinction on the Committee on Education and Labor as well as on the  
Merchant Marine and Fisheries Committee. He has done a great deal 
of research in preparation for today's hearing.

We also welcome Mr. and Mrs. Bertram Levy, who were, of course, 
invited to join thei r Congressman at the witness table.

Before Congressman Forsythe begins, I would like to place in the 
record, and bring to the a ttention  of the members of this subcommittee 
a legal memorandum prepared by the American Law Division of the 
Congressional Research Service con taining an analysis, pro and con, 
of both FI.R. 4191 and IT.R. 8722. This document will be entered into 
the record at this point, as well as a communication from the cha ir­
man of the Jud icia ry Committee, Peter Rodino. Congressman from 
New Jersey, to the  former Acting Directo r of the Federa l Bureau of 
Invest igation, Mr. William Ruckelshaus.

We will put  thi s communication, which bears on the Levy case and 
the legislation before us, into the record.

[The documents referred to follow:]
W as hing to n, D.C. , .Vog 2.9, 1973.

Mr. W il li am  D. R uc ke lsh aus,
Acting Director, Federal Bureau of Investigation,  Department of Just ice, Wash­

ington, D.C.
Dear Mr. R uc ke ls ha us  : As  you know , th e F ed er al  Bur ea u of  In ves tigat io n 

has rec eive d m an y re ques ts  fo r th e  B ur ea u to in ves tigat e th e  dis ap pea ra nce  
la s t Nov em be r of  Miss K ar en  Lev y of  C he rry H ill , New Je rs ey . Am ong th os e 
w ith wh om  you ha ve  had  an  ex ch an ge  of  co rres po nd en ce  is  my  co lle ag ue . Co n­
gr es sm an  Edw in  B. For sy th e,  one of  th os e wh o has  bee n ur gin g B ur ea u in te r­
ve nt ion.

It  is my unders ta ndin g  th a t th e B ur ea u, act in g  on ad vice  from  th e  U ni ted 
S ta te s A tto rn ey  fo r th e  N or th er n D is tr ic t of New Yo rk,  ha s de cl in ed  to  in ves ti ­
gat e Miss Lev y' s dis ap pea ra nce  be ca us e in fo rm at io n av ai la ble  to  th e B ur ea u 
in di ca te d sh e w as  no t an  “u nc on se nt in g pe rs on’’ when sh e ac ce pt ed  an  of fe r of  
tr ansp ort a ti on  from  Sy ra cu se , New Yo rk,  to  W es t Long  B ra nc h.  New  Je rs ey .

As I re ad  th e  kid na pi ng  s ta tu te  (I S  U.S.C. 1201), a kid na pi ng  w ithi n th e 
sco pe  of  th e  s ta tu te  an d th us w ithin  th e in ves tigat iv e ju ri sd ic ti on  of  th e B ure au  
ca n oc cu r whe n th e vi ct im  appears  to  ha ve  co ns en ted to  in te rs ta te  tr a n sp o rt a ­
tio n.  Any o th er re ad in g of  th e s ta tu te  wou ld, in eff ect, re ad  ou t of  th e s ta tu te  
th e wor ds  “ inve ig led,” “dec oy ed .” an d “k id na pe d.”

In  su pport  of  my in te rp re ta ti on . I d ir ect you r a tt en ti on  to  W eb st er ’s Se ve nth 
Ne w Col legi ate D ic tion ar y de fini tio ns  of  “i nv eigled ." “dec oyed ,” an d “k id na ped .” 
All  th re e de fin iti on s m ak e it  c le ar th a t inge nu ity , fl at te ry , en tice m en t, an d 
fr aud  se rv e eq ua lly  w ith  fo rc e an d ab se nc e of  co nsen t as  ba se s fo r B ure au  ju r is ­
di ct ion.  D iffe re nt  sh ad es  of m ea ni ng  fo r “ inve ig led"  an d “de co ye d"  a re  foun d 
in th e li st in g  of  sy no ny ms fo llo wing th e word “lure " on  pa ge  504 of  th e  dic tion­
ar y.  Ev en  in  th e ch ai n of  sy no ny ms, we  find  fu rt h e r w or ds  such  as  “e ntici ng .” 
“a rt if ic e, ” “p er su as io n.” an d oth er s which  mak e it  c le ar th a t th e  kid nap in g 
st a tu te  may  he  vio la te d w ithou t a vi ct im  be ing dr ag ge d ac ro ss  th e s ta te  lin e, 
kick in g an d sc ream ing.

I ear nes tly  re qu es t a re appra is al of  th e B ure au 's  de cis ion no t to  in ves tigat e 
th e d is ap pea ra nce  of  K ar en  Lev y an d ho pe  th a t up on  su ch  re appra is a l th a t 
de cis ion w ill  he re ve rsed .

Sinc erely yo ur s,
P eter  W . R odin o, J r .
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T h e  L ibrary of C ongr ess, 
Congre ssiona l R ese arc h Service, 

Washington, D.C., February 14,1974-
T o : Hou se  Com mitt ee  on th e  Ju dic ia ry , A tt en ti on : M au rice  A. Bar bo za .
F ro m : Amer ican  La w Divisi on .
S ubje ct:  Lin db ergh  K id na pp in g A ct:  A le gi sl at iv e h is to ry  an d an  an aly si s of  

H.R. 4191 an d H.R.  8722 a s  proj iosed am en dm en ts .
T he fo llo wing m em or an du m  is in  re sp on se  to  yo ur  re qu es t fo r a le gi sl at iv e

his to ry  of  th e Lin db ergh  K id na pi ng  Ac t, 18 U.S .C. 10, 1201 an d 1202, th e 
de fin iti on  of  ki dn ap in g under  th e Li nd be rg h Act an d el se whe re  an d pr o an d con  
an al yse s of  H.R.  4191 an d H.R . 8722 as  prop osed  am en dm en ts  to  th e Lin db er gh  
Ac t. *

R ich ard B. I srae l,
Legislative Attorney  
American Laic Division.

I.  Legislat ive  H istor y of th e  L indbergh  Act, IS  U.S.C . Secs . 10, 1201, and 1202

In  1932 Co ng ress  fi rs t en ac te d legi sl at io n m ak in g it  an  off ense to kn ow ingly 
tr a n sp o rt  in in te rs ta te  or fo re ig n comm erc e a pe rson  wh o ha d been ki dn ap ed  fo r 
ra ns om  or  re w ar d.  The  ac t prov ided  fo r im pr ison m en t fo r such  te rm  of  ye ar s 
a s  th e  c ourt  m ig ht  cho ose . Popula rl y  kn ow n as  th e L in db er gh  Ac t, th e 1932 enact­
m en t was  am en de d in  1934 to  ex te nd  it s ap pl ic at io n to th e  kn ow ing tr an sp o rt  
of  pe rson s ki dn ap ed  fo r an y reas on , no t ju s t fo r ra ns om  or  re w ar d.  How ev er , 
w hi le  ex tend in g th e ge ne ra l ap pl ic at io n of  th e  ac t, Co ng ress  al so  pr ov id ed  fo r 
an  ex em pt ion of pare n ta l ki dn ap in g.  Th e 1934 Amen dm en t al so  prov ided  fo r th e 
death  pe na lty upon  th e ju ry ’s reco m men da tio n,  un less  th e  vict im  w as  liber at ed  
un ha rm ed , an d cr ea te d a no n-co nc lusiv e pr es um pt io n th a t a ft e r seven da ys  a 
ki dn ai ie d pe rson  ha d bee n tr ansp ort ed  in in te rs ta te  or fo re ig n comm erc e. In 
1936 th e Li nd be rg h Act w as  ag ai n am en de d to  m ak e it  an  off ense to  kn ow ingly 
han dle  rans om  mo ney de live re d in co nn ec tio n w ith  a vi ol at io n of  th e  ac t.

The  or ig in al  Lin db er gh  Ac t, a s am en de d,  w as  re pe al ed  in  th e 1948 revi sio n,  
co dific at ion and  en ac tm en t in to  po si tiv e law of  T it le  18 of  th e U ni ted S ta te s 
Code. The  new secs. 10 (d ef in it io n of in te rs ta te  an d fo re ig n co mm erce ), 1201 
(t ra n sp o rt in g  ki dn ap  v ic ti m ),  and 1202 (h an dli ng  ra ns om  mon ey ) were ba se d on  
th e  or ig in al  1932 ac t,  as  am en de d,  an d ha ve  been pop ul ar ly  know n as  th e L in d­
be rg h Act . In 1936 18 U.S.C. sec. 1201 w as  am en de d to  redu ce  th e tim e pe rio d in 
th e pr es um pt io n of  in te rs ta te  o r fo re ign tr an sp o rt  fro m seven da ys  to tw en ty -f ou r 
ho ur s.  The  Lin db er gh  Ac t w as  la st  am en de d in  1972. Th e 1972 A m en dm en t 
am en de d sec. 1201 to  mak e ki dn ap in g its el f, ra th e r th an  th e in te rs ta te  or  fo re ig n 
tr a n sp o rt  of  th e  vict im , th e ba si s of  th e offe nse . Th e 1972 Amen dm en t m ad e th e 
Lin db er gh  Act ap pl ic ab le  to ki dn ap in gs whe re  th e vi ct im  is w il lful ly  tr ansp ort ed  
in  in te rs ta te  or  fo re ig n comm erc e, wh ich  oc cu r w ith in  th e  sp ec ia l te rr it o ri a l an d 
m ari ti m e o r a ir c ra ft  ju ri sd ic ti on  of  t he  U ni ted S ta te s,  o r in  wh ich  th e vi ct im  is a 
“fo re ig n off icia l” or  “off icial  gu es t.”  The  1972 Amen dm en t also  de le ted th e dea th  
pen al ty  prov is ion wh ich  ha d pr ev io us ly  been he ld  unco nst itut io nal  by th e  S up reme 
C ou rt . The  fo llo wing is a le gi sl at iv e h is to ry  of  th e Lin db er gh  Act  be ginn ing with  
th e  o ri gi na l en ac tm en t in  1932.

ORIG IN AL EN A CTM EN T OF 193 2

The  or ig in al  law  which  mad e it  an  off ense to  kn ow ingly tr an sp o rt  in in te r­
s ta te  or  fo re ig n co mm erc e a pe rson  wh o ha d been ki dn ap pe d fo r re w ard  or ra n ­
som  w as  en ac te d in 1932, Ac t of  Ju ne  22, 1932, 47 S ta t.  326, an d be came know n 
a s  th e  Lin db er g Ac t on ac co un t of  th e we ll-know n Lin db er gh  kid na pi ng  in ci de nt  
whi ch  o cc ur re d duri ng  th e c on si der at io n of  t h is  legi slat io n.

Th e 1932 en ac tm en t w as  in troduc ed  by Sen at or  Rosco e P att ers on  on Dec. 10, 
1931 as  S. 1523. As in trod uc ed . S. 1525 mad e it  an  off ense to  tr an sp o rt  in in te r­
s ta te  or  fo re ign co mm erc e an y pe rson  who ha d bee n un la w fu lly sei zed, kid ­
na pe d,  etc . by an y mea ns  an d he ld  fo r rans om , re w ar d, or  an y oth er  unla w fu l 
pu rpos e.  Th e bil l au th ori ze d th e  im po si tio n of  th e dea th  se nt en ce  or  im pr is on ­
m en t in th e pen it en ti ary  fo r such  te rm  of  yea rs  as  th e  co urt  m ig ht  de te rm in e.  As 
in trod uc ed , S. 1525 al so  defin ed  in te rs ta te  an d fo re ig n comm erc e, pr ov id ed  th a t 
a pe rson  mig ht  be co nv ic ted in  an y d is tr ic t w he re  th e  ki dn ap pe d pe rson  ha d 
be en  t ra nsp ort ed , and m ad e i t  an  o ffense  to co ns pi re  t o vi ol at e th e act.
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S. 1525 w as  re fe rr ed  to  th e Sen at e Com m itt ee  on  th e Ju d ic ia ry , which  m ad e 
se ve ra l ch an ge s in  ph ra se olog y an d th e fo llo wing dele tions:  (1 ) th e  pr ov is io n 
th a t th e ki dn ap pe d pe rson  he he ld fo r "a ny oth er unla w fu l pu rp os e. ” (2 ) th e  
dea th  pe na lty pr ov is ion,  an d (3 ) th e pr ov is io n co nc erni ng  ju ri sd ic ti on . S. 1525, 
as am en de d,  w as  fa vor ab ly  re po rt ed  on Ju n e  1, 1932. S. Se pt.  765, 72d Cong.,  1st  
Sess. (193 2) . The  Sen at e Rep or t s ta te d  th a t th e pu rp os e of  th e  bi ll was , as 
fo ll ow s:

Th e pu rp os e of  th is  prop os ed  le gi sl at io n is  t o ass is t th e S ta te s in  st am pin g 
ou t th e gr ow ing men ac e of  ki dn ap in g.  K id nap er s of te n sei ze  a pe rs on  in  on e 
S ta te  an d tr an sp o rt  him  in to  ano th er S ta te . The  po lice off ice rs of  th e  fi rs t 
S ta te  ha ve  no  au th o ri ty  to  fo llo w in to  th e sec ond S ta te  bu t a re  co mp ell ed  to  
re ly  who lly  on th e ef fo rt s of  th e po lic e off icer s of  th e  second  S ta te . [S enate  
R ep or t a t 1 an d 2.]

Th e Sen at e co ns id ered  S. 1525 on June  8, 1932. 75 Cong. Rec. 12318 (193 2) . 
A ft er  a b ri ef  de ba te  co nc er ni ng  th e co ns pi ra cy  prov is ion duri ng which  th e  b il l’s 
sp on so r, Sen at or Pat te rs on , ex pl ai ne d th a t th is  pr ov is ion did no t ap ply  to  a co n­
sp irac y to  ki dn ap , as  su ch , but  to  a  co ns pi ra cy  to kid na p a pe rson  an d c onvey th a t 
pe rson  ac ro ss  a S ta te  line, th e Sen at e ag re ed  to  th e Com m itt ee ’s a m en dm en ts  and 
pa ss ed  th e bil l. 75 Cong. Rec.  12318 (193 2) .

In  th e Hou se  o f R ep re se nt at iv es , S. 1525 was  re fe rr ed  to th e Com mitt ee  on th e  
Ju dic ia ry . P ri o r to  th is  re fe rr a l,  th e Hou se  Ju d ic ia ry  Com mitt ee  had  co ns id er ed  
II .R . 5657 wh ich  had  been  in trod uc ed  by Rep. Jo hn J.  Coc hr an  an d w as  id en tica l 
to S. 1525, as  in trod uc ed . In  ad dit io n  to  ch an ge s in  ph raseolog y,  th e  co m m it tee 
mad e tw o m aj or ch an ge s in H.R.  5657 co nc er ni ng  th e de at h pe na lty an d a rr e s t 
au th ori ty . W hi le  H.R. 5657 as  in trod uc ed , prov id ed  fo r th e im po si tion  of  th e  
dea th  pe na lty or  a te rm  of  im pr ison m en t to  be de te rm in ed  by th e  co ur t, th e 
Hou se  Ju d ic ia ry  Com m itt ee  am en de d th e bi ll to  pr ov id e fo r th e dea th  pen al ty , 
un less  th e ju ry  reco mmen de d me rcy, in  which  case , th e  pe na lty w as  a te rm  of  
im pr ison m en t to be de te rm in ed  by th e co ur t. The  co mm itt ee  al so  ad de d a p ro ­
vision  to  II .R . 5657 to  auth ori ze  S ta te  an d loca l pe ac e offic ers,  de si gna te d by th e 
Gov er no r of  th e S ta te  and ap po in te d by th e  D ep ar tm en t of  Ju st ic e,  to  a r re s t 
vio la to rs  of  th e ac t in  an y pl ac e in th e U ni ted S ta te s,  pr ov id ed  th a t th e S ta te  in  
wh ich  th e ki dn ap in g all eg ed ly  took  plac e bo re  th e co st  of  su ch  se rv ice . The  bi ll,  
as  am en de d,  was  fa vora bly  re po rt ed  to  th e  Hou se  on Ju ne  3, 1932. H. Kep t. 1493, 
72d Cong, 1s t Ses s. (193 2) .

Th e Hou se  of  R ep re se nta tives  co ns id er ed  S. 1525 (S en at e bil l)  on Ju ne  17, 
1932. 75 Cong. Rec . 13282-1 3304 (193 2) . In th e Co mmitt ee  of th e  Who le,  Rep. 
H a tt an  Su mne rs , th e chai rm an  of  th e Ju d ic ia ry  Com mitt ee , moved  to  su bst it u te  
th e  la ng ua ge  of  H.R. 5657, as  re po rted  by th e  Ju d ic ia ry  Com mitt ee  (S um ner s 
S u bst it u te ),  fo r th e  la ng uag e of  th e Sen at e bil l. The  de ba te  in th e Co mmitt ee  of 
th e  Who le ce nt er ed  on th e tw o m ajo r di ffer en ce s be tw ee n th e Sen at e bi ll an d 
th e Su m ne rs  S ubst it u te  wh ich  we re,  as fo llow s:  (1 ) wh ile  th e Sen at e bil l di d 
no t pr ov id e fo r th e  death  pe na lty,  th e Su m ne rs  Subst it u te  prov id ed  fo r such  a 
pe na lty,  un less  th e ju ry  reco mmen de d me rcy an d (2 ) whi le th e Sen at e bil l did 
no t pr ov id e fo r au th ori z in g  S ta te  an d loca l law  en fo rc em en t off icer s to  m ak e 
arr est s , th e Su m ne rs  S ubst it u te  d id  so  provide .

In  th e co ur se  of  th e debat e Rep. Su mne rs , w ith  Rep. Hom er  Ho ch, mad e th e  
po in t th a t th e  prop osed  legi sl at io n was  no t co nc erne d with  k id na pin g as such , 
bu t with  th e tr an sp o rt  of ki dn ap  vi ct im s ac ro ss  S ta te  lin es . Rep. Sum ne rs  m ad e 
th e fu rt h e r po in t th a t th e  prob lem w ith which  th e prop os ed  le gi sl at io n so ug ht  
to  de al  was  th e  in ab il ity of S ta te  an d local law e nfo rc em en t officers  to  c ro ss  S ta te  
line s in  pu rs u it  o f ki dn ap er s.  75 Cong.  Rec. 13292 (193 2) .

W ith  re sp ec t to  th e dea th  pe na lty pr ov is io n of  th e Su m ne rs  Subst it u te , Re p. 
Su m ne rs  de fe nd ed  th is  pr ov is io n as  a ne ce ss ar y det err ent.  75 Cong. Rec 13294— 
13295 (193 2) . I t was  a tt acked  by Rep. Em an ue l Ce lle r on th e  gr ou nd s th a t th e  
de at h pen al ty  was  no t a dete rr en t,  th a t it  was  in hu m an e,  th a t on ly  six S ta te s 
ha d th e pe na lty fo r ki dn ap in g itse lf , an d th a t such  a  pr ov is ion wou ld  en ha nc e 
th e  da ng er  to th e li fe  of  th e  vict im . 75 Cong. Rec . 13284-13286  an d 13294 (193 2) . 
Rep. A. J.  M on tagu e al so  a tt acked  th e  dea th  pen al ty  pr ov is ion in th e  Su m ne rs  
S ubst it u te  on th e gro un ds  th a t th e ju ry ’s invo lv em en t in  se nt en ci ng  w as  co n­
tr a ry  to  th e fe de ra l pra cti ce  of  le av in g th e m att e r of  se nt en ci ng  to  th e co ur t. 
75 Cong. Rec.  13288 an d 13296-13297  (193 2) . The  Com m itt ee  of  th e Who le ag re ed  
to  an  am en dm en t of  Rep. Cel le r to  del et e th e dea th  pen al ty  pr ov is io n from  th e  
Sum ne rs  Subst it u te , 75 Cong. Rec . 13296 (193 2) , an d th en  ag re ed  to  an  am en d-
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m en t of  Re p. Mon tagu e to  auth ori ze  th e  c ourt  to  im po se  eit her th e dea th  pe na lty o r n te rm  o f i m pr ison men t. 75 Cong.  Rec . 13297 (15)32).
Ti ie pr ov is ion in  th e Sum ne rs  Subst it u te  to  au th ori ze  S ta te  la w  en fo rc em en t 

off icer s to  a rr e s t vi ol at or s of  th e a c t was  de fe nd ed  by Rep. Sum ne rs  as  per ­m it ti ng  S ta te  law en fo rc em en t off icer s to  pur su e kid na iier s ac ro ss  S ta te  lin es  whi le  ke ep ing fe de ra l invo lv em en t to  a min im um . 75 Cong. Re c. 13291-13292  an d 13302. Rep. Mon tagu e opposed  th e  prov is ion on th e gr ou nd s th a t it  w as  im ­pra ct ic al  an d th a t fe de ra l law  en fo rc em en t officers  shou ld  he re sp on sibl e fo r en fo rc in g th e f ed er al  law . 75 Cong. Rec . 132S8 a nd 13301-13303  (193 2) . An am en d­m en t by Re p. M on tagu e to del et e th e  a rr e s t pr ov is ion from  th e Su m ne rs  Su b­
s ti tu te  w as  ag re ed  to  by th e Com mitt ee  of th e Who le.  75 Cong. Rec. 13303 (193 2) .

Th e on ly  o th er su cc es sful  su bst an ti ve am en dm en t w as  prop os ed  by  L. C. Dye r. Re p. D ye r fol low ed  th e lead  of  th e  Sen at e Ju d ic ia ry  Co mmitt ee  in it s am en dm en t of  S. 1525 by mo vin g th a t th e  wor ds  “o r he ld  fo r an y oth er  un la w ­fu l pu rp os e” be de le ted from  th e phra se  in th e Su m ne rs  S ubst it u te  th a t th e kid nap  vict im  be he ld "f or ra ns om  o r re w ar d,  or he ld  fo r an y o th er un la w fu l 
pu rp os e. ” He ar gu ed  th a t w ith ou t th e  de le tio n,  th e Su m ne rs  Subst it u te  wo uld  ap ply to  th e ki dn ap in g of  a ch ild  by it s par en t.  In  p art , he sa id :

Mr. D yer. The re  is no  do ub t bu t th a t th e wor ds  ou gh t no t be  in. I will  te ll  you w h y : In a good m an y ki dn ap in g ca ses th e fa th e r or th e m ot he r of 
a ch ild , th e par en ts  be ing divo rced , goes an d ta kes  po ssessio n of  th e  ch ild  
whe n th e co ur t ha s pu t it  in th e cu stod y of th e  o th er par en t.

I rem em be r 25 year s ago, whe n I was  pr os ec ut in g as a S ta te ’s a tt o rn ey  
in  St.  Lo uis , a ca se  of  th a t kind . Ther e is no t an yb od y wh o wou ld w an t 
t o  send  a pare n t to  th e ji en it en ti ar y  fo r ta k in g  po ssessio n of  hi s or  her own 
ch ild , even  thou gh  th e ord er of th e  co urt  w as  vi ol ated  an d it  was  a te ch ­
ni ca l kidn ap in g.  W ha t we  a re  tr y in g  to do is to prov id e th e se ve re st  pun is h­
m en t fo r people wh o kid na p an d carr y  off people from  one S ta te  to ano th er fo r ra ns om , fo r money . [75 Cong. Rec.  1329G (1 93 2) .]

The  Com m itt ee  of  th e W ho le ag re ed  to  th e Dye r Amen dm en t.
A ft er  ex te ns iv e de ba te  on  th e Sum ne rs  S ubst it u te  th e Com m itt ee  of  th eWhole re je ct ed  it as  a su bst it u te  fo r th e  Se na te  bil l. 75 Cong. Rec . 13393 (193 2) . A ft er  re je ct in g an  am en dm en t to  th e Sen at e bil l to au th ori ze  th e co urt  to  im ­pose e it her th e  dea th  pen al ty  or  a te rm  of  im pr ison m en t, th e  Com m itt ee  of  th e Who le fa vo ra bl y re po rted  th e Sen at e bi ll to th e fu ll  Hou se  which  th en  ap pr ov ed  it.  75 Cong. Rec . 13304. The  bi ll w as  ap pr ov ed  by th e  P re si den t on Ju ne  22, 1932. The  ac t re ad , as  fo ll ow s:

B e it  en ac ted by the Sen ate  an d Hou se  o f R ep re se nt at iv es  o f the Uni ted  S ta te s o f Am er ica in Co ngres s as se mbled . T ha t who ev er  sh al l kn ow ingly 
tr an sp o rt  or ca us e to  be tr ansp ort ed , or  ai d  or ab et  in  tr ansp ort in g , in  in te r­
s ta te  or  fo re ig n comm erc e, an y pe rson  wh o sh al l ha ve  be en  unl aw fu lly 
se ize d, confined , inve ig led , decoyed, ki dn ap ed , ab du cted , or carr ie d  aw ay  by an y mea ns  w ha tsoe ve r an d he ld  fo r ra ns om  or re w ard  sh al l, up on  co n­
vi ct ion,  be  pu ni sh ed  by im pr ison m en t in  th e pen it en ti ary  fo r such  te rm  
of  year s as  th e co ur t, in it s dis cr et io n,  sh al l d e te rm in e : Pr ov ided , T hat th e 
te rm  “in te rs ta te  or  fo re ign co mmerce ” sh al l incl ud e tr an sp o rt a ti on  fro m on e S ta te . T er ri to ry , or th e D is tr ic t of  Co lum bia  to  ano th er S ta te , T er ri to ry , 
or th e D is tr ic t of  Co lumbia, or  to  a fo re ign c o u n tr y ; or  from  a fo re ig n co un ­
tr y  to  an y S ta te , T err it o ry , or th e  D is tr ic t of  C olu m bia : Pro vide d fa rt her,  T h a t if  tw o or  mo re pe rson s en te r in to  an  ag re em en t, co nf ed er at io n,  or  co n­
sp ir ac y to  vi ol at e th e  pr ov is ions  of  th e fo rego ing Ac t an d do  an y ov er t ac t 
to w ard  ca rr y in g  out  su ch  unl aw fu l ag re em en t, co nf ed er at io n,  or  co ns pi ra cy  
su ch  pe rson  or  pe rson s sh al l be pu ni sh ed  in lik e m an ner  as he re in be fo re  pr ov id ed  by  th is  Act.

The  a c t w as  codif ied  as  IS  U.S.C. sec. 408a (1933 Sup p. ).

19 34  AMENDMENT

In  1934 th e Lin db ergh  Act. as  origi na lly en ac te d in  1932, w as  am en de d by an  Ac t o f  May IS. 1934. 48 S ta t.  7S1, (1 ) to  a pp ly  to  t he  k no wing tr a n sp o rt  o f p er so ns  kid na pe d no t on ly fo r re w ar d  or rans om  as  under  th e 1932 Ac t, but fo r an y reas on , ex ce pt in g pare n ta l ki dn ap in g.  (2 ) to  pr ov ide fo r th e  dea th  pe na lty if  th e  ju ry  so rec om men de d,  un le ss  th e vi ct im  w as  li ber at ed  un har m ed , an d (3 ) to  cre at e a non-co nc lusiv e pre su m pt io n th a t w ithin  seven da ys a ki dn ap ed  pe rson  has been  t ra nsp ort ed  in  in te rs ta te  com me rce .



Th e 1934 Amen dm en t w as  in trod uc ed  in th e Sen at e as  S. 2252 on Ju n e  11, 1934 
by Sen at or s Roy al  Cop ela nd , A rt hur Van de nb erg,  an d R ic ha rd  Murph y.  As in tr o ­
du ce d, S. 2252 am en de d th e Lin db ergh  Ac t to  ap ply to th e tr a n sp o rt  in  in te rs ta te  
or  fo re ig n co mmerce  o f a pe rson  ki dn ap ed  no t on ly fo r ra ns om  or re w ard  hu t al so  
“o th er w ise. ” The  hil l, a s in trod uc ed , al so  ad de d a pr ov is ion to  th e  Lin db er gh  
Ac t th a t in th e ab se nc e of  th e  re tu rn  of  a ki dn ap  vi ct im  an d th e ap pre hen si on of  
hi s k id naper( s)  w ith in  th re e da ys , th ere  w as  a no n- co nd us iv e pre su m ption th a t 
th e  vict im  ha d been  tr an sp o rt ed  in in te rs ta te  or  fo re ig n comm erc e.

S. 2252 w as  re fe rr ed  to  th e Sen at e Com m itt ee  on th e Ju d ic ia ry . T he co m m it te e 
fa vo ra bl y re por te d th e bil l, w itho ut  am en dm en t, on Ma r. 29, 1934. S. Rep t. 534, 
73 rd  Cong., 2d (193 4) . The  re por t ex pl ai ne d th e pu rp os e of S. 2252, as fo llow s:

Th e pu rp os e an d need  of  th is  legi sl at io n are  se t ou t in th e fo llo wing me mo­
ra nd um  f ro m  th e D ep ar tm en t of  J u s ti ce :

S. 2252 ; II .R . 9918 : T hi s is  a  bil l to  am en d th e ac t fo rb id di ng  th e tr a n sp o r­
ta ti on  of  ki dn ap ed  pe rs on s in  in te rs ta te  comm erc e—act of  Ju ne  22, 1932 
(U .S.C.,  cli. 271, ti tl e  18, sec. 49 8a ), comm only know n as  th e  “Lin db er gh  
Act .” T hi s am en dm en t adds th er et o  th e word “o th er w is e” so th a t th e  ac t as 
am en de d re ads: “W ho ev er  sh al l kn ow ingly tr an sp o rt  * * • an y pe rs on  wh o 
sh al l ha ve  been unl aw fu lly sei zed ♦ ♦ * an d he ld  fo r rans om  or re w ard  or  
ot he rw is e sh al l up on  co nv ict ion,  be pun is he d * * Th e ob ject  of  th e ad d i­
tio n of  th e wo rd “o th er w is e” is  to  ex te nd  th e ju ri sd ic ti on  of  th is  ac t to  
pe rs on s wh o ha ve  been ki dn ap ed  an d he ld , no t on ly fo r re w ar d,  but fo r any 
o th er reas on .

In  ad dit io n,  th is  bil l ad ds  a prov iso to  th e Li nd be rg h Act to  th e  eff ec t th a t 
in th e ab se nc e of  th e  re tu rn  of  th e pe rson  ki dn ap ed  an d in th e ab se nc e of  th e  
ap pr eh en si on  of  th e  k id nap er  duri ng a pe riod  of 3 da ys , th e  pre su m ption 
ari se s th a t such  pe rson  has bee n tr ansp ort ed  in in te rs ta te  or fo re ig n co m­
me rce, bu t such  pr es um pt io n is no t c onclu siv e.

I be lie ve  th a t th is  is a so un d am en dm en t wh ich  wi ll cl ea r up  bord er -l in e 
ca ses, ju st if y in g  Fed er al  in ves tigat io n in  mo st of  s uc h ca se s an d ass u ri ng  t he  
va lidi ty  of  Fed er al  pr os ec ut io n in  nu m er ou s in st an ce s in  wh ich  su ch  pr os ec u­
ti on  wo uld be que st io na bl e un de r th e pr es en t fo rm  of  th is  act . [S enate  
R ep or t a t 1.]

The  Sen at e co ns id ered  S. 2252 on March  29, 1934 an d passed th e  bil l, a s in tr o ­
du ce d an d re po rted , w ithout de ba te . 78 Cong. Rec. 5734.

In  th e Hou se  of  R ep re se nta tive s,  S. 2252 w as  re fe rr ed  to th e Com m itt ee  on 
th e Ju dic ia ry . The  co m m it tee ac ce pt ed  th e  pr ov is io n in S. 2252 to  ex te nd  th e  
ac t to th e tr an sp o rt  of  pe rs on s ki dn ap ed  no t only fo r rans om  or  re w ar d  bu t al so  
“o th er w is e, ” bu t th e co m m it tee spec ifi ca lly  ad de d a pr ov is ion to ex clud e pare n ta l 
kl dn ap in gs  from  th is  ex tens ion.  Th e co m m itt ee  al so  am en de d S. 2252 to  pe rm it  
th e ju ry  to  im po se  th e  dea th  pen al ty  un le ss  th e  ki dn ap ed  vi ct im  has been lib ­
era te d  un ha rm ed  an d to pr ov id e fo r a pr es um pt io n of  tr an sp o rt  in  in te rs ta te  
co mm erc e a f te r  seven days ra th e r th an  th re e.  Th e co mm itt ee  fa vo ra bl y re port ed  
th e bil l, as  am en de d,  on  May 3, 1934. II.  Rep t. 1457, 73rd Cong., 2d Sess.  (193 4) . 
The  re po rt  did no t ex pl ai n th e pu rp os e of  th e pare n ta l ki dn ap in g ex em pt ion no r 
th e dea th  pe nal ty  pr ov is ion,  bu t di d co nt ai n th e fo llo wing expla nation  on th e 
pr es um pt io n.

Th e pu rp os e of  th is  pr ov is ion is  to  c le ar up  bo rd er -li ne  ca ses, ju s ti fy in g  
Fed er al  in ves tiga tion in mos t of  su ch  ca se s an d as su ring  th e val id ity  of  
Fed er al  pr os ec ut io n in nu m er ou s in st an ce s in which  such  pr os ec ut io n wou ld 
be qu es tion ab le  under th e pre se nt  fo rm  of  th is  ac t. Th e le gal ity  of  such  a 
pr es um pt io n wo uld  see m to  be  fa ir ly  w ith in  th e ru le  es ta bli sh ed  by th e  
U ni ted S ta te s Su pr em e C ou rt  in  Mo bile ♦ * * Rail ro ad Co. v. Tum ip ae ed , 
(219 U.S . 35 ) :

T hat a le gi sl at iv e pr es um pt io n of  one fa ct fr om  ev iden ce  of  ano th er m ay  
no t const it u te  a den ia l of du e proc es s or  a den ia l of  th e  eq ua l pro te ct io n of 
th e law’, it  is  on ly es se ntial  th a t th ere  sh al l be som e ra ti onal co nn ec tio n 
be tw ee n th e  fa c t pr ov ed  an d th e fa c t pr es um ed , an d th a t th e  in fe re nc e of  
one fa ct from  pr oo f of  ano th er sh al l no t be so unre as onab le  a s to  be a pu re ly  
a rb it ra ry  m an da te . [H ou se  R ep ort  a t 2.]

Th e Hou se  of  R ep re se nta tives  co ns id er ed  S. 2252, as  am en de d and  re po rt ed , 
on Ma y 5, 1934. 78 Cong. Rec . 812 7-8128  (193 4) . The  Hou se  ac ce pt ed  th e  co m­
m it te e' s am en dm en ts  to  S. 2252 an d an  am en dm en t by Rep. W es ley Ll oy d to  
ch an ge  th e pe nal ty  pr ov is ion fr om  a te rm  of  im pr ison m en t or  death  up on  th e 
ju ry 's  re co m m en da tio n to  dea th  up on  th e ju ry  re co m m en da tio n,  or  if  no t dea th , 
th en  a te rm  of  im pr ison m en t. Fo llo wing a b ri ef  deb at e on  th e app lica tion of
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the  bill to persons who conceal kidn ap victims who have  alre ady  been taken across Sta te lines, the  House passed S. 2252, as amended. 78 Cong. Rec. 8128 (1934).
A conference committee subsequent ly recommended S. 2252, as passed  by the House II. Kept. 1595, 73rd Cong., 2d Sess. (1934). The House agreed to the confe rence  report on May 14, 1934. 78 Cong. Rec. 8778 (1934). The Senate agreed  to the  conference report on the following day. 78 Cong. Rec. 8856 (1934). The act  was approved by the Pre sident  on May 18, 1934. The Lindbergh Act, as amended  in 1934, read as follows :

Whoever shall knowingly tra nspo rt or cause to be transported,  or aid or abe t in transporting, in in ter sta te or foreign  commerce, any person who sha ll have  been unlawfully seized, confined, inveigled, decoyed, kidnaped, abducted,  or carried  away by any means whatsoever and held for ransom or reward or otherwise, except, in the  case of a minor, by a parent  thereof, shal l, upon conviction, be punished (1) by death if the verd ict of the jur y shall so recommend, provided  that  the sentence of dea th shall  not he im­posed by the cour t if, prior to its  imposition, the kidnaped person has been libera ted  unharmed, or (2) if the  death penal ty shall not apply nor he im­posed the  convicted person sha ll he punished by impr isonment in the peni­ten tia ry for such term  of years as the court in i ts discretion  shall de ter mi ne : Provided, That the fai lur e to relea se such person with in seven days af te r he shal l have been unlawfully seized, confined, inveigled, decoyed, kidnaped, abducted, or carried  away  shall  create  a presumption th at  such person has been transported in in ter sta te or foreign commerce, but such presumption sha ll not be conclusive.
Sec. 2. The term “in ter sta te or foreign  commerce”, as used herein , shal l include transp ortation from one State, Territory , or the Distr ict  of Colum­bia to ano ther State, Territory , or the Dis tric t of Columbia, or to a foreign  coun try, or from a foreign  country  to any State, Territ ory , or the  Distr ict  of Columbia.
Sec. 3. If  two or more persons enter  into an agreement , confedera tion,  or conspi racy to v iolate the provisions of the foregoing  Act and do any overt act toward car ryin g out  such unlawful agreem ent, confedera tion,  or con­spiracy , such person or persons shall  be punished in like manner as herein­before provided  by thi s Act.

Sec. 1 of the 1934 Act was codified a t 18 U.S.C. sec. 408a (1934 ed .), Sec. 2 a t 18 U.S.C. 408b (1934 e d.),  and  sec. 3 at  18 U.S.C. sec. 408c (1934 ed.) .
19 36  AMENDMENT

The Lindbergh Act, as amended in 1934, was fu rth er  amended in 1936 by add ­ing a provision to make  it  an offense to knowingly handle ransom money or prop erty  delivered in connection with  a viola tion of the  Act. Act of J an . 24, 1936, 49 S tat . 1099. The 1936 Amendment was introduced as S. 2421 by Senator  Henry Ashurst at the request of the  Dep artm ent  of Just ice.  As introduced , S. 2421 pro­vided, as fol low s:
Sec. 4. Whoever receives, possesses, or disposes of any  money or other property , or any port ion thereof, which has a t any time been delivered as ransom or reward in connection with a violat ion of section  1 of thi s Act, knowing the same to be money or property  which has  been a t any time deliv ­ered  as such ransom or reward,  shall be punished by a  fine of not more than  $10,000 or impri sonment in the  pen iten tiary for not  more than  ten  years, or both.

S. 2421 was referre d to the Committee on the Jud iciary  which repo rted  the  bill favo rably and with out  amendment on .Tune 4. 1935. S. Rept. 779. 74tli Cong.. 1st Sess. (1935). The report simply reprinted the  following le tte r to Senator  A sh ur st :
My Dear Senator: T enclose herewith  a dr af t of a bill to amend the so- called “Federal Kidnaping Act” so as to make it  a crime to receive, possess, or d ispose o f the ransom  money.
The present law is inad equate to reach persons handling ransom money. The  proposed amendmen t would make such persons accessories  af te r the  fact  to  a viola tion of th e Kidnaping Act.
I shall  be glad if you will intro duce this  bill and  lend it  your  support. Sincerely yours,

Homer S. Cummings, Attorn ey General.
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The  Senate considered S. 2421 on Jun e 10, 1935 and  passed the  bill withou t debate or amendment. 79 Cong. Rec. 8966 (1935).In the  House of Representatives,  S. 2421 was referred to the  Committee on the Jud iciary  which repo rted  the hill favo rably and withou t amendment on August 7, 1935. II. Rept. 1719, 74th Cong., 1st Sess. (1935). The report also re­prin ted  a le tte r from Attorney Genera l Cummings to Rep. Hatton  Sumners, ch air­man of House Judiciary  Committee which was  identic al to th e le tte r s ent  to  Sena­tor Asliurs t. The House considered S. 2421 on Jap . 20, 1936 and passed the  bill without amendment or  deba te. 80 Cong. Rec. 742 (1936). The President  approved the  bill on Jan . 24, 1936 and the law was codified at 18 U.S.C. Sec. 408 c-l  (1939 Supp .).
1 9 4 8  REV IS IO N AN D CO DI FICA TION

In 1948 Tit le 18 of the  United States Code was revised  and codified and en­acted into posit ive law. Act of Jun e 25, 1948, 62 Sta t. 683. The orig inal Lind­bergh Act of 1932, as amended in 1934, had previously been codified a t 18 U.S.C. secs. 408a (tra nsp ort ing  kidn ap vic tim), 408b (definition of interst ate and  for ­eign commerce), and 408c (con spiracy). In the 1948 revision and codificat ion, 18 U.S.C. sec. 408b became, with  some modification, 18 U.S.C. sec. 10 (defin ition  of inter sta te and foreign  commerce). The two remainin g sections, 18 U.S.C. secs. 408a and 408c, were consolidated, with  some modification, into  one new section , 18 U.S.C. sec. 1201. The 1936 Amendment, concerning the receip t of ransom money, which had been codified at  18 U.S.C. sec. 408c -l became with slight modi­fication, 18 U.S.C. sec. 1202. The original act, as amended , was repealed.The 1948 revis ion and  codification of Tit le 18 was intro duce d on April 24, 1947 as H.R. 3190 by Rep. John Marshall Robison. As introduced, sec. 10 provided : The term  “in terst ate commerce,” as used in thi s title, includes commerce between one State, Te rrit ory , Possession, or the Dis tric t of Columbia and ano ther State , Territ ory , Possession or the  Dis tric t of Columbia.The term “foreign commerce,” as used in thi s title , includes  commerce with  a foreig n country.
Sec. 1201 provide d:

(a) Whoever knowingly tra nsp ort s in in ter sta te or foreign  commerce any  person who h as been unlawfully seized, confined, inveigled, decoyed, kid ­naped, abduc ted, or car ried  away and held for ransom or reward or oth er­wise, except, in the case of a minor, by a par ent  thereof, shall  be punished (1) by dea th if the  kidnaped person has  not been libe rated unha rmed, and if the verdict  of the jury  shall so recommend, or (2) by impr isonm ent for  any term of  years  or for  life, if the dea th pena lty is not imposed.(b) The  fai lur e to release the victim with in seven days af te r he shal l have  been unla wfully seized, confined, inveigled, decoyed, kidnaped, abduc ted, or carried  away shal l create  a rebuttabl e presumption that  such person has been tran spo rted in interst ate or foreig n commerce.
(c) If two or more persons conspire to viola te this section and one or more of such persons do any overt  ac t to effect the objec t of the  consp iracy,  each shall be punished as p rovided in  subsection  (a ).Sec. 1202 provided :
Whoever receives, possesses, or disposes of any money or other prop erty , or any port ion thereof, which has  at  any  time been delivered as ransom or reward in connection with  a violat ion of section 1201 of this titl e, knowing the same to be money or prop erty  which has  been at  any time delivered as  such ransom or reward,  shall  be fined not more tha n 810,000 or impr isoned  not more than  ten year s, or both.

Sec. 22 of the  bill repea led the orig inal Lindbergh Act of 1932, as amended in 1934 and 1936.
H.R. 3190 was referred to the  Committee on the  Jud ici ary  on April 24. 1947 and was, the same day, favo rably reported, withou t amendment to the  House. H. Rept. 304, 80th Cong., 1st Sess. (1947). The report  contains  the  following rev ise r’s notes  on secs. 10,1201, and 1202.

Section. 10—Section  revised
Based on t itle 18, U.S.C., 1940 ed., §§ 408, 408b, 41 4(a) , and 419a (b)  (Oct. 29. 1919. ch. 89. § 2 (b ), 41 Stat . 325; June  22. 1932, ch. 271. § 2, 47 Stat . 326• May 18, 1934, ch. 301, 48 Sta t. 782 ; May 22, 1934, ch. 333, § 2 (a ),  48 S tat . 794 ; Aug. 18, 1941, ch. 366, § 2 (b), 55 S tat. 631).



This  section consol idates into one section ident ical definitions contained in 
sections  408, 408b, 414 (a ),  and 419a (b) of titl e 18, U.S.C., 1940 ed.

In  addit ion to s light improvements in style, the word “commerce” was sub­
sti tut ed  for "transpo rta tion” in orde r to avoid the nar row er connotation of 
the  word "transportat ion ” since “commerce” obviously includes more than  
“transp ort ation .” The word "Possession” was inse rted  in two places to make 
the definit ion more acc ura te and  comprehensive since the  places included in 
the word “Possession” would normally be with in the  term  defined and a 
nar row er construction sliotild be handled by express sta tutory  exclusion in 
those  c rimes which Congress intends to res tric t to commerce within the con­
tin en tal  Uni ted State s,
Sec tion  1201—Section revised

Ba sed  on tit le  8, U.S.C., 1949 ed., 88 408 a-408c (J un e 22. 1932. ch. 271, 85 1, 
3, 47 St at . 32(5: May 18, 1934, ch. 391. 48 S tat . 781. 782).

Section consol idates sections  498a and  498c of tit le 18, U.S.C., 1949 ed. 
Reference to persons  aiding, abe ttin g or caus ing was omit ted as unneces­

sary  because such persons are  made principa ls by section 22 of  this title.
Words “upon conviction” were omitted as surplusage, because punishm ent 

cannot be imposed unt il conviction is secured.
Direct ion as to confinement “in the pen itentiary " was omit ted because of 

section 4982 of this tit le  which commits  all prisoners to the  custody of the  
Attorney General. (See revi ser’s note under section 1 of th is  t itl e.) .

The phrase  “for any term of years or for life” was substituted for the 
words “for such term of years as  the cour t in its discretion shall dete rmine” 
which appeared in said section 498a of Tit le 18 U.S.C., 1949 ed. This  change 
was made in o rder  to remove all  doubt as to whether “term of  yea rs” includes 
life imprisonment.

Minor changes were made in phraseology.
Section 1202—Section revised

Based on titl e 18, U.S.C., 1949 ed.. § 498c-l (Ju ne  22, 1932, ch. 271, § 4. as 
added Jan . 24. 1930, ch. 29. 49 Stat . 1999).

Words “in the penitentia ry” af te r “imprisoned” were omitted in view of 
section 4082 of this tit le committing p risoners to the custody of the  At torney 
General. (See revi ser’s note  under section 1 of t his  t itl e) .

Minor changes were made in phraseology.
HR. 3190 was considered  by the  House of Representat ives  on May 12. 1947. 

93rd Cong. Rec. 5048-5049 (1947). Following a bri ef explana tion  of the bill 
by Rep. Robison and the  adoption of an amendment to increase the  membership  
on the paro le board from three to five, the House passed  the bill. 93rd Cong. Rec. 
5049 (1947).

In the  Senate. II.R. 3190 was referred to the  Committee on the  Judicia ry. The 
committee amended the  bill but none of these  amendments affected secs. 10, 
1201 or 1202. The committee favorably reported the bill, as amended, on June  14, 
1948. S. Rept. 1020, 80th Cong.. 2d Sess. (1948). The Senate considered II.R. 
3199, as amended  and reported, on Jun e 18. 1948. 94 Cong. Rec. 8721-8722 
(1948). Following a brief explana tion  of the  bill by Sen. Alex ande r Wiley, the 
Senate agreed to the committee's amendments  and passed the  bill. 94 Cong. 
Rec. 8722 (1948). The same day the House agreed to the  Sena te amendments. 
94 Cong. Rec. 8805 (1948). The Preside nt approved the  bill on Jun e 25, 1948.

1056 AMENDMENT

In 1950 18 U.S.C. sec. 1201(b) was amended to provide that  the fai lure to 
release a person within twenty- four  hou rs af te r he has  been unlawfully kid­
naped creates  a rebuttable presumption th at  such person has been transp orted 
in i nter sta te  or foreign commerce. Act of Aug. 0, 1950. 70 Sta t. 1043. Pri or to this 
amendment, sec. 1291(b) provided  for such a presumption af te r a seven day 
period.

The 1950 Amendment to sub sti tute the  twenty-four  hour period for the  seven- 
dav period was introduced as II.R. 809 by Rep. Kenneth Keat ing. II.R. 800 was 
referred to the Committee on the  Ju dic iary which reported the  bill  favorably and 
without  amendment on July 18, 1950. H. Rept. 2703, 84th Cong., 2d Sess. The 
repo rt container! the following sta tem ent  on the  purpose of the bill,
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The purpose of the bill is to amend subsection (b) of section 1201 of titl e 18, United States  Code, in order to provide tha t the Federal Bureau of Investigation may officially enter the investigation of a violation of section 1201(a) of title  18, United States Code—the kidnaping statute— within 24 hours after the victim shall have been kidnaped, instead  of 7 days as provided under existing law. [House Report a t 1.1The report contains the following discussion of the original of the presump­tion :
The substantive crime of kidnaping was enacted into law by the act of June 22, 1932 ( 47 Stat. 327). Tha t act did not provide for the creation of the rebuttab le presumption, predicated upon the failure  to release the victim within 7 days after the occurrence of the crime, tha t the victim had been transported in intersta te or foreign commerce. Federal jurisdict ion in tha t act was predicated upon the actual transportat ion of the victim in either inte rsta te or foreign commerce.
The act of May 18, 1934, amended the existing law by creating a rebuttable presumption tha t the failu re to release the victim within 7 days afte r he shall have been kidnaped, in violation of section 1201, tha t such person had been t ransported in inter state or foreign commerce. The effect of that amend­ment was to permit the Federal Bureau of Investigation to initia te officially an investigation of a violation of section 1201, of t itle 18, United States Code, 7 days afte r the date  the crime was committed. The jurisdiction of the Fed­eral Government arose out of the rebuttable presumption tha t the kidnaped person had been transported  in inte rsta te or foreign commerce because he had not been released within 7 days a fter being kidnaped.That  presumption, of course, was not conclusive; it was a presumption of fact which could be rebutted  by credible evidence. In addition, the amend­ment had for its purpose the clearing up of borderline cases justifyin g Fed­eral investigation in most of such cases, and assured the validity of Federal prosecutions in which prosecution might be questionable under the then present form of the statute. Moreover, the legality of such a presumption was clearly within the case law established by the United States Supreme Court. [House Report at 2.1

The need for the bill was described, as follows:
However, during the past few years  kidnapings have occurred which have unfortunately  resulted in the deaths of innocent victims. Without criticiz­ing any lnw enforcement agency, it is the opinion of the committee that the efficient work of the Federal Bureau of Investigation, had it been able to initiate its official investigations prior to the statutory period of 7 days afte r the date of occurrence, might well have prevented the tragic  deaths of the victims. The mere apprehension and conviction of these criminals is one aspect of the problem. The other is to preserve the life of the victim. Another factor to be considered which, in the opinion of the committee, strengthens the need for the proposed bill, is the recognition of the world­wide reputation of the  Federal Bureau of Investigation for the apprehension and conviction of kidnapers. The fact tha t a potential kidnaper would be cognizant of the  fact  th at the Federal Bureau of Investigation would take up his trai l within 24 hours afte r the commission of the crime should prove to be a deter rent in the minds of those criminals.
There appears to be no valid reason why the Federal Bureau of Investiga­tion should be compelled to s tand by for  7 days after the date of the occur­rence of the crime before initia ting an official investigation. Here it should be noted tha t when subsection (b) of the present sta tute  was enacted into law the Senate version of tha t act provided that the Federal Bureau of Invesigation should initia te its investigation within a period of 3 days  a fter  the kidnaping. The report, which accompanied the bill as it was reported by the House does not explain why the change was made from 3 to 7 days. It  can only he surmised th at the 7-day period was a compromise. [House Report at 2-3.]

The House of Representat ives considered the bill on July 23. 1956. 102 Cong. Rec. 14022-14023. The House passed the bill without amendment and with only brief comment by several members following passage of the bill.In the Senate, H.R. 800 was referred to the Committee on the Judicia ry. The committee reported the bill favorably and without  amendment on July 27. 1956. The Senate report substantially duplicates the language of the House report.
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The  Sen at e co ns idered  II .R . 800, as  re po rted , on Ju ly  27, 1056. 102 Cong. Rec.  
15041 (195 6) . Th e Sen at e pa ssed  th e hil l w ithout am en dm en t a ft e r a bri ef  ex pla ­
na tion  by Sen . Ja m es  E as tl an d. The  bil l w as  ap pr ov ed  by th e  P re si den t on 
A ug us t 6, 1956.

1 9 7 2  A M END M EN T

In  1972 18 U.S .C. sec. 1201 w as  am en de d to  m ak e ki dn ap in g it se lf  ra th e r th an  
th e tr an sp o rt  in in te rs ta te  or fo re ign commerce  of a ki dn ap ed  pe rs on  th e g is t of 
th e  off ense.  Sec. 1201 was  am en de d to  co ve r ki dn ap in gs in  which  th e  pe rson  is 
w ill fu lly tr ansp ort ed  in  in te rs ta te  o r fo re ig n comm erc e, which  oc cu r w ith in  
th e sp ec ia l m ar it im e an d te rr it o ri a l ju ri sd ic ti on  of  th e  U ni ted S ta te s,  wh ich  
oc cu r in  th e  s pe cial  a ir c ra ft  j u ri sd ic ti on  of  t he  U ni te d S ta te s or w he re  t he vi ci tim  
is  a fo re ig n off icia l or  offic ial gu es t. T he  1972 A m en dm en t al so  de le te d th e dea th  
pen al ty  cl au se  of sec. 1201, which  pr ov id ed  fo r pun is hm en t “by  de at h if  the 
ki dn ap ed  pe rs on  ha s no t been  li ber at ed  un ha rm ed , an d if  th e ver dic t of  th e ju ry  
sh all  so reco mmen d,” or,  if  th e dea th  pe na lty were no t im posed, im pr ison m en t 
fo r an y te rm  of ye ar s or fo r life. The Su pr em e C ou rt  had  pr ev io us ly  he ld in 
Uni ted S ta te s  v. Ja ck so n,  390 U.S. 570 (19 68) th a t th e  death  pen al ty  cl au se  of  
18 U.S .C. sec.  1201 was  unco nst itu tional  on th e gr ou nd s th a t it  di sc ou ra ge d th e 
as se rt io n  of  th e  F if th  Amen dm en t ri gh t not to  pl ea d gu il ty  an d th e Six th  Am en d­
men t ri gh t to de man d a ju ry  tr ia l.  F in al ly , th e  1972 Amen dm en t mo dif ied  th e 
pe na lty pr ov is ion fo r th e co ns pi ra cy  of fense to  pr ov id e fo r im pri so nm en t fo r an y 
te rm  of  yea rs  or  life. The  1972 Amen dm en t to  18 U.S.C. sec. 1201 w as  en ac ted as  
T it le  II  of  th e  Ac t fo r th e  Pro te ct io n of  For ei gn  Off icia ls an d Off icia l Gue sts of 
th e Uni ted St at es , Pub. L. 92-539 , Oct . 24, 1972, 86 S ta t.  1070, a co mpr eh en sive  a ct 
fo r th e  p ro te ct io n of  for eign  officia ls, gu es ts , and p ro pe rty.

Th e 1972 Amen dm en t w as  in trod uc ed  in  th e Hou se  of R ep re se nta tive s by 
Rep. R ic har d Poff fo r hi m se lf  an d o th ers  as  T it le  II  of  II .R . 15883, an  Act fo r 
th e Pro te ct io n of  F or ei gn  Officials. As in trod uc ed . T it le  II  of II .R . 15883 am en de d 
18 U.S.C. sec. 1201 in th e m an ner  al re ady  de sc rib ed  w ith  re fe re nc e to  th e fin al 

en ac tm en t, ex ce pt  t h a t II .R . 15883, as  in trod uc ed , ap pl ie d on ly to  th e  ki dn ap in g of 
“fo re ig n off icials ” an d no t “fo re ig n gues ts ”. II .II . 15883 w as  re fe rr ed  to th e Com­
m it te e on th e Ju d ic ia ry . Th e co m m itt ee  a men de d th e hil l bu t no ne  of  th es e am en d­
men ts  af fected  T it le  II . The  hi ll w as  fa vo ra bly  re po rted  on Ju ly  31, 1972. II.  Re pt.  
92-1268, 92d Cong., 2nd Ses s. W ith re fe re nc e to  T it le  II , th e  re po rt  s ta te s :

In  c on ne ct ion w ith  th e a m en dm en ts  e xt en di ng  p ro te ct io n to  fo re ig n officials 
th e  hi ll II .R . 15883, as  am en de d,  by th e co mm itt ee  in  ti tl e  I I  wo uld  mak e 
a nu m be r of ch an ge s in th e Fed er al  ki dn ap in g s ta tu te  (18  U.S.C. 1291). 
U nd er  ex is ting  law , th e gi st  of  th e  off ense is th e tr an sp o rt a ti on  of a perso n 
in  in te rs ta te  or fo re ign comm erc e, ra th e r th an  th e actu a l kidn ap in g.  As 
co nt ai ne d in th e  am en de d bil l th e  sect ion wo uld  mak e th e kid na pi ng  itse lf  
th e  g is t of  th e offe nse . T hi s ch an ge  wi ll as si st  in ex tr ad it in g  kid nap er s fro m 
fo re ig n co un tr ie s.  Und er  ex tr ad it io n  tr ea ti es,  an  off ens e is ex tr ad it ab le  only 
if  th e  cr im e fo r which  ex tr ad it io n  is  so ug ht  is li st ed  in th e tr ea ty . Be ca use 
m os t co un tr ie s do no t ha ve  a F ed er al  sy stem  such  as  ou rs , th e  tr ea ti es do 
not reco gn ize  th e cr im e of  in te rs ta te  tr an sp o rt a ti on  of  a ki dn ap ed  pe rso n. 
By  re d ra ft in g  th e se ct ion in te rm s of  kid na pi ng  ra th e r th an  tr ansp ort a ti on  
ex tr ad it io n  of t he se  offe nses  w ill be  f ac il it at ed .

Add iti on al  ba se s of  Fed er al  ju ri sd ic ti on  ov er  kid na pi ng  ha ve  bee n ad de d,  
co ns is te nt  w ith  th e gen er al  pu rp os e of  th e bil l. Con si st en t w ith  th e ba sic  
pu rp os e of  th is  hill  to  pro te ct  fo re ig n officia ls, ki dn ap in g of  fo re ig n officials 
an d mem be rs  of  th e ir  fa m il ie s wou ld  be covered  by Fed er al  laws. At th e 
heari ng  it  was  no ted  th a t th ere  has been  a ra sh  of  ki dn ap in gs  of  dipl om at s 
in a nu m be r of co un tr ie s th ro ughout th e wor ld  in  th e pas t few  ye ar s.  Whil e 
th ey  ha ve  not. oc cu rred  in  th is  co un try,  th e co mm itt ee  ag re es  th a t it is 
ad vi sa bl e to in su re  th a t th e  F ed er al  Gov ernm en t co uld ac t pr om pt ly  if  such  
a th in g  sh ou ld  h ap pe n he re .

Ju ri sd ic ti on  is as se rt ed  al so  ov er  kid na pi ng  oc cu rr in g in  th e  spec ia l m ari ­
tim e an d te rr it o ri a l ju ri sd ic tion  of  th e U ni ted Sta te s.  Thi s ju ri sd ic tion  a l­
re ad y ex is ts  w ith  re sp ec t to  o th er cr im es  again st  th e  pe rson , su ch  as  m urd er  
(18  U .S.C . 1111 ) an d ass au lt  (18  U .S.C. 113) . Tt is  an om al ou s th a t ki dn ap in g 
is  no t covered  in  th e sa m e m an ne r.  Ju ri sd ic ti on  wo uld al so  be  ex tend ed  by 
H R. 15883  to  ki dn ap in g occ ur ring  in th e  spec ial  ai rs pac e of  th e T’ni ted 
S ta te s.  Thi s wo uld  cove r, fo r ex am ple,  kid na pi ng s in ci de nt  to  a ir c ra ft  
hi -j ac ki ng s an d wo uld  per m it  ex tr ad it io n  in thos e ca ses w he re  a tr e a ty  cov ers  
ki dn ap in g bu t no t a ir c ra ft  hi -jac ki ng . W hi le  it  is tr u e  th a t th e  Sen at e has
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ratif ied the  Convention for  Suppression  of Unlawful Seizure of Aircraft . (Congress  has  not  yet  enacted  the  implementing legislation.  (S. 2280. H.R. 9354). Moreover, it  is  r elevan t to  note th at  extraditio n under the  Convention 
and  legis lation would only be a vai lable as between nat ions th at  are pa rti es  to the Convention. [House Report a t 10-11.]

H.R. 15S83, as reported,  was considered by the  House of Rep rese ntat ives  on Aug. 7,1972,118  Cong. Rec. 11 7232-H 7240 (dai ly ed. Aug. 7, 1972). In  the debate Rep. Harold Donohue repeated  the above-quoted exce rpt from the  comm ittee report and Rep. Poff made the  following  observations on the  app lica tion  and na tur e of the  proposed sec. 1201:
Mr. P off. Mr. Speaker, in response to the quest ion posed by the gentleman from Iowa (Mr. Gross),  I think it  should  be understood th at  the  kidnaping provision in thi s bill rela ting  changes in the Lindbergh law sub stantially a nd  in some respects  the  consequences are  the same f or foreign officials as domes­tic citizens. The changes are  ones of detining  the Fed era l jur isd ict ion  of the  offense. The pre sen t Lindberg law takes as the gist  of its  definition the  movement of the victim in in ter sta te commerce. The tit le  in  this  bill changes the  g ist to be wrongful conduct—the seizu re and tak ing  away of the  victims and  then  fixes seve ral jur isd ict ion al bases in addi tion  to movement of the  victim  in in ters ta te  commerce, such as seizu res with in the  specia l maritim e and te rri toria l jur isd ict ion  of the  United States, or with in the  special ai r­craf t jur isd ict ion  of the United States.  The kidnaping of a foreign official would be a sep ara te jur isd ict ion al base. [118 Cong. Rec. II7235 (da ily ed. Aug. 7, 1972).]

In  the course of the debate, Rep. Poff a lso noted th at  on account of the Supreme Cou rt’s decision in Furman v. Georgia, 408 U.S. 238 (1972), provis ions for  the  dea th penalty  in an ea rli er  bill, H.R. 10502, had been deleted pending a complete review of th e dea th i>enalty matter.  118 Cong. Rec. II 7230-H 7237 (da ily ed. Aug. 7, 1972). At the conclusion of th e debate , the House passed the bill. 118 Cong. Rec. II 7240 (da ily ed. Aug. 7, 1072).
In the Senate,  Il.R. 15883 was  referred to the Committee on the  Jud iciary . With reference  to Tit le II , the  committee amended sec. 1201 to cover the  kid ­naping of “official gu ests” as well as “foreign officials.” The bill was favorably reported on Sept. 8, 1972. S. Rept. 92-1105, 92d Cong. 2d Sess (1972). With respect to sec. 1201, the rep ort  states :

In broad  terms,  the  insta nt  measure  would—
(2) Make th e kidn aping of a foreign official, a  member of hi s f amily , or anofficial guest, or consp iracy  to  k idnap such an indiv idua l, a Fed era l felony if commit ted anyw here  in the  United State s.

• • ♦
(7) Make seve ral changes in the Fed era l kidn aping law as it will apply  genera lly. In thi s regard, the  law is amended  to make the th ru st  of the of­fense the  kidn aping itself  ra ther  than  the in ter sta te transp ort ing  of the  kidnaped  person. This effor t to clea rly dif fere ntia te the question of what is crim inal  from the  quest ion of wh at crim inal behavior fal ls with in Fed era l jur isdiction not only makes  the  sanction more rat ion al but  also has the  prac tica l effect of assuring th at  a kidnaping which occurs in a hija cking situ atio n is an ex traditable offense from a country which does not recognize an offense keyed to inter sta te transp ortation. [Sen ate Repor t at  8.]The bill was considered by the Sena te on Sept. 18, 1972, 118 Cong., Rec. S15118- S15127 (da ily ed. Sept. 18, 1972), and withou t fu rth er  amendmen t to Titl e II and  only brie f comment on Titl e II,  the bill was passed. 118 Cong. Rec. S15127 (da ily  ed. Sept. 18, 1972). The conference report  on Il.R.  15883 accepted  the Senate’s extens ion of the  bill to protect “official guests” , including protec tion o f  such guests  from kidnaping. II. Rept. 92-1485, 92d Cong., 2d Sess. (1972). The Senate agreed  to the repo rt on Oct. 2, 1972, 118 Cong. Rec. S16569 (da ily ed. Oct. 2. 1972), and the House  agreed  on the  report on Oct. 11, 1972, 118 Cong Itec H. 9669 (daily  ed. Oct. 11,1972).

II.  Kidnaping as Defined Under the  Lindbergh Act and Elsewhere

Until the  1972 Amendment of the  Lindbergh Act, 18 U.S.C. secs. 10.1201 and 1202, the transp ort ation  of a kidnap victim in in ter sta te or foreign commerce was regarded  as the  basis o f  the  offense. Under the 1972 Amendment kidn apin g itse lf is rega rded  as the  gist  of the offense. Nei ther  the pre-1972 sta tu te  nor the
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statu te, as amended in 1972, has defined the offense of kidnaping. Moreover, until the passage of the 1972 Amendment, the  concept of kidnaping was not even dis­cussed in the enactment of the statute and its various amendments. In the pas­sage of the 1972 Amendment, the report of the House Judiciary Committee in­dicates, H. Kept. 92-1268, 92d Cong., 2d Sess., t hat  a broad definition of kidnap­ing was contemplated. The report  sta tes :
Although the terms “kidnaping” has  acquired a general meaning sufficient to encompass the operative term “seizes”, “confines”, etc. (compare 18 U.S.C. 351), for clarity  the  present terminology of 18 U.S.C. 1201 is retained. [House Report at 10.]

A similar statement is found in the report of the Senate Judic iary Committee.S. ltept. 92-1105, 92d Cong., 2d Sess. at  17.
In the cases pr ior to the 1972 Amendment the courts have only rarely defined what is meant by the “kidnaping” of a person who is then transported in inter­state  or foreign commerce. In Chativin v. United States,  320 U.S. 455 (1940) the Supreme Court did interpret the requirement tha t the victim have been seized, kidnaped, etc.” and “held” for ransom, reward, or otherwise. The Court con­cluded tha t an involuntary seizure and detention or holding are the essential ele­ments of the offense of kidnaping. Chatwin at 404. This definition is broader than others which are  found in modern statu tes and proposed statutes, which are  discussed subsequently. With the enactment of the 1972 Amendment, which makes kidnaping itself the gist of the crime, there may be fu rthe r litigation on the meaning of this term. However, there have been no reported cases since its passage which have sought to define “kidnaping.”
With respect to definitions of kidnaping outside the act, at Common Law kid­naping was defined as the “forcible abduction or stealing away of a man, woman or child from their own country, and sending him into another.” 4 Blackstone, Commentaries on the Lairs of England 200 (1813 ed.) F. W. Perkins in his book, Criminal Law (2d ed. 1909), notes tha t modern statu tes have commonly provided for three  different kinds or grades of the offense: (1) simple kidnaping, (2) kid­naping for ransom, and (3) child stealing. While at  Common Law the essential elements of kidnaping were unlawful confinement plus asportation, tha t is a carrying away, the second element, while still required has been substant ially modified in simple kidnaping statutes, requiring, for example, simply a “carry ­ing from one place to another.” Such simple kidnaping s tatutes commonly require only a general rath er than specific criminal intent. In some simple kidnaping statu tes, the element of asportation is replaced with the requirement of an intent to secretly confine the victim. Perkins a t 177-178.
Kidnaping for ransom is an aggravated form of simple kidnaping. Thus, in addition  to the elements of an unlawful seizure and secret confinement there is also the element of the extortion of a ransom. Perkins at 180. The Model Penal Code (Proposed Official Dra ft) limits kidnaping to such an aggravated  form re­quiring  either an unlawful aspor tation or secret confinement for one of four purposes. Sec. 212.1 of the Code provides :

A person is guilty of kidnaping if he unlawfully removes another from his place of residence or business, or a substant ial distance from the vicinity where he is found, or if he unlawfully confines another for a substan tial period in a place of isolation, with any of the following purposes:
(a) to hold for ransom or reward, or as a shield or hos tage ; or (ft) to faci litate  commission of any felony or flight thereaf ter:  or(c) to inflict bodily injury on or to te rrorize the victim or ano the r: or(d) to interfere with the performance of any governmental or political function.

Kidnaping is a felony of the first degree unless the actor  voluntarily re­leases the victim alive and in a safe place prior to tr ial, in which case i t is a felony of the second degree. A removal of confinement is unlawful within the meaning of this Section if it is accomplished by force, threat  or deception, or. in the case of a person who is under the age of 14 or incompetent, i f it is accomplished without the consent of a parent, guardian or other person responsible for general supervision of his welfare.
The Brown Commission rejiort on the revision of the federal criminal code also limits the offense of kidnaping to an aggravated form. Sec. 1631 provides: (1) Offense. A person is guilty of kidnapping if he abducts another or. having abducted another, continues to restra in him, with intent  to do the following:



(a) hold him for ransom or reward;
(b) use him a s a shield or hos tage;
(c) hold him in a condition of involuntary servitude;
(d) terrorize him or a third person ;
(e ) commit a felony or attempt to commit a felony ; or
(f) inter fere with the performance of any government or political 

function.
(2) Grading. Kidnapping is a Class A felony unless the actor voluntar ily 

releases the victim alive and in a safe place prior  to t rial, in which case it 
is a Class B felony.

■‘•Restrain” and ‘‘abduct” are  defined in sec. 1639, as follows;
(a) “res train” means to restr ict the movements of a person unlawfully 

and without consent, so as to inter fere substan tially with his liberty by re­
moving him from his place of residence or business, by moving him a sub­
stan tial  distance from one place to another, or by confining him for a sub­
stantial period. Restrain t is “without  consent” if it is accomplished by (i) 
force, intimidation or deception, or (ii) any means, including acquiescence of 
the victim, if he is a child less than fourteen years old or an incompetent 
person, and if the parent, guardian or person or institu tion responsible for 
the general supervision of his welfare has not acquiesced in the movement 
or confinement;

(b) “abduct” means to restrain a person with intent  to prevent  his libera­
tion by (i) secreting or holding him in a place where he is not likely to be 
found, or (ii) endangering or threatening to endanger the safety of any 
human being.

The third type of kidnaping statute  concerns child stealing and is commonly 
defined as the taking, leading, enticing or detaining of a child under a speci­
fied age with the inten t to keep or conceal it from its parent, guardian or other 
person having lawful custody of the child. Cases arising under such statutes 
frequently involve one parent taking a child from the other. However, there  
is a parental exception so tha t in the absence of a judicial decree gra nting  cus­
tody to one paren t, the taking of the child by the other paren t does not violate 
the statute. Perkins  a t 181.

III . Pro and Con Analysis of II.R. 4191
II.R. 4191 would amend the Lindbergh Act to repeal the Act’s parental kid­

naping exemption. In this regard, the bill provides for the deletion of the 
words “except in the case of a minor by the parent thereof” from 18 U.S.C. 
sec. 1201 (a ), which, in part , now reads as follows:

Whoever unlawfully seizes, confines, inveigles, decoys, kidnaps, abducts, 
or carries  away and holds for ransom or reward or otherwise any person, 
except in the case of a minor by the paren t thereof . . .

ARGU ME NT IN  FAVOR OF H.R . 419 1

The general rule in the law of kidnaping is tha t a parent who takes a child 
from another to whom custody has been awarded by a court has committed the 
offense of kidnaping. 1 Wharton, Criminal Law and Procedure 745 (12th ed. 
1957). The same rule also prevails with respect to child stealing statutes. Per­
kins, Criminal Law  181 (2d ed. 1969). See discussion p. 31. This rule is soundly 
premised on the principle that a parent’s consent to the taking of a child is a 
defense to a charge of kidnaping, the child being incapable of giving his con­
sent, but tha t where one parent has been awarded custody only tha t parent 
may consent to a taking.

The rule tha t a parent who takes a child from another who has been awarded 
custody commits the offense of kidnaping is entirely consistent with the princi­
ples of the criminal law concerning offenses among family members. For while 
the doctrine of family immunity has had widespread, though ever narrowing, 
applicability in tort law, Prosser. Law of Torts 859-869 ( 4th ed. 1971), it has 
had only the most limited application in the criminal law. Thus, in relation to 
the general rule on the parental taking of a child whose custody is with another  
parent and in relation to the criminal law principles on offenses among family 
members, the parental exemption in the Lindbergh Act is an  anomally.
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The repeal of this anomally in federal law is particular ly important because 
parental kidnaping commonly involves a crossing of State  lines. Thus, even 
though State laws generally make such kidnapings an offense, the States cannot 
effectively enforce such law where the kidnaping paren t has fled the jur is­
diction. Moreover, with the 1972 Amendment to the Lindbergh Act, it is clear 
tha t kidnaping, itself, as well as unlawful seizures, confinements, etc. have 
become a m atter of federa l interest.

ARGUMENTS AGAINST H.R.  419 1

While it is true tha t the general rule is tha t a parent who takes a child from 
another to whom custody has been awarded commits the offense of kidnaping, this 
rule has been statu torily  modified in some jurisdictions. 1. Wharton, Criminal 
Law and Procedure 745 (12th ed. 1957). Moreover, it  is a well set tled principle 
that a final decree awarding the custody of a child may be modified, ei ther by 
the court entering the decree or by a court in another  jurisdiction, upon a show­
ing of a change of circumstances affecting the welfare of the child. 2 Nelson 
Divorce and Annulment  304-313 (1961 ed.). Thus, the application of the Lind­
bergh Act to a parenta l kidnaping where the other parent had been awarded 
custody might well lead to the anomalous situation in which the paren t charged 
with kidnaping subsequently gains lawful custody of the kidnai>ed child through 
a modification of the award .

If the repeal of the paren tal exemption is in terpreted to make the Lindbergh 
Act applicable to any parenta l kidnaping, seizure, etc. including a parental taking 
from the other paren t where there  has been no judicial award  of custody, the 
problem becomes even more acute . The general rule in the law of kidnaping is 
tha t in  the absence of an order or decree affecting the custody of a child, a parent 
who takes  a child from another does not commit the offense of kidnaping. 
1 Wharton, Criminal Law and Procedure 744 (12th ed. 1957). The same rule 
applies with respect to child s tealing statutes. Perkins, Criminal Law  181 (2d ed. 
1969). This rule is, of course, jus t the reverse of the rule where there has been 
such an award. Thus, the repeal of the parental exemption and the application 
of the Lindbergh Act to any paren tal kidnaping, seizure, etc. would, in cases 
where the taking was from another having judicially awarded custody, lead to 
anomalous results on account of the rule allowing a subsequent modification of 
such aw ards and would, in cases where the taking was from another not having 
judicial ly awarded custody, completely contravene the general rule tha t such 
takings a re neither  kidnapings nor child stealings.

Aside from the legal considerations, there are also policy reasons for opposing 
H.R. 4191. Passage of the bill would inevitably lead to the widespread involve­
ment of the FBI in what are usually child custody disputes. The repeal of the 
paren tal exemption would also overturn  a Congressional policy of forty years 
whose wisdom has been recognized by the courts.

In the enactment of the original Lindbergh Act in 1932, a provision concerning 
kidnaping for any reason was deleted in the Senate, and in the House such a 
deletion was made in its own bill for the express purpose of excluding parental 
kidnapings from coverage of the Act. See Part I, Legislative History of the 
Lindbergh Act, p. 7 on the Dyer Amendment. When Congress did extend 
coverage of the Act to kidnapings for any reason, parental kidnapings wrere 
expressly excluded. See Par t I, Legislative History of the Lindbergh Act. pp. 
9-12 on 1934 Amendment. The wisdom of this exemption was recognized in the 
case of Miller v. United States, 123 F. 2d 715 (8th Cir. 1941) ; Suppl. opinion, 
124 F. 2d 849 (8th Cir. 1942) ; Suppl. opinion, 126 F. 2d 462 ( 8th Cir. 1942), 
317 U.S. 192 (1942), rev. on other grounds;  317 U.S. 713 (1943), reh. den.; 138 
F. 2d (8th Cir. 1943) ; conviction aff’d., where the Court of Appeals said:

This statute  as first enacted, June 22. 1932, wTas limited to cases of kid­
naping for reward or ransom. Later, on May 18, 1934, the act was amended 
so as to extend jurisdict ion to cases wdiere a  person was kidnaped by any 
means and held for ransom or reward or otherwise, except, in the case of 
a minor bp a parent thereof. (The italicized portion indicates the amend­
ment). Manifestly, the exception noted was prompted by the extension of 
federal jurisdiction to all kidnaping involving in ters tate  commerce, regard ­
less of the purpose for which the kidnaped person was held. Gooch v. United 
States,  297 C.S. 124, 56 S. Ct. 395. 80 L. Ed. 522. The records of the domestic 
relations  courts throughout the Nation are replete with instances w’here, 
when domestic difficulty arises, parents, because of affection for  thei r chil-
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dren, inveigle or spir it them away. In absence of the exception, such person 
might suffer the condemnation of the sta tute if inte rsta te commerce were 
involved. It  may be tha t Congress was primari ly concerned with this class 
of cases when the exception was framed. [123 F. 2d 715, 716.]

In the case of Gooch v. United States, 297 U.S. 124 (1936), which is referred 
to in Miller, the Supreme Court in dictum sa id :

The words “except, in case of a minor, by a paren t thereof” emphasize 
the intended result of the enactment. They indicate legislative understand­
ing tha t in the ir absence a parent, who carried his child away because of 
affection, might subject himself to condemnation of the statu te. Brown v. 
Maryland, 12 Wheat. 419, 438. [Gooch at 129.]

The sound policy of Congress in providing for this  exemption should, therefore, 
be maintained.

IV. Pro and Con Analysis of H.R. 8722
H.R. 8722 amends the Lindbergh Act to add new provision which reads, as 

follow s:
The failure of a person, who volunta rily agrees to travel  with another 

to a parti cula r destination,  to arrive at tha t destina tion after a reasonable 
period of time from the commencement of such travel, shall create a re­
buttab le presumption tha t the person so voluntarily  agreeing to travel has 
been decoyed or inveigled under subsec. (a)

Subsec. ( a) of sec. 1201 reads, as fo llows :
Whoever unlawfully seizes, confines, inveigles, decoys, kidnaps, abducts, 

or carries away and holds for ransom or reward or otherwise any person, 
except in the case of a minor by the parents thereof, whe n:

(1) the person is willfully transported  in inte rsta te or foreign 
commerce;

(2) any such act against  the person is done with in the special mari­
time and terr itor ial jurisdiction of the United States;

(3) any such act agains t the person is done within the special air ­
craf t jurisd iction of the  United States as defined in section 101 (32) of 
the Federa l Aviation Act of 1958, as  amended (49 U.S.C. 1301(32)) ; or

(4) the person is a foreign official as defined in section 1116(b) or 
an official guest as defined in section 1116(c) (4) of this title,

shall be punished by imprisonment for any term of years or for life.
ARGUMENTS IN FAVOR OF H.R. 8722

The 1934 Amendment to the Lindbergh Act created a non-conclusive presump­
tion tha t within seven days afte r a person had been kidnaped, he had been 
transported  in inte rsta te or foreign commerce. The legislative histo ry of the 
1934 Amendment makes it clear tha t the principal purpose of the presumption 
was not evidentiary hut investigative, that is to permit the Federal Bureau of 
Investigat ion to enter the investigation of any kidnaping case after seven days. 
See Part  I, Legislative History of Lindbergh Act, pp. 9-12 on the 1934 Amend­
ment. The legislative history of the 1956 Amendment, which reduced the time 
period from seven days to twenty-four hours shows a similar  purpose. See 
Part I, Legislative History of Lindbergh Act, pp. 19-21 on the 1956 Amendment.

H.R. 8722, in creating a presumption t ha t a person who has voluntarily agreed 
to travel with another to a parti cula r destination but who fails  to arriv e at. 
tha t destination after a reasonable period of time from the commencement of 
the travel has been decoyed or inveigled, would likewise facil itate  the inte r­
vention of the FBI. Under the present presumption, it is from the fact  of a 
decoying or inveiglement, tha t inte rsta te or foreign transport is presumed. 
Under the proposed bill, the decoying or inveiglement may itself be presumed. 
Such a presumption will permit the FBI to enter  cases such as the well-known 
Karen Levy case where a college girl accepted a ride from New York to New 
Jersey with a traveling businessman but failed to arrive at her destination.  See 
let ter from Mr. and Mrs. Bertram Levy, Washinyton Post. Feb. 14, 1974, p A 23.

ARGUMENTS AGAINST n. R . 8722

As an initial matter.  H.R. 8722 is ambiguous in its drafting. The facts to be 
proved in the presumption are (1) voluntary agreement to travel to a part icular 
destination  and (2) failu re to arrive  at  that destination  afte r a reasonable
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period of time from the commencement of such trave l. No mention  i s made of  the 
actua l commencement of trav el as a fac t to be proved hut  the second phrase 
implies  that  such travel  must,  in fac t, have occurred . Moreover, it  is not clea r 
wha t fac ts are  being presumed. The reference to being “decoyed or inveigled 
under subsec. (a )” apparently  means  th at  only the fac ts of decoying or inveigle­
ment are presumed ra ther  tha n the  other fact s in subsec. (a) as well, e.g. 
willfu l tra nspo rt in in ter sta te or foreign  commerce, but the ma tte r is unclear. 
Final ly, the  relat ion between the  exis ting  presumption and the  new one is 
unclear, though apparently  it  would be possible to build a presumption on a 
presum ption,  th at  is, under the  new presumption the  fac t of inveiglement or 
decoying may be presumed and from thi s presumed  fac t it  may, under the 
exis ting  provision, be fu rth er  presumed th at  transpo rt in interst ate or foreign 
commerce has  occurred.

However, the principa l vice of HR. 8722 is its unconst itu tionally . Tn the 
case of Leary v. United States,  395 U.S. 0 (1909), the  Supreme Court noted 
th at  in the previous cases of Tot v. United State s, 319 U.S. 403 (1943). T ni ted  
Sta tes  v. Gainey, 380 U.S. 03 (1905), and United  Sta tes  v. Romano, 382 U.S. 130 
(1905) the  controlling tes t for determin ing the validity  of a sta tut ory presump­
tion was whe ther  there was a rationa l connection between the facts proved and 
the  fac ts presumed. With  respect  to this “rat ion al connection tes t, the  Court in 
Leary said :

The upshot of Tot, Gainey, and Romano  is, we think, th at  a criminal 
sta tut ory presumption must  be regarded  as “irr at iona l” or “arb itrary,” and 
hence unconst itutional , unless it can at  least be said with  substan tial  
assurance  that  the  presumed fac t is more likely tha n not to flow from the 
proved fac t on which it  is made  to depend. And in the  judicial assessment 
the  congress ional dete rmination favo ring  the particu lar  presumption must, 
of course, weigh heavily . [Leary a t 30.]

Surely  it cannot be said with  sub stan tial  assurance  that  the presumed fac t of 
decoying or inveiglement is more likely tha n not to flow7 from the proved fact s 
of a volu ntary agreement  to travel to a particu lar  des tina tion  with ano ther 
and the  failure  to arr ive  at  that  dest inat ion af te r a reasonable  period of time 
from the  commencement of such t rave l.

Fina lly, it. is not at  all clea r that  the FBI  lacks the  autho rity  unde r exis ting 
law to investigate cases of the Levy type. The offense described in 18 U.S.C. 
sec. 1201 is very broad and is not merely res tric ted  to kidnaping. Fur thermore, 
the  FB I has very broad general autho rity  to conduct criminal invest igations. 
28 U.S.C. sec. 533. In th is regard, Departm ent of Jus tice regu lations provide as fol low s:

Subject to the  general supervision  and direc tion of the  Attorney  General, 
the Director of the Federal B urea u of Investiga tion shal l:

(a ) Investigate  viola tions  of the  laws  of the  United ‘State s and collect 
evidence in cases in which the  United  Sta tes  is  or may be a party  in interest, 
except in cases in which such responsibili ty is by statut e or otherwise  
specifically assigned to ano the r investigative agency. [28 C.F.R. see. 0.85.] 

While the  FBI  has  broad autho rity to conduct crim inal inves tigat ions,  it also 
has wide discre tion in the  init iat ion  and conduct of such invest igations. The 
refusa l of the  FBI  to investigate cases  of the Levy type  would app ear  to resu lt 
not from a lack of author ity  hut  from an exerci se of adminis tra tive discretion. 
The  proposed bill would not, of course, affect  the exerci se o f such discret ion. The 
FB I would not be required to investiga te cases of the  Levy type.

R ich ar d E. I srae l, 
Legislative  Attorney.

Mr. Conyers. Without any fur ther ado, we welcome Congressman 
Forsythe. We have your very detailed statement, which will be in­
corporated into the record at this  point, and we invi te you to  proceed 
as you will. [See statement at p. 49. |

I should recognize your legislative assistant, Mr. George Mannina, 
who is sitting at your r ight.
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TESTIMONY OF HON. EDWIN B. FORSYTHE, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEW JERSEY, ACCOMPANIED
BY GEORGE MANNINA, LEGISLATIVE ASSISTANT; AND MR. AND
MRS. BERTRAM LEVY, CHERRY HILL, N.J.

Mr.  F orsythe. Th an k you v ery  much, M r. C ha irm an .
I ce rta in ly  wan t to  commend th e com mit tee fo r the  op po rtun ity  to 

presen t th is  tes tim ony on H.R.  8722. A s you have said, Mr.  and Mrs. 
Be rtr am  Levy are wi th me and, of  course, th is  leg islation  dea ls wi th 
th ei r da ug hter , who  was abducted on Nov ember  10, 1972.

W ith  your  permissio n, I wou ld like to  read  t hi s tes tim ony, because 
1 do th in k it  is im po rtan t an d I  know  th a t some times you  can not re­
view it  a ll ; I  only summarize it .

It  w as the  t ragi c his tory  o f Ka ren Levy th at  caused me to int roduce 
leg islation  to clar ify  the F B I’s investi ga tor y au thor ity  in cases where 
someone vo luntar ily  accepts tr an sp or ta tion  to a po int  across  St at e 
lines and fai ls to ar riv e wi thin a reas onable time. Th is leg islation  cre ­
ates an inv est iga tiv e pre sump tio n sim ila r to the  one cre ate d by Co n­
gress in 1934. In the  2 years  pre cedin g th at  da te,  t he  F B I had fou nd 
its elf  unable  to int erv ene in num erous kidn ap ing cases because there  
was no cle ar proo f th at  the  vic tim s had been tra ns po rte d acros s St ate 
lines. To overcome th is  deficiency, the  C ong ress amended the  1932 kid­
na ping  stat ut e to  sta te  th at  if  a kidn ap ing vic tim  ha d not  been 
rele ased wi thin 7 da ys,  i t was presum ed th at he or  she h ad been c ar rie d 
across State lines and  thus  the  FB I could  en ter  the  case. In  1956. the 
time was cha nged from 7 d ays  to 24 hours. I believe the  leg isl ati on  I 
have int roduced  is a logic al extens ion  of wh at I sha ll call the  24-hour  
pre sum ption .

Before discus sing some of the  issues  su rro un ding  the  im plem en ta­
tio n of  H.R.  8722, I wou ld like  t o review with the  c ommit tee the  need 
fo r th is  b ill,  u sin g Ka ren Levy’s case  a s an example of  th e need.

In  the  d ays pre cedin g November 10.1972, Ka ren, who was a s tude nt  
at Syr acu se Un ivers ity , made plan s to visit  he r boyfrie nd , a stu de nt  
at Mo nmouth College in West Lo ng  Branc h,  N .J . Since K aren  d id no t 
own a ca r she placed  notices  on various bulle tin  board s on cam pus 
ad ve rti sin g fo r a ride. A man who identif ied  him sel f as “B ill La cey ” 
respon ded  to Kar en ’s notice s, of fer ing  her  a ride. T he man’s manner and 
con versat ion  aroused dou bts  in Kar en ’s m ind  abo ut wh eth er to acc ept  
the  proffer ed ride . Th us , she took care to adv ise he r fri en ds  and  boy­
fri end as t o t he  ap prox im ate  tim e she wou ld be a rr iv in g in West Long  
Branch. She  also asked a gi rl fri en d.  Pa ul a Li pp in , and Pau la ’s boy ­
fri en d,  Mitche ll Sakofs,  to accompany he r to the Ups ta te  Med ical  
Cente r where “B ill Lacey ” h ad asked Karen  to meet him. The ag ree­
ment, between the  tri o was  th at  Karen  would accept  the rid e on ly if 
“Bill La cey” “ seemed O K.” A t the  Up state Medical Cente r. K aren  an d 
he r twTo fri en ds  w’ere met by a young man  neatl y dressed  in a bus ines s 
su it who identi fied h im self a s “Bil l Lacey .” A ft er  a b rief  co nversation, 
Ka ren decided  to accept the r ide  an d at 6 p.m. on Frida y.  Novem ber  10, 
1972. she waved goodbye to he r fri ends . Tha t was the las t t ime any one 
has seen Ka ren Levy .
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At this point T remind the committee tha t it was the Congress de­
termina tion in 1932 that  local author ities generally did not have the 
resources to effectively handle kidnaping cases, which resulted in the 
enactment  of statutes giving  the FB I authority to intervene in kid­
naping investigations. Tn the instant case, the FB I took the position 
that because Karen had voluntarily accepted a ride  and because there 
was no evidence of foul play or t hat  State lines were crossed, the Bu ­
reau could not enter the case. Thus, the Syracuse University Police 
Depar tment  and the Syracuse, N.Y. police handled the investigation 
in those first crucial days, and I believe the his tory of those days will 
again establish the validi ty of Congress 1932 findings.

The Syracuse Universi ty Police Depar tment’s initial report listed 
the only person who accompanied Karen to meet “Bill Lacey” on 
November 10, as Amy Krackovitz, Karen’s roommate. However, two 
people, not one, accompanied Karen,  and Amy Krackovitz was not one 
of them. Similar ly, the report listed the suspected abductor as one 
“Charles Lacey,” and the university police has devoted some time and 
effort in preparing a preliminary background report on a “Charles 
Lacev” for their  initial report. However, Karen Levy’s abductor had 
identified himself as “Bill Lacey” not “Charles,” and again precious 
time was lost. Tn fact, it was not until 2 days af ter Karen’s disappear­
ance tha t the Syracuse Universi ty Police Department mapped a co­
ordinated plan of investigation. Yet, even afte r mapping the plan, it 
was not until the afternoon of November 13, when at the suggestion of 
the Levys’ private detective tha t the Syracuse University Police De­
partm ent went to the rideboards to check for fingerprin ts on Karen’s 
ride notices, which were the tab type requiring anyone removing a 
tab with Karen’s phone number on it  to touch the notice.

Similar ly, the reactions of the Syracuse. N.Y. Police Department 
were slow. While interviewing people acquainted with Karen  and her 
case, in an effort to search out  information, the Levys’ priva te detec­
tive discovered tha t the Syracuse Police Department had not yet 
questioned several of these witnesses. The astonishing  fact is tha t 
almost 3 days af ter Karen had disappeared,  no one had questioned one 
of the people who had been with her the night Karen  met “Bill 
Lacey.” Fur ther , Karen’s ride notices, which had finally been re­
trieved by the Syracuse Universi ty Police force were not dusted for 
fingerprints by the city police department until November 17—7 days 
afte r Karen vanished.

Mr. Chairman, I would continue but T believe I have made my 
point—local police authorities often do not  have the resources to ap­
proach these cases with the thoroughness that  characterizes FB I in­
vestigations. Yet, the FB I would not enter this case because of a 
claimed lack of jurisdiction.

Resource limitation is not the only problem confronting local po­
lice departments in th is regard. There are significant difficulties asso­
ciated with coordinating a multi jurisdictional  search and local police 
departments may not be equipped to perform such a function. Fu r­
thermore, in many States, of  which New York is bu t one example, the 
State police are prohibited from becoming involved in a case if there 
is an exis ting local author ity. Thus, in the Karen Levy case, the Syra ­
cuse Police Department were stretching the ir th in resources to coordi-
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nate an investigation tha t spread well beyond the boundaries of the 
city of Syracuse and State  of New York. The Syracuse Police could 
have requested coordination assistance from the New York State Po­
lice, bu t even this larger police unit is prevented from carrying  its 
investigation into other States. Imagine  a kidnaping involving several 
States and municipal police forces in which each is pursuing  various 
clues independent of the other in an uncoordinated vacuum. Here,  Mr. 
Chairman, is where the umbrella autho rity and expertise of the FB I 
is vital.

To th is point, I have dealt rather clinically with the h istory of the 
Karen Levy kidnaping . But kidnaping is not a clinical subject. It  is 
a very personal one. No one can know the emotional and mental 
anguish that  is kidnaping. Those of us who are parents can perhaps 
for a moment imagine it—but to live it for 15 months is a different 
thing.

Mr. and Mrs. Levy have prepared a short statement, the s implicity 
and eloquence of which can perhaps give us a glimpse of the mental 
anguish and suffering that is kidnaping. At this point I would like to 
ask the Levys to present their statement.

Mr. Conyers. Of course. We are very pleased tha t they would show 
this kind of concern, and  make themselves available for this hearing 
on the Federa l kidnaping  statute. We are very g rateful tha t they are 
here. We welcome the Levys with  understanding, and invite them both 
to proceed in the ir own way.

Mrs. Levy. Mr. Chairman, my husband and I very much appreciate  
the opportunity  to be here today. I have given up  hope of ever seeing 
our daughter alive because I know that, i f she were alive, there would 
be no bounds strong enough to prevent her from ge tting in touch with 
us. My husband has no t quite accepted this , and this I can understand, 
lie still has hopes of seeing her alive.

We want to bury our  daughte r decently and with dignity. We don’t 
want her lying in some hole or shallow grave. But more important  
than  anyth ing else, we want to  end once and for all the cynicism and 
callousness which prevented prompt investigation when our daughter 
did not arrive at her destination on time. No one lifted a finger for 
days, and those days were crucial, because they  could not believe the 
honesty and the sincerity and goodness of our child. Tha t our child 
made a mistake in believing t ha t thi s was a world of good will by pu t­
ting  a notice on the campus bulletin board, as did  others, asking for 
a ride to New Jersey, is now clear. We are not even questioning the 
wisdom of the university  author ities for permitting this  type of ac­
tivity . It  is also unimportant tha t they no longer permit it.

Wha t does upset us is tha t anybody could possibly th ink tha t she 
sought anyth ing more than a ride to New Jersey. T hat  anybody could 
read anything more into tha t still shocks us. Tha t the authorities did 
not. give our child the benefit of the doubt when she d id not arrive on 
time so as to star t an immediate investigation to find her and the person 
who took her away also shocks us.

I his is the important  issue because even though our daughter is 
dead, there will be other girls who will make the same mistake of 
thinking  that  this is a world of good will.

It  is not possible fo r us to rest un til we can bury our child. It  is not 
possible fo r us to  rest  un til we can bury tha t cynicism and callousness
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which deprive our children of the benefit of the doubt so tha t a case of a missing child will never again be put  on the back burner and the time that is invaluable will not  slip through our fingers.
Mr. Conyers. Thank you very much for tha t statement.
Mr. Forsythe. I  would like to continue.
Mr. and Mrs. Levy are not alone in their anguish. In 1972, a student attending a college in North Carolina accepted a ride from the ride- board so th at she could visit her father in Connecticut. Two months afte r she left Greensboro. N.C.. her lifeless body was found in a river. The F BI was not involved in this case.
In August  1973, a 21-year-old resident  of I laddon  Heights, N.J., in a somewhat reverse case offered to drive two riders unknown to him to California. When he did not arrive the local police began a search and found his clothes, wallet, and other personal possessions in his un­locked car which had been driven to the side of a lonely road. The F BI 

has no t interceded in this case and the  local police have confined their efforts so far  to putt ing out a missing persons report and searching the area. The young man has still not been found despite the strong circumstantial evidence of foul play.
In another case, a Berkeley Heights. N.J., high school student at ­tending a private boarding  school accepted a ride from an unknown driver. She never arrived  home and again the FB I did not intercede 

in this case. But this was one case in which we a t least know the  end. The gir l was found when someone spotted a dog walking along a h igh­way carrying the g irl ’s arm in its mouth.
No. the Karen Levy case is not unique. There are 3,348.644 students in 2,606 colleges who risk the same fate whenever they accept a ride from a rideboard. In fact, informal data gathered  bv the National Student  Lobby suggests that on any given weekend, 40 percent of the college population is travel ing to points more than  15 miles dis tant from their  college, and 16 percent of that number travel with someone they do not know. Thus, on any given weekend, 534,313 students  find themselves accepting rides from people they have never met.
How many of these students do not arrive is unknown to the FB I and unknown to State authorities. But I can assure you that  it is not unknown to the parents. The comment of a New York City detective made during a telephone interview with a member of my staff is rathe r shocking. Il is comment was. “We have plenty  of arrest records on the criminals, but no information on the victims. The victims become for ­gotten statistics.” Forgotten  by all but friends and relatives.
This morning, the FB I will probably express thei r appreciation for the high esteem in which I hold the competence of the Bureau and will most likely point out th at if they had to investigate every runaway 

or missing persons case, thei r resources would be hard  pressed since there are approximately 1 million runaway cases reported each year.
To th at 1 have two responses. In the first place, H.R. 8722 does not require  the FB I to investigate the 1 million runaway cases reported annually. H.R. 8722 only authorizes the FB I to investigate in cases where a person volunta rily accepts transp ortation to a destination across State lines and does not arrive in a reasonable period of time. This is a far  different th ing than  1 million runaway cases.
My second point is th at the figure of 1 million runaways is grossly 

misleading. A study of  834 runaways in Prince Georges County, Md.,



39

conducted in 1962 by the National Ins titu te of Mental Health, found 
that  two-thirds of these runaways were home again within 48 hours. 
Ha lf decided to return on their own, while the other half  were e ither  
located by thei r friends or families, or returned through the help of 
the local police.

The police in Stillwater . Okla., home of Oklahoma State  University, 
estimate that , based on their experiences, most missing persons reported 
to them are located with in 36 hours.

Similar ly, the Los Angeles Police Department estimates tha t 80 
percent of thei r reported runaways return  home within 24 hours. I 
quote these selected stat istics because there is no national data on thi s 
subject, and I  want to point out that within the 24-hour time limit  in 
which the FBI is prohibited from enter ing most missing persons cases, 
the vast majority  of these cases solve themselves.

It  may also be stated  that H.R. 8722 rests on questionable consti tu­
tional grounds. Some people have indeed a rgued tha t the bill creates 
a presumption tha t a kidnaping has occurred, thus shif ting  the bur- 

* den of proof to the defendant and creating a situation of gu ilty until
proven innocent.

I do not believe this contention withstands careful analysis. In 
the first instance. H.R. 8722 does not seek to create an ev identiary  pre­
sumption tha t kidnaping  has occurred. H.R. 8722 seeks only to create 
a rebuttable presumption of inveiglement or decoying fo r the purposes 
of investiga tion only.

Jus t as the legislative history of the 24-hour presumption makes it 
clear that the principal purpose of the presumption was investigatory 
not evidentiary , so, too, it should be made clear that  H.R. 8722 is fo r 
investigatory purposes only.

In  the second place, as a practical matter , it is somewhat unlikely 
that a prosecuting attorney, in the Karen Levy case, for example, 
would rest his case on the argument that  a person charged with kid­
naping is guilty solely because it is presumed the victim was decoyed 
and was last seen with the accused. I rather suspect that any prosecut­
ing attorney who expects the jury  to return a verdict of guilty  will 
base his case on the facts rather than investigatory presumptions.

Nevertheless, to clar ify this point, I would recommend (hat a new 
section be added to H.R. 8722. The purpose of the section is to state  
tha t the presumption created by this legislation is exclusively for in­
vestigatory purpose  and in no way represents evidentia ry assumption.

Those searching for a constitutional basis on which to oppose this 
’ bill also contend th at the controlling test for determin ing the validi ty

of a s tatu tory  presumption is whether there is a reasonable connection 
between the facts proved and the facts presumed. The court in Leary  
v. United States. 365 U.S. 6 (1969), stated,

A criminal statu tory  presumption must be regarded as irrat iona l or arb itra ry 
and hence unconstitutional, unless it can be said with substantial assurance 
that the presumed fact is more likely than not to flow from the proved fact on 
which it  is made to depend. And in the judicial assessment the congressional de­
termination favoring the par ticu lar assumption must, of course, weigh heavily.

Opponents of H.R. 8722 then contend tha t it cannot be said with 
substantial assurance th at the presumed fact  of decoying or inveigle­
ment is more likely than  not to have occurred when a person volun-



40

tar ily  agrees to travel to a par ticu lar destination and fails to arrive 
after a reasonable period after the commencement of travel.

I believe i f someone makes plans to travel to a certain place, advis­
ing the people in th at place when he or she is to arrive, accepts tran s­
porta tion from a st ranger in order  to get there, and fails to a rrive  in 
a reasonable period, it is not an unreasonable presumption to suspect 
foul play may have occurred.

Fur ther, as a practical matter,  it is extremely unlike ly tha t the legis­
lation will ever be challenged on constitutional grounds because, by 
the time the case goes to tria l, the fac ts will have been established and 
the valid ity of the presumption will have been established simul ta­
neously.

However, let  us assume for a moment that, this  const itutional chal­
lenge is leveled at H.R. 8722. I f the cour t test cited above is applicable *'
to the presumption created by H.R. 8722, then it must also be applica­
ble to the present 24-hour presumption. In both cases, the constitu­
tional ity would rise or fall on whether there is a rational connection 
between the presumed fact  and the proven fact. *

I cannot offer any concrete da ta to prove that, based on past expe­
rience, the presumption of H.R. 8722 is valid, for tha t data  does not 
exist. However, it must be noted in this regard  tha t the Supreme 
Court has stated “* * * the congressional course weighs heavily,” in 
determining the  cons titutionality  of the  presumption.

It  has been argued tha t notwi thstand ing any congressional deter­
mination, if there are no facts to support an otherwise unconsti tu­
tional presumption, the courts could find the presumption invalid.
Thus, it is concluded tha t H.R. 8722 will be found unconst itu­
tional because there are no developed concrete facts to support its 
presumption.

At, this  time, I  would l ike to point out i f tha t logic is followed, and 
if II.R.  8722 is unconstitu tional on these grounds, then so, too, is the 
cornerstone of the FB I’s investigatory authority  unconstitutional.
I refer to the 24-hour presumption on which the  F BI bases its invest i­
gatory authority in a vast number of cases. I  say thi s because the F BI 
has absolutely no knowledge of how many kidnaping  cases it investi­
gates which" involve the inters tate transporta tion of  the  victim. There 
is no proof available to  establish tha t there is a reasonable connection 
between the facts presumed and the facts proved.

Hav ing gone throu gh this  analysis to establish tha t the same as­
sumptions underp inning the valid ity of the present 24-hour presump­
tion also underpin the valid ity of the presumptions  of H.R. 8722, I «'
again point out tha t it is extremely unlikely, as a practical matter , 
tha t in an individua l case such a challenge would be raised since by 
the time the case wTas brought to tria l, the facts would have been 
established.

It  is my view, as it is the view of many legal scholars, that the 
FB I did and does have the authority to intervene in the Levy  case.
The law as presently written does not require proof tha t interstate 
lines have been crossed prio r to Federa l intervention. Presen t law 
creates a 24-hour presumption. The refusal  of the FB I to investigate 
cases of the Levy type would appea r to result not from a lack of 
authority  but  from an exercise of admin istrative discretion. However,
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if  the  Jus tic e Dep ar tm en t con ten ts th at it  does no t have t he  n ecessary 
au thor ity , I  believe the Con gress sho uld  make its  in tent  clear.

Fi na lly , in  my view , the presen t case rais es ser ious que stio ns abou t 
the ma nner in which  the F B I in te rp re ts  its  du tie s un de r th e law. I  
stron gly recommend  th a t your  subcom mit tee  exercise an incre as ingly  
wa tchful  eye o ver  the m anne r in  w hich  th e F B I con strues  it s au th or ity 
to  ins ure  th at these def ini tion s are  consi stent wi th  the objec tive s of  
the Congress .

Ju st  two m ore comments, Mr.  C ha irm an . W e h ave with us a pe tit ion 
signed by 2,450 stu de nts of  the Syrac use Unive rsi ty , su pp or ting  th is  
measure . W e would lik e to  leave  th at  wi th  the  committ ee.

We  also hav e wi th us the  com plete repo rt  of  the pr ivat e detect ive
* re ta ined  by Mr.  an d Mrs . Lev y, and at  the com mittee ’s dis cre tion, 

I  th in k th at ma y be part  o f th is  re po rt  th at might  be well to  inc lud e 
in yo ur  record . In  coopera tion wi th  yo ur  staff, we would  be wi lling  
to  prese nt t hat  fo r inclu sion o f speci fic p ar ts .

#  Mr . Conyers. We  will  ce rta in ly  con sider these doc uments, and 
those th at would  be he lpfu l fo r the pe rm an en t rec ord  wil l be in ­
cluded  in  the pr in ted pro cee dings of  th is  leg islative  hear ing.

I  thi nk  we are  in debt to you fo r y ou r exhaust ive  r ese arc h an d yo ur  
presen tat ion  of  a  very im po rta nt  s ubjec t before us tod ay. I th in k you 
have covered  most of the que stio ns on the mi nds of  members of  th is  
subcom mit tee,  and I  wou ld only ask  fu rt her th at any  legal me moran­
da  su pp or tin g the  pro posit ion  th at  the Fe de ral Bu reau  of  In ve st i­
ga tio n cu rre nt ly  has , wi th in  its  juris dict ion,  the au thor ity  to  en ter 
these  k ind s of cases, be su bm itted  to t he  subcom mit tee fo r i ts c onsid era ­
tio n fo r inclus ion in t he  rec ord .

Mr. F orsythe. We will ha pp ily  su pp ly it.
[T he  inf or mat ion r ef er re d to  fo llo ws:]

Congress of th e United States ,
House of R epresentatives, 

Washington, D.C., March 13,197.’/.
Hon. J ohn  Conyers, J r.,
Chairman, Subcommittee on Crime, House Judiciary Committee, Rayburn 

House Office Building, Washington, D.C.
Dear J ohn  : I would like to express my deep appreciation to you for conduct­

ing hearings on H.R. 8722. Having become involved with the Karen Levy case, I 
am convinced of the need for legislation such as this. The reply of the Justic e 
Department  officials to your question regarding whether the Department would 
be willing to take action administrative ly to remedy this jurisdictiona l question 
reinforces my belief tha t a legislative remedy of some nature is required.

During the hearings, you specifically requested tha t I furnish  the subcommit­
tee with any mater ials I had indicating tha t the FBI already  has the authority  
to investigate in cases such as the Karen Levy case. Already in your possession 
is the report from Mr. Israel  of the American Law Division, which takes this 
position. I am enclosing a similar  report, which I  requested in May of 1973, from 

> Mr. Hutton of the American Law Division. For the subcommittee’s files, I am
also forwarding to you the petition I received from 2450 students at Syracuse 
University, which I alluded to in my testimony.

If there is any fur the r assistance I can render to you or the subcommittee, 
please do not hesi tate to call on me.

Again, many thanks for your leadership in this area  and for your courtesy 
during the hearings.

Sincerely,
E dwin B. F orsythe. 

Member of Congress.
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T h e  L ibrary of Congress,
Congre ssiona l R esearc h Service,

Washington, D.C., May 2, 1973.To : Hon. Edwin B. Forsythe  
From : American Law Division.
Subject: Precedent for FBI Jurisd iction in Case Involving Kidnaping of Person Who is “Inveigled” or “Decoyed.”
(Attention : Bob Gatty.)

This will refer to your request on behalf  of your constituent, Mr. Bertram D.Levy of Cherry Hill, New Jersey, whose daughter had disappeared on Novem­ber 10, 1972, afte r accepting an offer of a ride from Syracuse to Monmouth Col­lege in New Jersey to visit her boyfriend. The offer of a  ride was allegedly re­ceived from a person previously not known by his daughter in response to an advertisement she had placed on a bulletin board. The alleged kidnaper claimed to have been making a delivery to a hospital, a claim which had l ater  been found to be false. >According to the file you sent, despite pleas from your Office, Senators Case and Williams and from Governor Cahill’s office, the FBI has refused to actively investigate Miss Levy’s disappearance. Former White House Counsel Dean asserted in his lette r of March 14, 1973, tha t “the facts developed to date fail to indicate that there has been a violation of the Federal Kidnaping S tatute  or any «other Federal sta tute  within the purview of the FBI” and tha t therefore, “the FBI is unable to actively investigate  Miss Levy’s disappearance.” Assistant At­torney General Peterson’s lette r indicated tha t the basis for the Justice Depar t­ment’s refusal to enter the case was tha t their  review indicated tha t “the cir­cumstances surrounding the disappearance of Miss Levy reveals no indication, other than  pure speculation, tha t she crossed a state  line.”
In accordance with your request, we have examined the reported cases analyz­ing the federal kidnaping law. IS U.S.C. $§ 1201, 1202, in search of a similar case 

to your constituent’s alleged case of the victim being abducted by duplicity ra the r than force with the intention to t ranspor t her across s tate  lines. We have found only one case in which actual force was not used in the kidnaping, Chatwin v.
United States, 326 U.S. 455 (1946), which is enclosed. The Supreme Court found that the federal government did not have jurisdiction to act in tha t case, which involved a “celestial marriage” of a fifteen year old child with her employer 
because, despite evidence that, the child had the mental age of a seven year old and could not be legally married in her state of residence, he r decision to travel  with the defendant from Utah to Arizona was found to be voluntary in nature.The facts in tha t case would not appear to be applicable to the Levy case since the Chatwin case involved a situat ion in which the person transported across stat e lines apparently gave knowing consent to the tr ip. There does not appear to be such consent in your constituent’s situation since she allegedly contracted only for a ride to a given destination and, since she did not arriv e there, was probably transported elsewhere. The crime of kidnaping under federal law is defined to include t ransporting in interstate commerce of “any person who had been unlawfully seized, confined, inveigled, decoyed, kidnaped, abducted, or car­ried away.” Such an offense can be for ransom, reward or o ther purposes.

The facts of the case, as presented by your letter and our conversations, would appear  to provide grounds for federal jurisdiction. The law does not require proof tha t inters tate lines be crossed prior to federal Intervention but creates *a rebuttable presumption tha t a victim has been transported in inte rsta te or foreign commerce if he has not been released within twenty-four hours after being unlawfully “seized, confined, inveigled, decoyed, kidnapped, abducted, or carried away.” (18 U.S.C. § 1201(b)) . The presumption of inte rsta te transport is rebuttable by the defendant and not the federal government. It is possible that  *the FBI may have additional evidence not communicated to your office o r the victim’s parents indicating tha t Miss Levy was not “decoyed” into taking the offer of a ride. Since the language of the statute  appears to be broad enough to cover the present case, we do not feel suggestions for amendment you requested would be warranted at this time.
We are enclosing a copy of Rule 21 of the Rules of Appellate Procedure describing the manner in which an application for a writ of mandamus may be filed. As we mentioned in our conversation, the  courts generally are reluctan t to inter fere with the discretion of admin istrat ive officers, and they will general ly



defe r to  th e ir  di sc re tion , re as on in g th a t th ey  hav e fu ll  kn ow ledg e of th e  fa c ts  
an d re as on s su rr oundin g p a rt ic u la r de cis ions . Acc ording ly , th e court s se ldom  
is su e such  w ri ts  in  th es e ci rc um stan ce s.

E. J eremy H utton ,
Legislative Attorney.

Chatw in v. United States

NO. 31 CERTIORARI TO THE CIRCUIT COURT OF APP EALS FOR TH E TE NT H CIRCUIT*

Arg ue d Octo be r 10, 1945.— De cid ed  Ja n u a ry  2, 1946
1. In  a pr os ec ut io n fo r vi ol at io n of th e F ed er al  K id na pi ng  Ac t, th e st ip u la te d  

fa cts  as  to  (lie  ci rc um st an ce s in wh ich  a 15 -ye ar- old  gi rl  un de rtoo k an d co nt in ue d 
a "c el es ti al ” m arr ia ge re la ti onsh ip  w ith  a cult is t,  fa il ed  to  e st ab li sh  th a t sh e had  
been "h el d”  w ith in  th e mea ni ng  of  th e  wor ds  "h eld fo r rans om  or re w ard  o r 
ot he rw is e"  as  used  in th e Act, an d th er ef ore  co nv ic tio ns  of th e pet it io ners  under  th e Ac t c an not  be su st ai ned . 1’. 459.

(a ) For  aught th a t appea rs  fro m th e  st ip u la te d  fa ct s,  th e al lege d vi ct im  w as  
f r e e  to  le av e th e pet it io ner s wh en an d if  sh e desi re d ; th er ef ore  th ere  w as  no proo f of  un la w fu l re s tr a in t.  P.  460.

(b ) Ther e was  no pr oo f th a t an y of  th e pet it io ner s w ill fu lly in te nd ed , by fo rce,  
fe ar , or  de ce pt ion,  to ho ld  th e al lege d vi ct im  again st  her  wi ll. P eti ti oners ' be lie fs  
are  n ot  show n to  in vo lve unl aw fu l re s tr a in t of  c el es tial  w ives. P.  460.

(c ) The re  was  no co m pe te nt  or  su bst an ti a l pr oo f th a t th e gi rl  w as  of su ch  an  
ag e or  m en ta li ty  as  ne ce ss ar ily pr ec lu de d her  from  under st an din g th e doct ri ne of  
ce le st ia l m arr ia ge  an d fr om  ex er ci sing  her ow n fr ee  w il l; th er ef ore  th e  co ns en t 
of  th e pare n ts  or  guard ia n  is no t a fa c to r in  th e case . P. 461.

(d ) In th e  ab senc e of  ev iden ce  of th e metho d of  te st in g  th e g ir l’s m en ta l ag e,  
an d of pr oo f as  to th e w eigh t an d sign ifi ca nc e to  be a tt ached  to th e  p a rt ic u la r 
m en ta l age, th e  st ip u la te d  fa c t th a t,  a year be fo re  th e all eg ed  inve ig lemen t an d 
de tent ion,  th e  gi rl  wa s of  th e m en ta l ag e of  7 ca nno t be sa id  ne ce ss ar ily to  ha ve  
pr ec lu de d he r fro m ju dgin g  th e pr in ci pl es  of  ce le st ia l m arr ia ge an d from  acti ng  
in ac co rd an ce  with  her be lie fs  in  th e m att er.  Ther e m us t be co m pe te nt  pr oo f be ­
yond  a re as on ab le  do ub t of  a vi ct im 's m en ta l in ca pa ci ty  in re la ti on  to  th e ve ry  
ac ts  in  qu es tion  be fo re  th e co ns en t of th e  vic tim 's  pare n ts  or guard ia n  can be ­com e a fa ct or . P.  462.

2. In volu nta ri nes s of  th e vi ct im 's se iz ur e an d de te nt io n is of  th e es se nc e of th e 
cr im e of  k id napin g ; an d,  if  th a t es se nti al  el em en t is  ab se nt , th e  a c t of part ic i­
pati ng  i n il li ci t re la t ions  o r contr ib ut in g to  t he  del inqu en cy  of  a  min or  o r en te ri ng 
in to  a ce le st ia l m ar ri age,  fo llo we d by in te rs ta te  tr ansp ort a ti on , do es  no t vi ol at e th e Fed er al  K id na pi ng  Ac t. I*. 464.

3. Th e pu rp os e of th e Fed er al  K id na pi ng  Ac t w as  to out la w  in te rs ta te  kid nap ­
ing* ra th e r th an  ge ne ra l tr an sg re ss io ns of  m ora li ty  invo lv ing th e cros sing  of 
s ta te  lines : an d th e br oa d la ng ua ge  of th e  Ac t m us t be in te rp re te d  an d ap pl ie d in th e ligh t of  th a t pu rpos e.  I ’. 464. 146 F. 2d 730. reve rsed .

Certiora ri, 324 U.S.  835, to  revi ew  th e af fir man ce  of  co nv ict ions , 56 F. Supp . 890, of  vi ol at io ns  of th e F edera l K id na pin g Act.
Mr.  Cl aude  T. Bar ne s,  w ith  wh om  Me ssrs.  E.  D. Hat ch  an d O. A . Ta ng rc n  w er e on  th e br ie f, fo r pe ti tion er s.
A ss is ta n t Solici to r Ge neral Ju ds on , w ith  whom Messrs . IF. Mar vin Sm ith  R ob­

er t S. Erd ahl  an d Miss Bea tr ic e Ro se nb er g w er e on th e br ie f, fo r th e  Uni ted St at es .
Mr. J ustic e Mur ph y de live re d th e op inion of  th e Cou rt.
rh e I e de ra l K id nap in g A c t1 pu ni sh es  any one wh o kn ow inglv tr an sp o rt s or  

ai ds  in  tr ansp ort in g  in  in te rs ta te  or fo re ign comm erc e “a nv pe rs on  wh o sh al l 
ha ve  bee n un la w fu lly  sei zed, confined , inve ig led , decoyed, ki dn ap ed , ab du ct ed  or  
car ri ed  aw ay  by an y m ea ns  w ha tsoe ve r an d he ld  fo r rans om  or  re w ar d  or o th er­
wise,  ex ce pt , in  th e ca se  of  a minor , by  a pare n t th er eo f. ” Th e sole issu e con- fr onting  us  in th es e ca se s is  w het her  th e st ip u la te d  fa c ts  su pport  th e convic-

‘ Toget her  wi th No. 32. Zit ting  v. Uni ted  St at es , a nd No 33 Christ ensen  v TTnitrn• ‘W g 'S i ? ® !  is  ' o r  , i , e  ™ t t  c , r e ” “  '



tions of the three petitioners under this Act, the indictment having charged tha t they unlawfully inveigled, decoyed and carried away a minor child of the age of 15, held her for a stated  period, and transported her from Utah to Ari­zona with knowledge tha t she had been so inveigled and held. We are not called upon to determine or characte rize the morality of their  actions. Nor are we concerned here with their liability under any other statute, federal or state.Petitioners are members of the Fundamentalist cult of the  Mormon faith, a cult tha t sanctions plural or “celestial” marriages. In August, 1940, petitioner Chat­win, who was then a 68-year old widower, employed one Dorothy Wyler as a housekeeper in his home in Santaquin, Utah. This girl was nearly 15 years old at this time although the stipulation indicates tha t she had only a mental age of 7? Ile r employment by Chatwin was approved by her parents. While residing at Chatwin’s home, the girl was continually taught by Chatwin and one Lulu Cook, who also resided there, t hat  p lural marriage was essential  to her salvation. Chatwin also told her tha t it was her grandmother’s desire tha t he should take her in celestial marriage and tha t such a marriage was in conformity with the true  principles of the original Mormon Church. As a result of these teachings, the girl was converted to the principle of celestial marriage and entered into a cult marriage with Chatwin on December 19, 1940. Thereafter  she became pregnant, which fact was discovered by her parents on July 24, 1941. The parents then informed the juvenile authorities of the  State of Utah of the situation and they took the girl into custody as a delinquent on August 4, 1941, making her a ward of the juvenile court.
On August 10, 1941, the girl accompanied a juvenile probation officer to a motion picture show at Provo, Utah. The officer left the girl at the show and returned later to call for her. The girl asked to be allowed to stay on for a short time and the officer consented. Thereafter,  and prior to the second return of the officer, the girl “left the picture show and went out onto the street  in Provo.” There she met two married daughters of Chatwin who gave her sufficient money to go from Provo to Sal t Lake City. Shortly a fter  arriv ing there she was taken to the home of petitioners Zitting and Christensen. They, together with Chatwin, convinced her that  she should abide, as they put it, “by the law of God rather than the law of man” and tha t she was perfectly justified in running away from the juvenile court in order to live with Chatwin. They fur ther convinced her tha t she should go with them to Mexico to be married legally to Chatwin and then remain in hiding until she had reached her majority under Utah law. Thereafter, on October 6, 1941, the three petitioners transported the girl in Zitting’s automobile from Salt Lake City to Juarez, Mexico, where she went through a civil marriage ceremony with Chatwin on October 14. She was then brought back to Utah and thence to Short Creek, Arizona. There she lived in hid­ing with Chatwin under assumed names until discovered by federal authorities over two years later, December 9, 1943. While in Short Creek she gave bir th to two children by Chatwin. The transportat ion of the girl from Provo to Salt Lake City, thence to Juarez. Mexico, and finally to Short Creek was without the con­sent and against  the wishes of her parents  and without authority from the juve­nile court officials.* 8
Having waived jury trials,  the three petitioners were found guilty as charged and were given jail  sentences. 56 F. Supp. 890. The court below affirmed the con­victions. 146 F. 2d 730. We granted certiorari, 324 U.S. 835, because of our doubts as to the correctness of the judgment tha t the petitioners were guilty under the Federal Kidnaping Act on the basis of the foregoing facts.
The Act by its own terms contemplates tha t the kidnaped victim shall have been (1) “unlawfully seized, confined, inveigled, decoyed, kidnaped, abducted, or carried away by any means whatsoever” and (2) “held for ransom or reward or otherwise.” The Government contends tha t both elements appear from the stiula ted facts in this case. The petitioners, it is argued, unlawfully “inveigled” or “decoyed” the girl away from the custody of her parents and the juvenile court author ities, the girl being “incapable of understanding the full significance
2 A t th e tim e of he r em ploy men t by C ha tw in , th e  g ir l' s ph ys ic al  ag e wa s 14 ye ar s an d8 m on th s ; her m en ta l age wa s 7 ye ar s an d 2 m on th s ; he r in te lli ge nc e qu oti en t was  67. At  th e tim e of  th e  st ip u la ti on  in  March , 194 4, she wa s a "h ig h gr ad e m or on ” w ith  a  m en ta l age of 9 yea rs  an d 8 m on th s an d an  In te lli ge nc e quoti en t of 64.3 In  Chatw in  v. Te rrjt,  107  U ta h 340, 153  P.  2d 941  (1 94 4) , th e  U ta h Su prem e Cou rt  he ld th a t th e ju ven il e co urt  ha d au th o ri ty  to  ho ld th e gi rl  in  cu stod y un ti l sh e re ac he d th e ag e of 21,  des pite her  lega l m ar ri ag e to Cha tw in .



-of pet it io ners ’ im port un it ie s” be ca us e of  her te nder years  and ex trem el y low  
m en ta li ty . I t  is  claimed , moreo ve r, th a t th e  g ir l w as  "h el d” duri ng  th e tw o-mon th  
pe riod  fr om  A ug us t 10 to Octo be r 6, 1041, p ri o r to th e lega l m ar ri age, fo r th e 
pu rp os e of  en ab ling  C ha tw in  to co hab it  w ith  her an d th a t th is  pu rp os e,  be ing of  
"ben ef it to  th e tr ansg re ss or, ” is  w ithin  th e st a tu to ry  te rm  "o r o th er w is e” a s  de ­
fined  in  (Hooch v. U ni ted S ta te s,  207 U.S.  124, 128.

We  a re  un ab le  to  ap pr ov e th e Gov er nm en t’s co nt en tion . Th e ag re ed  st a te m en t 
th a t th e g ir l “l eft  th e  p ic tu re  show  an d w en t out  on to  th e s tr ee t in  Pro vo” w it h ­
ou t an y appare n t m otivat in g ac tion s by th e  pet it io ner s cas ts  se ri ou s doub ts  on 
th e claim th a t th ey  “in ve ig led” or "d ec oy ed ” her aw ay  from  th e  cu stod y of th e 
ju ven ile co urt  au th ori ti es.  B u t we do not  pa us e to  pur su e th is  m a tt e r fo r it  is  
ob viou s th a t th er e has been a  co mplete  la ck  of  co m pe te nt  pr oo f th a t th e  g ir l w as  
“h eld  fo r ra ns om  or  re w ard  or  o th er w is e” as th a t te rm  is used  in  th e  F edera l 
K id na pi ng  A ct.

Th e ac t of  ho ld in g a ki dn ap ed  pe rson  fo r a  pr os cr ib ed  pu rp os e nec es sa ri ly  
im pl ie s an  un la w fu l ph ys ic al  or m en ta l re s tr a in t fo r an  ap pre ci ab le  per io d 
ag ain st  th e pe rs on ’s w ill  an d w ith  a w il lful  in te n t so to conii ne  th e vi ct im . I f  t he  
vi ct im  is of  su ch  an  ag e or  m en ta l s ta te  as to  be  in ca pa bl e of  hav in g a reco g­
ni za bl e will , th e conf inem en t th en  m us t be again st  th e wi ll of  t he p are n ts  o r leg al  
guar dia n  of  th e  vi ct im . In  th is  in st an ce , ho wev er , th e st ip u la te d  fa c ts  fa il  to 
re ve al  th e  pr es en ce  of  an y of  th es e es se ntial  elem en ts.

(1 ) Ther e is  no pr oo f th a t C ha tw in  or  an y of  th e o th er pet it io ner s im posed 
n t an y tim e an  unl aw fu l ph ys ical  or m en ta l re s tr a in  upon  th e mov em en ts  of  
th e gi rl . N ot hing  in dic at es  th a t sh e w as  de pr iv ed  of  her  libe rty,  co mp ell ed  to  
re m ai n w he re  sh e di d no t w ish to  re m ain,  or comp elled  to  go w he re  sh e di d 
ji o t wish  to  go. F or augh t th a t ap pea rs  fr om  th e st ip ula tion, sh e w as  pe rf ec tly  
fr ee  to le av e th e  pet it io ners  whe n and if  sh e so de si re d.  In  o th er words , th e  
Gov ernm en t has fa il ed  to  prov e an  ac t of  un la w fu l re st ra in t.

(2 ) T her e is no pro of th a t C ha tw in  or an y of  th e o th er jx dit io ne rs  w il lfully  
in te nd ed  th ro ugh force, fe a r or  de ce pt ion to  confine th e gi rl  again st  he r de si re s.  
W hi le  bona  fide  re ligi ou s be lie fs  ca nn ot  ab so lv e one from  li ab il it y  under  th e 
Fed er al  K id na pi ng  Act, pe ti ti oners ’ be lie fs  a re  no t show n to  nec es si ta te  un la w ­
fu l re s tr a in ts  of  ce le st ia l wives  again st  th e ir  will s. No r does th e fa c t th a t C hat­
win in te nd ed  to  co hab it  w ith th e  gi rl  an d to  liv e w ith her as  hus ba nd  an d w ife 
se rv e as  a su bst it u te  fo r an  in te n t to re s tr a in  her mov em en ts con tr ary  to  her  
wish es , as  re qu ir ed  by th e  Act.

(3 ) F in al ly , th ere  is  no co m pe te nt  or  su bsta n ti a l pr oo f th a t th e  gir l was  of  
su ch  an  ag e or  m en ta li ty  as  ne ce ss ar ily to  pr ec lu de  her  from  under st an din g th e 
do ct ri ne  of  ce le st ia l m arr ia ge an d from  ex er ci sing  her  ow n fr ee  wi ll, th er eb y 
m ak in g th e  wi ll of  her pare n ts  or  th e  ju ven il e co urt  au th ori ti es th e  im port an t 
fa ct or . At th e tim e of th e al lege d inve ig lem en t in Aug us t 11)41, sh e w as  15 ye ar s 
an d 8 mon th s of  ag e an d th e al le ge d ho ld in g oc cu rred  th ere aft er.  Ther e is no 
lega l w a rr a n t fo r co nc ludi ng  th a t such  an  ag e is  i sp so  f acto  p ro of  o f m en ta l in ca ­
pa ci ty  in vie w of  th e ge ne ra l ru le  th a t in ca pa ci ty  is to  be  pr es um ed  on ly  w he re  
a ch ild  is under  th e ag e of  14. 9 W igm or e on Ev iden ce  (3 rd  ed .) §2 51 4?  Nor  
Is  th er e an y s ta tu to ry  w a rr a n t in th is  in st an ce  fo r ho ld ing th a t th e  co ns en t of  a 
ch ild  of  th is  ag e is im m at er ia l.  Cf.  In  re  Mor ris sey,  137 U.S.  157; Uni ted S ta te s  
v. W ill ia m s,  302 U.S . 40;  S ta te  v. Rh oa de s,  29 W ash.  61, 69 P. 389. In  U ta h,  pare n ­
th et ic al ly , an y al lege d vict im  ov er  th e ag e of  12 is co ns idered  su ffi cien tly  com­
pe te nt  so th a t h is  co ns en t inay  be  us ed  by an  al lege d k id nap er  in de fe ns e to  a 
charg e  u nde r th e st a te  k id nap in g s ta tu te . U ta h Code Ann. (19 43) § 103-3 3-2 . An d 
a pe rson  ov er  th e ag e of  14 in U ta h is st a te d  to  be ca pa bl e of  co m m it ting  a 
cr im e,  th e pr es um pt io n of  in ca pac ity  ap pl yi ng  on ly  to  th os e yo un ge r. § 103-1 -40. 
Sa dl ei r v. Yo un y,  97 U ta h 291, 85 I’. 2d 810: S ta te  v. Te rrel l,  55 U ta h 314, 186 P. 108.

G re at  st re ss  is plac ed  by th e  Gov ernm en t, ho wev er , upon  th e ad m it te d  fa c t 
th a t th e gi rl  po ssessed a m en ta l ag e of  7 in  1940, one year be fo re  th e al lege d in ­
ve ig lemen t an d ho lding.  I t is un ne ce ss ar y her e to de te rm in e th e val id ity , th e re ­
li ab il ity  or  th e pr op er  us e of  m en ta l te st s,  part ic u la rl y  in re la ti on  to cr im in al

4 Sep Com m on wea lth  v. Nic ke rs on , 87 Ma ss. 518  (c hi ld  of  9 he ld In co m pe te nt  to  as se n t to  fo rc ib le  tr an sfe r of  cu st od y)  : S ta te  v. Far ra r,  41 N.H . 53 (chi ld  of  4 he ld  in ca pa bl e of  co ns en ting  to  fo rc ib le  se iz ur e an d ab duc tion ) : H er ring  v. Ro ute,  1 C.M.&R. 377 (chi ld  of  10 could no t re co ve r fo r fa ls e im pr is on m en t w it hout pr oo f th a t he  knew  of  al lege d re s tr a in t up on  hi m ) ; In  re  Ll oy il , 3  Ma n. & Gr . 547  (c hi ld  be tw ee n 11 an d 12 he ld c om pe te nt  to  d ec ide w het her  to  liv e w ith  fa th er or  m oth er ).

30- 16 3— 74- 4



46
tr ia ls . I t  suff ices  to  no te  th a t th e met ho d of  te st in g  th e g ir l’s m en ta l ag e is no t 
re ve al ed  and th a t th ere  is  a co mplete  ab senc e of  pr oo f in  th e re co rd  as  to  th e pr op er  weigh t an d sign ifi ca nc e to be a tt ached  to th is  p art ic u la r m en ta l age . Not h­
ing appears  sa ve  a ba re  m at hem at ic al  ap pro xim at io n unre st ri c te d  in te rm s to 
th e  na rr ow  lega l issu e in  th is  c ase . U nd er  s uc h ci rc um st an ce s a st ip u la te d  m en ta l ag e of  7 ca nn ot  be sa id  ne ce ss ar ily  to  pr ec lu de  one from  under st an din g an d 
ju dgin g th e pr in cipl es  of  ce le st ia l m arr ia ge an d from  ac ting  in  ac co rd an ce  w ith  
on e’s be lief s in  th e m at te r.  The  se riou s cr im e of  ki dn ap in g shou ld  tu rn  on some ­
th in g mor e su bst an ti a l th an  su ch  an  une xp la in ed  m at hem at ic al  ap pr ox im at io n 
of  th e vi ct im 's m en ta l age. Ther e m us t be co mpe tent  pr oo f beyond  a re as on ab le  
do ub t of  a v ic tim ’s m en ta l in ca pa ci ty  in  re la ti on  to  th e ve ry  ac ts  in  qu es tion  be ­
fo re  cr im in al  li ab il it y  ca n be sa nc tion ed  in  a ca se  of  th is  na tu re .5

The  st ip u la te d  fa ct s of  th is  ca se  re ve al  a si tu a ti on  qui te  di ff er en t from  th e 
ge ne ra l prob lem to  wh ich  th e fr am ers  of  th e Fed er al  K id na pi ng  Act ad dr es se d 
them se lves . T his  st a tu te  w as  dra w n in  1932 again st  a ba ck gr ou nd  of  or ga ni ze d 
vio len ce. 75 Cong. Rec.  13282-13304. K id na pi ng  by th a t tim e ha d bec ome an  
ep idem ic  in  th e U ni ted Sta te s.  R uth le ss  cri m in al  ba nd s ut il iz ed  ev er y kn ow n *lega l an d sc ient ifi c mea ns  to ac hi ev e th e ir  a im s an d to  p ro te ct  them se lves . Vict im s 
w er e se lected  from  am on g th e w ea lth y w ith g re a t car e an d stud y.  D et ai ls  of  th e 
se iz ur es  and de te nt io ns  w er e fu lly and m et icul ou sly worke d out in  ad va nc e.Ran so m w as  th e us ua l mot ive . “L aw  en fo rc em en t au th ori ti es,  la ck in g co or di na ­
tio n,  w ith no  un ifor m  sy stem  of  in te rc om m un ic at io n an d re st ri c te d  in  au th ori ty  *to  ac ti v it ie s in  th e ir  own ju ri sd ic tion , fo un d them se lv es  la ug he d a t by cr im in al s 
bo un d by no  such  in hi bi tion s or re st ri c ti ons . . . The  pr oc ed ur e w as  sim ple — a man  wo uld  be kidn ap pe d in  o ne  S ta te  a nd whi sk ed  in to  a noth er , an d st il l an ot he r,  
h is  ca pto rs  kn ow ing fu ll  we ll th a t th e po lic e in  th e ju ri sd ic ti on  w he re  th e cr im e 
w as  co m m it te d ha d no au th o ri ty  as  fa r as  th e  S ta te  of  conf inem en t an d con­
ce al m en t w as  co nc erne d.” F is her an d Mc Gu ire , “K id na pp in g an d th e  So-ca lled 
Li nd be rg h Law ,” 12 New Yo rk U. L. Q. Rev. 646, (‘>53. See al so  H ea ring be fo re  
th e Hou se  Co mmitt ee  on  th e  Ju d ic ia ry  (72 d Cong., 1st  Se ss .) on II .R . 5657,
Se rial  4 ; Fi nl ey , “T he  Lin db er gh  Law ,” 28 Ge orge town L. J.  908.

I t w as  to  ass is t th e st a te s in  st am pin g ou t th is  gr ow ing an d si n is te r men ac e 
of ki dna pi ng  th a t th e F edera l K id nap in g Ac t was  de sign ed . It s  pr op on en ts  
recogn ize d th a t whe re  v ic tim s were tr ansp ort ed  a cr os s st a te  l ines  on ly th e fe der al  
go ve rn m en t ha d th e  po wer  to  d is re gar d  such  b arr ie rs  in  purs uin g th e ca ptor s.II . Rep. No. 1493 (72 d Cong., 1s t Se ss .) ; S. Rep. 765 (72 d Cong., 1s t Se ss .).
Given  ad de d im pe tu s by th e  em ot ion whi ch  gr ip pe d th e nat io n  du e to  th e fam ou s 
L in db er gh  ki dn ap in g case,  th e  fe de ra l s ta tu te  was  sp ee di ly  ad op ted.  See 75 Cong.Rec . 5075-50 76, 13282-13304. Com pr eh en sive  la ng ua ge  w as  us ed  to  co ve r every  
po ss ib le  vari e ty  of  kid na pi ng  fol low ed  by in te rs ta te  tr ansp ort a ti on . Arm ed  w ith  
th is  le gi sl at iv e m an da te , fe der al  off icia ls ha ve  ac hiev ed  a hi gh  an d eff ectiv e co nt ro l of  th is  ty pe  of  cr im e.

B ut  th e br oa dn es s of  th e  s ta tu to ry  la ng ua ge  does no t pe rm it  us  to  te a r th e w or ds  ou t of  th e ir  co nt ex t, us in g th e mag ic  of le xi gr ap hy to  ap pl y them  to  u n a t­
tr ac ti ve  or  im m or al  si tu ati ons la ck in g th e in volu nta ri nes s of  se iz ur e an d de te n­
tion  which  is th e ve ry  es se nc e of  th e  cr im e of kidn ap in g.  Th us , if  th is  es se nt ia l 
el em en t is mi ss ing,  th e ac t of  part ic ip a ti ng  in il li ci t re la ti ons or  co nt ri buting 
to  th e de lin qu en cy  of  a m in or  or  ente ri ng  in to  a ce le st ia l m ar ri age,  fol low ed  by 
in te rs ta te  tr ansp ort a ti on , do es  no t co nst it u te  a cr im e und er  th e Fed er al  K id na p­
in g Act . No un us ua l or  no to riou s si tu ati on  re la ti ng  to  th e in ab il it y  of  st a te  an - 
th o ri ti es to  cap tu re  an d pu ni sh  part ic ip an ts  in  such  ac ti v it ie s ev iden ce d it se lf  
a t th e  tim e th is  Ac t w as  c re a te d ; no au th o ri ta ti ve  spok esman  in di ca te d th a t th e 
Ac t w as  to  be  used  to  ass is t th e  s ta te s in th es e m att ers , ho wev er  unl aw fu l an d 
ob no xiou s th e  chara c te r of th es e ac ti v it ie s m ig ht  ot he rw is e be. Nor  is th ere  an y 
in di ca tion  th a t Co ng ress  de si re d or  co nt em pl at ed  th a t th e puni sh m en t of  de at h /or lon g im pr ison m en t, as  au th ori ze d by  th e Act, m ig ht  be ap pl ie d to  th os e gu il ty  
of  im m or al it ie s la ck in g th e chara c te ri st ic s of  tr u e  ki dn ap in gs . In  sh ort , th e p u r­
po se  of  th e  Ac t w as  to  ou tlaw  in te rs ta te  kid na pi ng s ra th e r th an  ge ne ra l tr an s­
gr es sion s of  m ora li ty  in vo lv ing th e  cr os sing  of  st a te  lin es . And  th e br oa d la n ­
gu ag e of  t he st a tu te  m us t be in te rp re te d  an d ap pl ie d w ith th a t pl ai n fa c t in  mind .
See U ni ted S ta te s  v. Am er ic an  Tru ck in g Ass oc ia tio ns , 310 U.S . 534, 543 -544 .

s  See S ta te  v. Kel-oie, 93 Vt . 450. 108  A. 3 9 1 ; S ta te  v. Sc hi ll in g, 95 N .J .L . 145 , 112  A. 400 : Pe op le  v. Oxn am . 170  Cal.  211. 149  P.  105 : S ta te  V. Sc ha fe r,  156  W as h.  240 . 286  P. 833; Commonweal th V. Ste w art . 255 Ma ss.  9. 151 N.E . 74 : Com m on wea lth  v. Tri ppi,  268  Mass. 227 . 167  N.E. 354  : Woo db rid ge , “P hysi ca l an d M en ta l In fa ncy  in  th e C rim in al  Law ,” 87 U. of Pa . L. Rev . 426.
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Were we to sanction a care less concept of the crime of kidnaping or were we to disr ega rd the  background and set ting  of the Act the boundarie s of potent ial liab ility  would be lo st in infinity. A loose cons truct ion of the sta tut ory language conceivably could lead to the punishment of anyone who induced ano the r to leave his surroundings and do some innocent or illegal  act  of benefit to the  former, sta te  lines subsequent ly being traverse d. The absurd ity  of such a resu lt, with  its att endant likelihood of un fair punishmen t and blackmail, is sufficient by itself  to  foreclose th at  construction .
The judgment of the  court below affirming the  convictions of the pet itioners must therefore be

Reversed.Mr. J ustice Burton concurs  in the resu lt.
Mr. J ustice J ackson took no pa rt in the cons ideration  or decision of these  cases.
Mr. Conyers. I  would like to recognize, again, the gentleman from Maine, Mr. Cohen.
Mr. Cotien. T hank  you, Mr. Chairman, and thank you, Congress­man, and Mrs. Levy.
I was happy to see you address yourself to the question of the  con­stitu tionality  of this  proposed legislat ion because you have anticipa ted the testimony tha t will be forthcoming. Ju st let me read the position that will be advocated before this  committee by the following witness, where it is pointed o ut :
It  should be noted that  i f II .R. 8722 were  enacted it  would create  a presumption of kidnap ing ; whereas, the  presen t sta tu te  merely  provides that  the  fai lur e to relea se the  victim of a kidnaping within 24 hours creates a rebutta ble  pre­sumption that  the victim has  been transp orted in in ter sta te commerce. The 24 hour presumption merely presumes that  the re is fede ral jur isd icti on where  the crime of kidnaping has clear ly been c ommitted ; th e p resumption which would be crea ted by II.R. 8722 is th at  a crime has  in fac t been committed.
I would take some issue with  the statement, as T am sure you would. To my knowledge, there is no Federal  s tatute  t hat  will be violated in the absence of intersta te trave l. I n other words, kidnaping i tself would be a State  crime and there is no Federal crime unless there is interstate  travel. And to the extent we create a rebut tal presumption of interstate travel , it seems to me we have, in fact, established a Federal  criminal act as such.
I particularly appreciate tha t the thrust  of your amendment is to give the FB I jurisdiction  to investigate rather than  to establish the substance of a crime itself. But I am sure th is argument will be made subsequently and, again, I am happy tha t you addressed yourself to it.
More importantly, I t hink  what struck a chord with me is your point­ing up tha t perhaps  the Federal  Government had jurisdic tion to in­tervene in this case in any event under existing author ity. I tend to subscribe to tha t part icular view. Objections tha t will be raised, or have been raised, were on the basis of, first, there was no evidence tha t Karen had been abducted or taken against her will, and, second, there was no evidence of any interstate transportation.
But it seems to me from what I have been able to read about the case—and again I do not want to prejudge the testimony coming— but there was certainly circumstantial evidence tha t Karen Levy could have been evaluated by the evidence to determine whether there was any inclination tha t she was leaving home, such as a missing person or runaway. From the available facts t ha t does not seem to be the case here. Moreover i t seems clear tha t her destinat ion was inters tate be-
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cause  she was  seek ing to cross lines. An d so cer ta in ly  the c irc um sta nt ial  
evidence  would have  been sufficient to allow  the  F B I to use its  d isc re­
tio n to en ter  this  case.

I t seems to me that  somet imes we seem to subs titute a rule of thu mb  
fo r a rule o f reason , which  seems to be th e case h ere. Th ere is a tende ncy  
to embrace ou r form s and regu latio ns  ra th er  t ha n pu rsu e our miss ion 
of  p roviding  service to th e people o f thi s co untry . U nf or tuna te ly , flex i­
bi lit y of  discre tion, when it  goes unused  or  is abu sed, inv ites  the  
rigi di ty  o f leg isla tion. An d th at  is  som eth ing  I  would like to avoid, if  
possible, bu t it is som eth ing  whi ch you hav e br ou gh t to a hea d and I 
ju st  wan t to  than k you fo r yo ur  tes tim ony in  th at  rega rd.

I do n ot  believe I have any  f urther  questions.
Mr . Conyers. Mr. Fi sh , th e gentl em an from New York.
Mr.  F is h . Th an k yo u, M r. Ch air ma n.
I, too, wa nt to commend you.  C ong ressman Fo rsythe  and  Mrs . Levy.  

1 won ’t  prolo ng  ou r ha rd  de lib era tio ns  th is  mo rning , except to say  
th is  m emb er of th is com mit tee is e xtremely  sy mp ath eti c wi th the  issue 
you brou gh t before  us, and I see no legal  or constituti onal problem s 
inhe rent  in th is leg islation  th at  we are  not cap able of wo rki ng  out to 
ar rive  at a ju st  solu tion th at  I th ink,  Mrs.  Lev y, you  wou ld appro ve 
of.

Th an k you.
Mr. Conyers. Mr. Froehli ch  of  Wisconsin.
Mr.  F roehlich. No que stions. Mr. Ch airma n.
Mr.  Conyers. Mr.  Mara zit i o f New Je rse y.
Mr. Maraziti. Th an k you. M r. C ha irm an.
Mr. Fo rsythe , I  would  like to 'co mpl im en t you and Mrs . Levy fo r 

a very thoro ugh ha nd lin g of  th is  mat ter and  a very thorou gh  pres ­
entat ion . An d I  agree wi th Mr. Fi sh , I do not  see any  cons tituti onal 
problems here .

You h ave  p oin ted  o ut th at  thi s pre sump tion is a n investi ga tory pr e­
sump tio n. no t an ev iden tia ry  p res um ption . I  th ink any  problem s here 
can be worked  ou t. Th e main po int, as I un de rst an d it, is th at  in cases 
of  th is  type , we must make i t c lea r t ha t the F B I does have  juris dicti on  
because, ap pa rent ly , as you po int ed  out . othe r poli ce au tho rit ies  do 
not hav e the will or  most lik ely  the  capabi lity to pr op er ly  han dle  or  
cope w ith  th e s ituation .

I  concur  with your  sug ges ted  ame ndm ents, and am very pleased to 
su pp or t you.

Mr.  Conyers. Tha nk  you all , especially  Mr.  and Mrs.  Levy. There  
is no po int  in us tryi ng  to exp ress  to you the  kin d of  cou rage and  the  
ste adfas tne ss  we th in k you have shown in th is mat ter, in th inki ng  
not only abou t your  da ug hter , bu t abo ut those hundred s, and  maybe 
tho usands , of  othe r pa rents who hav e face d and will  pro spe ctively 
face the  same kind o f tragedy.

We  will keep  yo ur  sen tim ent and your  sta tem ent in min d. We  
th an k vour  Congressm an and h is staff fo r f ocu sing t hi s sub com mit tee’s 
att en tio n on this  question.

Tha nk  you very , ve ry m uch.
Mr.  F orsythe. Tha nk  you. Mr. Ch air ma n. Tha nk  you . Members.
[T he  prep ared  sta tem ent of lion . Ed win  B. Fo rsythe  fol low s:]
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Statement of Hon. E dwin B. F orsythe, a Representative in Congress F rom 
th e State of New J ersey

Mr. Chairman, I would like to take this opportunity to commend you for hold­ing hearings on II.R. 8722. With me today are Mr. and Mrs. Bertram Levy whose daughter Karen was abducted on November 10, 15)72. It was the tragic history of Karen Levy tha t caused me to introduce legislation to clarify  the FB I’s in­vestigatory authority in cases where someone voluntarily  accepts transpor tation to a point across state lines and fails to arrive within a reasonable time. This legislation creates an investigative presumption similar to the one created by Congress in 1934. In the two years preceding th at date, the FBI had found itself  unable to intervene in numerous kidnaping cases because there  was no clear proof that the victims had been transported across s tate  lines. To overcome this  deficiency, the Congress amended the 1932 kidnaping statute to stat e tha t if a kidnaping victim had not been released within seven days, it was presumed tha t he or she had been carried across state  lines and thus the FBI could ente r the case. In 1956, the time was changed from seven days to 24 hours. I believe the legislation I have introduced is a logical extension of what I shall call the 24 hour presumption.
Before discussing some of the issues surrounding the implementation of II.R. 8722, I would like to review with the Committee the need for this bill, using Karen Levy’s case as an example of the need.
In the days preceding November 10, 1972, Karen who was a student  at Syra­cuse University, made plans to visit her boyfriend, a student  at Monmouth College in West Long Branch, New Jersey. Since Karen did not own a car she placed notices on various bulletin boards on campus advertising  for a ride. A man who identified himself as “Bill Lacey” responded to Karen's  notices, offer­ing her a ride. The man's manner and conversation aroused doubts in Karen’s mind about whether to accept the proffered ride. Thus, she took care to advise her friends and boyfriend as to the approximate  time she would be arriving in West Long Branch. She also asked a girl friend, Paula  Lippin, and Paula’s boy­friend, Mitchell Sakofs, to accompany her to the Upstate Medical center where “Bill Lacey” had asked Karen to meet him. The agreement between the trio  was that Karen would accept the ride only if  “Bill Lacey” “seemed OK”. At the Upstate Medical Center, Karen and her two friends were met by a young man neatly dressed in a business suit who identified himself as “Bill Lacey”. After a brief conversation, Karen decided to accept the ride and at 6:00 p.m. on Friday, November 10, 1972 she waved goodbye to her friends. That  was the last time anyone has seen Karen Levy.
At this point I remind the Committee tha t it was the Congress’ determination in 1934 tha t local authorities  generally did not have the resources to effectively handle kidnaping cases, which resulted in the enactment of statutes  giving the FBI authority to intervene in kidnaping investigations. In the inst ant case, the FBI took the position tha t because Karen had voluntarily accepted a ride and because there  was no evidence of foul play or tha t state lines were crossed, the Bureau could not enter the case. Thus, the Syracuse University Police De­partment and the Syracuse, New York, Police handled the investigation in those first crucial days, and I believe the history of those days will again establish the validity of Congress’ 1934 findings.
The Syracuse University Police Departm ent’s initial  report listed the only person who accompanied Karen to meet “Bill Lacey” on November 10, as Amy Krackovitz, Karen’s roommate. However, two people, not one, accompanied Karen, and Amy Krackovitz was not one of them. Similarly, the report listed the suspected abductor as one “Charles Lacey”, and the University Police has devoted some time and effort in preparing a preliminary background report on a “Charles Lacey” for their initial report. However, Karen Levy's abductor had identified himself as “Bill Lacey” not “Charles”, and again precious time was lost. In fact, it was not until two days after Karen's disappearance tha t the Syracuse University Police Depar tment mapped a coordinated plan of investiga­tion. Yet, even after mapping the plan, i t was not until the afternoon of Novem­ber 13, when at the suggestion of the Levys’ p rivate  detective that  the Syracuse University Police Department went to the rideboards to check for fingerpr ints on Karen’s ride notices, which were the tab type requiring anyone removing a tab with Karen’s phone number on it to touch the notice.



Similarly, the reactions of the Syracuse, New York, Police Department were 
slow. While interviewing people acquainted with Karen and her case, in an 
effort to search out information, the Levys* private detective discovered that  
the Syracuse Police Department had not yet questioned several of these wit­
nesses. The astonishing fact is tha t almost three days afte r Karen had dis­
appeared, no one had questioned one of the people who had been with her the 
night Karen met “Bill Lacey.” Further,  Karen’s ride notices, which had finally 
been retrieved by the Syracuse University Police force were not dusted for 
fingerprints by the city police department until November 17—seven days after 
Karen vanished.

Mr. Chairman, I would continue but I believe I have made my point—local 
police author ities often do not have the resources to approach these cases with 
the thoroughness tha t characte rizes FBI investigations. Yet, the FBI would not 
enter this case because of a claimed lack of jurisdict ion.

Resource limitation is not the only problem confronting local police depa rt­
ments in this regard. There are significant difficulties associa ted with coordinat­
ing a multi-jurisdict ional search and local police departments may not be 
equipped to perform such a function. Furthermore, in many states, of which 
New York is but one example, the state  police are prohibited from becoming 
involved in a case if there is an existing local authori ty. Thus, in the Karen 
Levy case, the Syracuse Police Department were st retching  their  thin resources 
to coordinate an investigation tha t spread well beyond the boundaries of the 
City of Syracuse and State  of New York. The Syracuse police could have re­
quested coordination assistance from the New York State  Police, but even this 
larger police unit is prevented from carrying its investigation into other states. 
Imagine a kidnaping involving several states and municipal police forces in 
which each is pursuing various clues independent of the other in an uncoordi­
nated  vacuum. Here, Mr. Chairman, is where the umbrella authority and ex­
pertise of the FBI is vital.

To this point, I have dealt rath er clinically with the history of the Karen 
Levy kidnaping. But kidnaping is not a clinical subject. It is a very personal 
one. No one can know’ the emotional and mental anguish tha t is kidnaping. 
Those of us who are parents can perhaps for a moment imagine it—but to live 
it fo r fifteen months is a different thing.

Mr. and Mrs. Levy have prepared a short statement, the simplicity and 
eloquence of which can perhaps give us a glimpse of the mental anguish and 
suffering tha t is kidnaping. At this point I would like to ask the Levys to 
present their  statement.

“Mrs. Levy. Mr. Chairman, my husband and I very much appreciate the op­
portunity to be here today. I have given up hope of ever seeing our daughter 
alive because I know tha t if she were alive, there would be no bounds strong 
enough to prevent her from getting in touch with us. That my husband has not 
quite accepted this, I can understand. He still has hopes of seeing her alive.

“We want to bury our daughter decently and with dignity. We don’t want her 
lying in some hole or shallow grave. But more important than  anything else, we 
want to end once and for all the cynicism and callousness which prevented prompt 
investigation when our daughter did not arrive at her destination on time. No 
one lifted a finger for days, and those days were crucial, because they could not 
believe the honesty and the sincerity and goodness of our child. That our child 
made a mistake in believing th at this was a world of good will by putting a notice 
on the campus bulletin board, as did others, asking for a ride to New Jersey, is 
now clear. We are not even questioning the wisdom of the university authorities 
for permitting this type of activity. It  is also unimportant  tha t they no longer 
permit it.

“What does upset us is tha t anybody could possibly think tha t she sought 
anything more than a ride to New Jersey. That  anybody could read an.vhing 
more into tha t still shocks us. That  the authorities did not give our child the 
benefit of the doubt when she did not a rrive on time so as to s tar t an immediate 
investigation to find her and the person who took her away also shocks us.

“This is the important issue because even though our daughter is dead, there 
will be other girls who will make the same mistake of thinking tha t this is a 
world of good will.

“It  is  not possible for us to rest  un til we can bury our child. I t is not possible 
for us to rest until we can bury tha t cynicism and callousness which deprive our 
children of the benefit of the doubt so th at a case of a missing child will never



again be put on the back burner and the time tha t is invaluable will not slip 
through our lingers.”

Mr. Chairman, Mr. and Mrs. Levy are  not alone in thei r anguish. In 1972, a 
student attending a college in North Carolina accepted a ride from the rideboard 
so tha t she could visit her father in Connecticut. Two months after she left 
Greensboro, North Carolina, her lifeless body was found in a river. The FBI was 
not involved in this case.

In August 1973, a 21-year-old resident of Iladdon Heights, New Jersey, in a 
somewhat reverse case offered to drive two riders unknown to him to California. 
When he did not arrive the local police began a search and found his clothes, 
wallet, and other personal possessions in his unlocked car  which had been dr iven 
to the  side of a lonely road. The FBI has not interceded in this case and the local 
police have confined thei r efforts so f ar to putting out a missing persons report 
and searching the  area. The young man has stil l not been found despite the strong 
circumstantial evidence of foul play.

In another case, a Berkeley Heights high school student attending a priva te 
boarding school accepted a ride from an unknown driver. She never arrived home 
and again, the FBI did not intercede in this case. But this was one case in which 
we at least know the end. The girl was found when someone spotted a dog walking 
along a highway carrying the gi rl’s arm in its mouth.

No, the Karen Levy case is not unique. There are 8,348,644 students in 2.606 
colleges who risk the same fate whenever they accept a ride from a rideboard. 
In fact, informal data gathered by the National Student Lobby suggests tha t on 
any given weekend, 40% of the college population is traveling to points more than  
15 miles distant from their  college and 16% of th at number travel with someone 
they do not know. Thus, on any given weekend 534,313 students find themselves 
accepting rides from people they have never met.

IIow many of these students do not arriv e is unknown to the FBI and unknown 
to state  au thorities. But I can assure you th at it is not unknown to the parents. 
The comment of a New York City detective made during a telephone interview 
witli a member of my staff is rathe r shocking. Ilis  comment was, "We have plenty 
of arre st records on the criminals, but no information on the victims. The vic­
tims become forgotten statistics. ” Forgotten by all but friends and relatives.

This morning, the FBI will probably express thei r appreciation for the high 
esteem in which I hold the competence of the Bureau and will most likely 
point out tha t if they had to investigate every runaway or missing persons case, 
thei r resources would be hard pressed since there are approximately one mil­
lion runaway cases reported each year.

To tha t I have two responses. In the first place, II.R. 8722 does not require 
the FBI to investigate the one million runaway cases reported annually. II.R. 
8722 only authorizes the FBI to investigate in cases where a person voluntarily  
accepts t ransportat ion to a destination across stat e lines and does not arrive  in 
a reasonable period of time. This is a f ar different thing than one million runaway 
cases.

My second point is tha t the figure of one million runaways is grossly mis­
leading. A study of 834 runaways in Prince Georges County, Maryland, con­
ducted in 1962 by the National Inst itute of Mental Health found tha t two- 
thirds  of these runaways were home again within 48 hours. Half  decided to 
return on th eir own, while the o ther half were either located by their  f riends or 
families or re turned  through the help of the local police.

The police in Stillwater, Oklahoma, home of Oklahoma State University, 
estimate that,  based on their  experiences, most missing persons reported to 
them are located within 36 hours.

Similarly, the Los Angeles Police Department estimates tha t 80% of thei r 
reported runaways return home within 24 hours. I quote these selected sta tis ­
tics because there is no national data  on this subject and I want to point out 
tha t within the 24 hour time limit in which the  FBI is prohibited from entering 
most missing persons cases, the vast major ity of these cases solve themselves.

It may also be stated tha t II.R. 8722 rests on questionable Constitutional 
grounds. Some people have indeed argued tha t the bill creates  a presumption 
tha t a kidnapping has occurred, thus shifting the burden of proof to the defend­
ant and creating a situation of guilty un til proven innocent.

I do not believe this contention withs tands  careful analysis. In the first in­
stance, II.R. 8722 does not seek to create  an evidentiary  presumption tha t kid-
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napping has  occurred. II.R. 8722 seeks only to create  a rebuttable presumption of inveiglement or decoying fo r the purposes of investiga tion only.Ju st  as the  legislative histo ry of the 24 hour presumption makes it clea r that  the  principa l purpose of the presumption was  investiga tory , not eviden ­tiar y, so, too, it  should be made clea r th at  II.R. 8122 is for  investiga tory  pu r­poses only.
In the second place, as a practical matter , it is somewhat unlikely th at  a prosecuting  atto rney, in the Karen  Levy case for  example, would res t his case on the argu men t th at  a person charg ed wi th kidnapping is guilty solely because it is presum ed the  victim was  decoyed and  was  last seen with  the accused. I ra ther  suspect th at  any prosecuting attorn ey who expects  the  ju ry  to return  a verd ict of gui lty will base his case on the  facts ra ther  than investigatory presumptions .
Nevertheless, to clar ify thi s point, I would recommend th at  a new section  be added to II.R. 8722. The purpose of the  section is to sta te that  the presump­tion created  by thi s legislation  is exclusively for  investiga tory purposes and in no way r epresents  evid entiary assum ption .
Those searchin g for  a cons titu tional basis on which to oppose this bill also contend th at  the  controlling tes t for  dete rmining  the val idity of a sta tua tor y presumption is whe ther  the re is a reasonable connection between  the fact s proved and the  fac ts presumed. The  court  in Leary v. United States,  365 U.S. 6 (1969), stated,

“A crim inal  sta tutory  presumption must be rega rded  as irrational or arbi tra ry  and  hence unco nstitutional, unless it can be said  with substantial assu rance th at  the  presum ed fac t is more likely tha n not to flow from the proved fac t on which it is made to depend. And in the judicia l assessment the  congressional dete rmination favorin g the  pa rticu lar  assum ption  must, of course, weigh heavi ly.”
Opponents of II.R. 8722 then contend th at  it cannot be said  with sub stantial assurance  that  the presumed fac t of decoying or inveiglement is more likely than not to have occurred when a person voluntarily agree s to trav el to a pa r­ticula r des tina tion  and fail s to arr ive  af te r a reasonable  period af te r the  com­mencement of trav el.
I believe if someone makes plans to travel to a cer tain place, advising  the  people in th at  place when he or she is to arrive,  accepts tra nsp ort ation  from a stranger in order to get there , and  fail s to arr ive  in a reaso nable  period, it is not an unreasonable  presumption to suspect foul play may have occurred .Further,  as a practic al matter , it  is extre mely  unlike ly th at  the  legisla tion will ever  be challenged on constitutio nal  grounds because, by the  time the  case goes to trial,  t he fac ts will have been es tabli shed  and the validity  o f the presump­tion w ill have been established simultaneously.
However, let  us assume for  a moment th at  thi s constitu tional challenge is leveled at  II.R. 8722. I f the  court tes t c ited above is applicable to the presumption created by II.R. 8722, then it  mus t also be applicable to the  presen t 24 hour presumption. In both cases, the  con stitutiona lity  would rise or fall on whethe r the re is a rat ion al connection between the  presumed  fac t and the  proven fact.I cannot offer any  concre te data to prove  th at  based on past experience, the  presumption of II.R. 8722 is valid, for  th at  da ta does not exist . However, it must, be noted in this rega rd th at  the  Supreme Cour t has  sta ted  “. . . the  congressional course  weighs heav ily,” in dete rmin ing the  constitutio nal ity of the presumption.
It  has  been argu ed that  notwi thstanding any Congress ional dete rmination , if there are  no fac ts to supp ort an otherwise unconstitu tional presumption, the courts could find the  presum ption invalid . Thus, it  is concluded th at  IT.R. 8722 will be found unco nsti tutiona l because the re are no developed concre te fac ts to supp ort its presumption.
At this time. I would like to poin t out if  th at  logic is followed, and if TT.R. 8722 is uncons titu tional on these grounds, then so. too, is the  cornerstone of  the  FB I’s investigatory  authority  unconstitu tional. I refer to the 24 hour pre­sumption on which the FB I bases its investigato ry autho rity  in a vast number of cases. I say thi s because the  FB I has  abso lutely no knowledge of bow many kidnapping cases it  investigates  which involve the in ter sta te transp ortation of the  victim. The re is no p roof avai lable to establish  th at  the re is a reasonable  connection between  the fact s presumed and th e facts  proved.
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Having gone through this analysis to establish  tha t the same assumptions 
underpinning the validity of the present 24 hour presumption also underpin 
the validity of the presumptions of H.R. 8722, I again point out that it is 
extremely unlikely, as a practical matter , tha t in an individual case such a 
challenge would be raised since by the time the case was brought  to trial, the facts 
would have been established.

It  is my view, as it is the view of many legal scholars, tha t the FBI did and 
does have the authority  to intervene in the Levy case. The law’ as presently 
written does not require proof tha t interstate lines have been crossed prior 
to federal intervention. Present  law creates a 24 hour presumption. The refusal  
of the FBI to investigate cases of the Levy type would appear to result  not from 
a lack of author ity but from an exercise of administrat ive discretion. How’ever, 
if the Justice Department contends tha t it  does not have the necessary authority , 
I believe the Congress should make its intent clear.

Finally, in my view, the present case raises serious questions about the man- 
*■ ner in which the FBI interprets  its duties under the law. I strongly recommend

tha t your subcommittee exercise an increasingly watchful eye over the manner 
in which the FBI construes its autho rity to insure tha t these definitions are 
consistent with the objectives of the Congress.

• Mr. Conyers. T would like to call as our next witness Deputy As­
sistant U.S. Attorney General in the Criminal Division, Mr. Joh n C. 
Keeney, as well as Mr. Robert [Rich ard] Gallagher of the Fede ral 
Bureau of Investigation , the General Investigation Division.

Wo welcome you gentlemen. We have your prepared statement which 
will be entered in tlie record at this point, and we invite you to proceed 
in your own way.

Would you identify  the thir d gentleman with you?

TESTIMONY OF JOHN C. KEENEY. DEPUTY ASSISTANT ATTORNEY 
GENERAL, CRIM INAL DIVISION, DEPARTMENT OF JUSTICE, AC­
COMPANIED BY RICHARD J. GALLAGHER, FEDERAL BUREAU OF 
INVEST IGATION, AND LAURENCE S. McWIIORTER, CRIM INAL 
DIVISION

Mr. Keeney. Thank you, Mr. Chairman.
Ia m  John Keeney of the Criminal Division of the Depar tment  of

Justice. On my right is Mr. Gallagher of the Federal Bureau of In ­
vestigation and on my left is Mr. Laurence McWhorter. He is an at ­
torney in the criminal division.

Mr. Chairman, since my statement  is relatively brief, if you don't  
mind, I w ill read it into  the record.

Mr. Conyers. Please do.
Mr. Keeney. Mr. Chairman and members of the committee, I am 

pleased to appear here today to present the views of the Departmen t 
of Justice  concerning H.R. 4191 and IT.R. 8722. As I  indicated, I have 
with me today Mr. R. J . Gallagher of the FB I and Mr. Laurence S. 
McWhorter, an a ttorney for our Criminal Division.

H.R. 4191 would amend the Federal kidnaping statu te (18 U.S.C. 
1201) by removing the exception re lating to the abduction of a minor 
child by a parent. II.R . 8722 would also amend the Federal kidnaping 
statu te by creating a rebuttable presumption tha t a violation of the 
statu te has occurred when a person who vo luntar ily agrees to trave l 
with another person to a p artic ular  destination does not arrive  at  such 
destinat ion a fter  a reasonable period of time.
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Because of the recent kidnapings of Miss Patricia Ilears t and At ­lanta Constitution editor, Joh n R. “Reg” Murphy, I should at this time stress that  neither bill would in any way affect Federal investiga­
tive jurisdic tion in a similar case. The FB I has been invest igating both 
cases since they involve abductions and failure to release the victims within 24 hours and the rebuttable presumption  of transp ortation in interstate  or foreign commerce was c learly applicable. Inciden tally, 
in the Myrphy kidnap ing there is some doubt tha t Mr. M urphy was 
transported in inters tate commerce so the suspects were charged with 
extortion under the Ilobbs Act, 18 U.S.C. 1951, ra ther than under the kidnap ing statute.

For  reasons which I will now explain the Depar tment  is opposed to both H.R. 4191 and H.R. 8722. "
I will first address my comments toward II.R. 8722. The introduc­tion of this bill apparently came as a direct outgrowth of the mys­

terious disappearance of  Miss Karen Merle Levy, of Cherry  Hill,  N.J., 
from the campus of Syracuse Universi ty on November 10, 1972. In *communications to the Department and the Bureau, various persons have pressed for the FB I to actively investigate this matter. How­
ever, the Bureau is not actively investigating  the disappearance of 
Miss Levy because in our view there has been developed no evidence indica ting tha t she was abducted which is a sta tutory requirement for Federa l jurisdiction under the kidnaping statute.

I should point  out tha t in the situation involving the disappearance  
of Miss Levy, the Bureau has maintained close contact with the local 
investigating  officials and has discussed the matter with the IT.S. at ­
torney’s office for the Northern District of New York. Additionally, 
the FB I has offered the full use of all its usual service facilities to 
the local authorities. In fact the FB I has run out-of-State leads for 
the Syracuse Police Department.

II.R. 8722 is obviously intended to give the  F BI  investigative jur is­
diction in disappearance situations such as that of Miss Levy. But in 
so doing it would thrust  the  F BI  into countless missing persons cases 
where there is no evidence of any involuntary seizure and detention.
Although exact figures are not available, the information supplied by 
the FB I in an addendum to this statement indicates the innumerable 
cases each year in our h ighly mobile society where a person vo luntar­
ily star ts on a trip with another person, but,  equally as voluntarily, 
changes his mind and destination without inform ing those who were 
expecting him at his original  destination point. Under this proposed •amendment to the Federal kidnaping statute,  such instances would 
require the FB I to become involved in a multitude of domestic, run ­
away, and  other personal situations which frequently involve no vio­
lation of law. Even where violations are involved they should more Jproper ly be handled bv local authorities.

It  should be noted that  if H.R. 8722 were enacted it would create  a presumption of k idnaping ; whereas, the present  sta tute merely pro ­
vides tha t the failu re to release the victim of a kidnap ing within 24 
hours creates a rebu ttable presumption th at the victim has been t rans­
ported in interstate commerce. The 24-hour presumption merely p re­
sumes th at there is Federa l jurisdiction where the crime of kidnaping 
has clearly been committed; the presumption  which would be created 
by II .R. 8722 is tha t a crime has in fa ct been committed.



I should now like to direct my remarks  toward  H.R.  4191. which 
would remove from the present kidna ping  statute  the exception where 
a minor child is abducted or held by one of his parents.

In June of 1932 when the House of Representatives was considering 
the legislation which became the Federa l Kidnaping Statute—com­
monly called the Lindbergh Act—the words “or held for  any other u n­
lawful purpose” were stricken from the bill by amendment so tha t 
the “kidn apin g” of a child by either a husband or wife who were di­
vorced or living apa rt would not be covered. The Lindbergh Act was 
amended on May 18, 1934, in part by the addition of the words, “or 
otherwise, except, in the case of a minor, by a paren t thereof.” The 
purpose of  the  amendment as s tated in House Report Xo. 1457 was to  
extend Federal jurisdiction  under the act to persons who have been 
kidnaped and held, not only fo r reward, but for any other reason, ex­
cept tliat. the kidnaping by a p aren t of his own child was specifically 
exempted. The clear public policy fo r over 40 years has been to exempt 
the parent-m inor child situation from the coverage of the Kidnaping 
Act. We believe t ha t exemption to be sound publ ic policy and recom­
mend that  it be continued.

Now, with respect to tha t part icular proposal, it isn’t in my s tate ­
ment, but it  might be of interest to the committee, I should like to state 
the policy which the D epartment of Justice  follows in connection with 
a paren t's abduction of a child.

If the abduction constitutes a violation and there is a filing in the 
local jurisdiction of a felony charge against the parent , and if the c ir­
cumstances indicate tha t either the physical or moral welfare of the 
child will be impaired, the Criminal Division has a policy under the 
Fugitive Felon Act  of asking the FB I to investigate, ar rest the parent 
and, in part icula r, to free the child from what is believed in that situ­
ation to be unwholesome custody by one of his parents.

Air. Conyers. Are you saying then, sir, the FB I does operate in 
questions of parental abduction?

Mr. Keeney. In very limited situations, Chairman Conyers. The 
situation requires tha t there be a felony charge filed locally, and, sec­
ond, tha t there be evidence indica ting th at e ither the physical or moral well-being of the child is in jeopardy.

Mr. Conyers. T hank  you.
Mr. Keeney. In  summary I would like to offer the following com­

ments, some of which have applicability to both H.R. 4191 and H.R. 8722.
Traditionally, the individual States  have borne the prim ary 

responsibility  for provid ing for the health, welfare, and domestic 
affairs of their citizens and dealing with local criminal matters . In 
addition, the upgrading of the efficiency and effectiveness of local and 
State  law enforcement agencies has been a prime objective of Con­gress, part icularly  in the past decade, as evidenced by the vast 
amounts of Federal money that have been dispensed th rough LEAA  
to the States  for training and equipping local police forces. There is 
every indication tha t the desired improvement in State and local en­
forcement is being achieved. Thus, part icularly  today, there is no 
indication tha t State and local author ities are unable to adequately 
deal with unexplained  disappearances. With  the close liaison provided 
by the FBI, the use of its Laboratory  and Identification Divis ions, and



its availab ility to check out-of-state leads upon request, we see little  
necessity for the F BI  to become further  involved in local law enforce­
ment.

The provisions of H.R. 4191 and H.R. 8722 would with l ittle reason 
or justification cause the Federal  Government generally, and the FB I 
particularly, to become involved in countless mar itai controversies, 
child custody, runaway and juvenile delinquency situations tha t are 
of primary concern to the States  involved. Accordingly, the Depart­
ment is opposed to enactment of both proposed pieces of legislation.

Mr. Chairman, I would be pleased to  try  to answer any questions 
you or any other members of the committee might  have.

[The attachment follows:)
Selected Cities , Calendar Year 1973

BALTIMORE

Number of missing persons reporte d—6,986.
Number of female juvenil e missing  persons—2,606.
Number of male juvenile missing persons—2,392.
Number of male adult missing  persons—1,036.
Number of female adult  missing persons—843.
Number of missing persons recovered—6,876.
Average  length of time  person missing—no figure avail able.
Est ima ted missing persons cases  normally cleared within a few hours and  seldom last for  more than  two days.

CHICAGO

Number of missing  persons repo rted—22,787.
Number of female juvenile missing persons—9,299.
Number of male juvenile missing persons—7,261.
Number of male adult  missing persons—3,214.
Number of female adu lt missing persons—3,013.
Number recovered—21,758.
Average  length of time  person missing—no figure avail able.

CINCINNATI

Number of missing  persons—2,073.
Number of female juvenile missing persons—970.
Number of male juvenile missing persons—655.
Number of male adult  missing  persons—247.
Number of female  adult  miss ing persons—201.
Number of missing persons recovered—1,979.
Average length of time person  missing—Based on a random sampling of 150 

to 200 juvenile missing  persons, average length of time person missing  was 
10 days.

In  add ition to above, 702 walk-awa ys repo rted  by Longview Sta te Menta l 
Hospital .

DETROIT

Number of missing persons—8,908.
Number of female juveni le missing persons—3,718.
Number of male juveni le m issing  persons—2,963.
Number of male adult  missing pe rsons—988.
Number of adult  female missing persons—1,239.
Number recovered—91%.
Average  leng th of time—36 hours.
Due to a change in procedure  dur ing 1973 for  handling missing persons, the 

number of male adult s and number of female adu lts are  estimates.
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HOUSTON

Number  of missing persons—6,632.
Number  of female juvenile missing  persons—3,134. 
Number of male juvenile missing persons—2,334. 
Number of male adult  miss ing persons—672.
Number of female adult  missing persons—493. Number  of miss ing persons  recovered—6,421. 
Average length o f time person missing—not availab le.

LOS ANGELES

Number of missing  persons—7,471.
Number of juvenile  missing persons—6,866 (no t broken down into male and female) .
Number of adult  missing persons—605 (no breakdown as to sex).Number  of missing persons retu rne d—97% of the 605 adult s were located . No record  mainta ined re number of  juveniles  located.
Average length of time person missing—no figures available.

MIAMI

The following  figures are  a combina tion of a number of missing  persons hand led by Dade County Publ ic Safe ty Depar tme nt and the  Miami Police  De­partm ent  who handled  80% to 90% of the  missing persons ma tte rs in Dade County, Flor ida. In all, 27 local jur isdictions  received such ma tte rs within  Dade County.
Number of missing persons—6,336.
Number of juveni le missing persons—4,753 (no breakdown as  to sex avai lab le) .Number of adul t missing persons 1,583 (no breakdown as  to sex ava ilable ).Number  of missing persons recovered Dade County—99.4%; Miami PD—97%.Average length  of t ime person missing—Dade County est ima tes average  length  of time 3 to 10 days. Miami Police Dep artm ent  estimates juveniles miss ing 3 to 14 days ; adul ts, 2 to 4 days.
It  is noted the  above figures do not reflect requ ests  for ass istance  by other agencies received by Dade County and city  of Miami. Dade  County estimates 544 such reques ts in 1973 ; Miami repo rts  717 such assists.

NEW YORK

Number of  missing persons repo rted—17,465.
Number of female juveni le m issing persons (ages 1 -17)—7,247.Number  of male juvenile missing persons (ages 1 -17 )—6,165.Number of male  ad ul t m issing  persons—2,390.
Number of female adul t missing persons—1,696.
Number  of m issing persons recovered—est ima ted 94%.
Average  length of time person missing—juvenile s—1 day ; adu lts—1 week.

SALT LAKE CITY

Number of missing persons repo rted—1,149.
Sal t Lake City Police Dep artm ent  maintains no breakdowns as to sex of juvenile missing  persons but  estimates two thi rds female and one thi rd male.Tota l number of ju venile miss ing persons—-951.
Total number of male adult  missing persons—99.
Total number of female adul t m issing persons—99.
Sal t Lake  City Police Dep artm ent  maintains no record of number of adult  missing persons located or time individual missing, but dur ing  past three years only three juvenile missing  persons have not been located and  the  percentage of recovery r ega rdin g juveniles is ap prox imately  99.9%

30- 16 3 0 — 74 5
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M IS SI N G  PE B 80 N S

The Report of Hearings Before the Subcommittee to Investigate  Juvenile De­
linquency of the Committee on the Judiciary, United States Senate, on Runaway 
Youth, January 13 and 14, 1972, on page 6 s ta ted:

While there  is presently no organized national research on the size of the runa­
way problem, available information indicates tha t as many as one million chil­
dren run away each year.

Surveys in two major cities indicate the majority of the  runaways are girls. 
In Minneapolis, 53% of the runaways in 1969 were girls. In New York City the 
Missing Persons Bureau estimates tha t approximately 55% of a ll runaways re­
ported during the las t four years were girls.

Runaway children are much younger than might be expected and they are 
younger each year. In 1963 and 1964, the most common ages noted for runaways 
were 16 and 17. In the past  few years the age has dropped to 15. Recently, there 
had been an  alarming increase in the number of very young runaways. In New 
York City, for example, 43% of the runaways are between the ages of 11 and 
14. Indications are tha t this group may become the single largest runaway age 
group. Fifty-five per cent of the girl runaways  in New York City are already 
in the 11 to 14 age group.

Mr. Conyers. I th an k you for  you r sta tem ent .
My firs t observat ion  is th a t the in form at ion on how  t he  un ive rsi ty 

police, and the  Syracuse police opera ted  in the  Le vy  case brings to 
mind  one aspect  of  law  enforcem ent th at , I  th ink,  is of  inc rea sin g 
concern  to  th e Hou se Ju di ci ar y Com mitt ee, and t hat i s th e tr emend ous 
tang le  and overlap of  law enf orc ement  agencies  a t the city , coun­
ty , St ate,  and Fe de ral level s fre qu en tly  create  a gr ea t numb er of  
prob lems.

As fa r as you know, have there been any  stu die s on th e question of 
sim pl ify ing the law enforc ement  agency overlap th at fre quen tly  con ­
tri bu tes to an uncoord ina ted  inv est iga tio n ?

In  othe r words, in all of  the experience  you  gen tlem en hav e accu­
mula ted  in  the Dep ar tm en t of  Justi ce , has any one  star ted looking at  
th is,  go ing  fa r be yond th e im me dia te c onsidera tions o f th is  legislation ?

Mr.  Gallagher. M r. Ch air man , before I  answer th e question, wi th 
yo ur  perm ission,  I  would like  to  correc t the record. M y name  is Ric ha rd  
J. , not R obe rt.

Mr . Conyers. Tha t is an im po rta nt  cla rificat ion . We  wou ld have 
oth erw ise  ha d the wrong per son  before  us, or  at  lea st no t the person  
we expected. Al l rig ht . Now th at we know who you are , we w ill hav e 
to t ak e you off the  mis sing pe rsons li st.

Mr . Gallagher. T ha nk  you very much. I  h ave  been recovered.
I  would  like to  say,  before  I  ans wer the question, th at I  sha re the 

concern  as a pa rent  th at Mr . and Mrs. Levy have. Th ey  hav e gone  
th ro ug h a very tra um at ic  experience. I  also a pp reciate the concern of 
both Congressman Fo rsythe  an d Con gressm an Be nn et t in  t he ir  l egi s­
lat ion . An d, as I  t old your  l ear ned counsel, one of  th e th ings  I  h ighly 
subscr ibe  to is W TT G chann el 5 television  every nigh t sa yin g, “Do you 
know  where yo ur  ch ild ren  are .”

We  are  faced wi th a rea l problem . Re prese nta tiv e Fo rsythe  ques­
tioned  th e figu re of  a mil lion . My only bas is fo r a figure  lik e th a t is 
fro m the Senate com mit tee hearings. T hat  is wha t th ey  came up  w ith .

But  to  ans wer yo ur  specific  question, to  my knowledge, there  has 
nev er been a stu dy  such as th at . Th e F B I an d also Congress h is to ri ­
cal ly h ave been  ag ain st any F ed eral  police  agency.

Mr. Conyers. Th at  is no t wha t I  suggested.
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Mr. Gallagher. I  know what you said. You said was there any 
study made about the overlapping. The answer is I  don’t know of any.

Mr. Conyers. Now, doesn’t some improved recommended procedure, 
again, talking from the broad view, suggest itself to the Department 
of Justice?

I am, frank ly, disturbed  with the policy of young students using 
ride boards, which exist on many campuses, to solicit t ransp ortat ion. 
Has the Justice Department considered it appropriate , perhaps, to 
advise universities and colleges of the natu re of the danger in this  
kind of travel ? This might  include a reci tal o f the numbers of people 
missing, the number of deaths, and, in some way. official discourage­
ment of the practice.

Now, I understand that  because of the Levy case some campuses 
have prohibited ride boards.

Mr. Gallagher. The answer to tha t is “No.” I think the sugges­
tion is a good one. Some years ago, the FB I put out a flyer warning 
parents  to tell thei r children  not to accept candy from people, not 
to accept rides. It  was aimed at children and tha t was very, very well 
received.

To my knowledge, all of the  colleges and universities have not been 
contacted across the board, but I think the suggestion is a good one.

Mr. Conyers. Let ’s look at the legal problems involved here in 
terms of the proposed legis lation: Does the FB I have jurisdict ion 
or doesn’t it? There seems to be more than  one school of thought on 
this question. Of course, your argument is th at they do not. Is this a 
close question in your judgment? Is it reasonable tha t there could be 
two schools of thought among legal scholars on this subject? I  ad­
dress this to all of you.

Mr. K eeney. Well, I  think,  Chairman Conyers, in  the factual sit­
uation presented in the Levy  case, based on the  experience with peo­
ple in similar  circumstances who have taken a ride, they intended to 
go out of S tate with someone else and did not show up, the experience 
has indicated tha t they have not turned up for a variety  of reasons, 
not all of which are consistent with kidnaping.

So what I am saying, really, is tha t kidnaping is one possible in ­
ference, but there are a number of other logical inferences tha t could 
have been drawn from the part icular situation. And our conclusion 
was that  the inferences tha t could be drawn were not strong  enough 
to warrant a presumption of kidnaping .

Mr. Froehlich. Mr. Chairman, would you yield ?
Mr. Conyers. Yes.
Mr. Froehlich. On this point, will you- give us the other infer­

ences that could be drawn in his case ?
Mr. Keeney. One inference tha t can be drawn is tha t for some 

reason or other the individual changed his mind, where he originally 
had intended to run away, others where there had been accidents, and 
various circumstances tha t have come Tip as frequently as the kid­
naping situation in th is sort of factual context.

Mr. Cohen. Would the gentleman yield ?
Mr. F roehlich. I  yield.
Mr. Gallagher. In answer to  your  question, Mr. Froehlich, a simi­

lar  case occurred in Fredericksburg, Va., about 2 years  ago, where a
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gi rl  wi th an impeccable repu ta tio n went ou t on a da te and she was  no t seen aga in. An d there was  all kin ds  of  pre ssu re fo r the F B I to ge t i nto th at  case. H er  body and th e bo dy of  he r boy fri en d were fou nd  in the Vi rg ini a El ec tri c Po wer  Canal, ju st  a couple of  miles fro m where they  were last  seen. Th ey  ha d gone  off t he  road , gone  in to  the dit ch , and were covered wi th  1*4 fee t of  wa ter . Th ey  tu rned  up  ri ght the re.
May be it  wou ld he lp the committ ee, Mr.  Ch air ma n, if  T could tel l ju st  how we do  opera te in these  situ ations.
I f  there is an ythi ng  at  all to ind ica te an abd uct ion , we will  go in un de r the 24-hou r pre sumpti ve  clause. That  is, if  there are  two ch il­dren  p layi ng  an d one child  says, “J oh nn y we nt away,  a  man came and  ta lked  to him  and the y le ft ,” if  t he re  is some body who  h ea rd  a child  scr eami ng ; yes.
We ha d one in Michiga n just th is pa st fal l, th a t we con duc ted a ki dn ap in g inv estig ati on  on. A gi rl from the Unive rsi ty  of  Michi gan  was missing . A few day s la te r he r automobil e was foun d in Wisco n­sin, an d to us th at was an ind ica tio n she ha d been kidn aped  or  ab ­ducte d and we con duc ted an inv est iga tion. An d in Novemb er last ye ar  the y fou nd he r body, no t too fa r away in  Mount Hope,  Mich . So w’e tu rned  th is  back  to the local autho rit ies . But  we did  con duc t a ki dn ap in g inv est iga tio n and we have done many of  those.Mr. Conyers. I  yie ld to th e gen tleman fro m Maine.
Mr. Cohe n. I  wou ld ju st  li ke  to  know,  wh at  sor t of  posi tive indica ­tio ns  did  you look  fo r in th is  pa rt ic ul ar  case? We  hav e been ta lk in g abou t gener ali ties, bu t I  wou ld like  to ta lk  about th e specifics of  th is case.
For  example, you obv iously conside r the  fact  she took a rid e with a st ra nger; righ t ?
Mr.  G allagher. T ha t is r ight ,
Mr.  Cohe n. N ot a fri en d,  which  wou ld ce rta in ly  eliminate some of the othe r inference s you m ight  o therwi se dra w.  I  assume you checked in to  he r good mo ral  ch ara cte r. I  would assum e you would make a check in to  a gi rl  or boy’s ba ckgro und to  see wha t so rt of mo ral  ch ar ­ac ter  h e or  she had. Am I  cor rec t? Or don’t y ou kno w th at ?
Mr . Gallagher. Yes. B ut are  we speakin g spec ifically  abou t the Lev y  case ?
Mr. C ohen . Y es;  specifically .
Mr. Gallagher. A ll righ t. In  t he  Le vy  case, the fir st ind ica tio n we ha d t ha t Miss L evy  was miss ing  was a couple  of  days a ft er  she ha d di s­appeare d, when  a pr ivat e investi ga tor told us abo ut it. An d he told us, bas ica lly , wh at  Congressm an Fo rsythe  in  h is pr ep ar ed  s tat em en t sa id. On  the  same day,  Mrs. Le vy co ntacted o ur  Ne wa rk office. We go t a ll of the fac ts, and we in th is  case wen t to the U.S . at to rn ey  and said , “this  is th e sto ry,  th is  is wh at  it  is,” and he  said, “I t  is no t a vio lat ion  of the Fe de ra l ki dn ap in g sta tu te .” An d we did  no t con duct an active inv est iga tion.
We did  establ ish  liaison  wi th the  Syracuse  Police De pa rtm en t. We offered them all of our fac ilit ies  and we covered leads in nine  State s fo r them, as the y develop ed leads, bu t the  police conduc ted  the  act ua l inv est iga tion.
Mr.  Cohen . Let  me ap pro ach it by a dif fer ent tac k to get the  same point . In  con ducting  you r in vestiga tio n, obvio usly , you c ons ider ce rta in
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factors to determine whether or not she had been abducted or taken 
away against her will. You would consider whether she was ridin g 
with a stra nger  or a fr iend, alone in her own car  or with another per­
son. That would be a factor; right  ?

Mr. Gallagher. Yes.
Mr. ( ’ohen. You consider again her good moral character in terms 

of running away: right?
Mr. Gallagiter. Right.
Mr. Cohen. Y ou would also take into account the fact she was living 

at college and this was not a typical case of a runaway from home be­
cause she was not at home; correct ?

Mr. Gallagher. Yes.
Mr. Cohen. That  could kind of eliminate tha t inference she was 

running away from home. I assumed you checked into her grades to 
find out whether she was depressed, upset about exams or leaving 
school, whatever, again to engage certain inferences she was just 
leaving school and was fed up with college. Right?

Mr. Gallagher. We didn ’t in this case, you know.
Mr. Cohen. You what?
Mr. Gallagher. We did not in this case.
Mr. Cohen. Tha t is what I am get ting at. Why not ?
Mr. Gallagher. Well, in this case here, Miss Levy solicited this 

ride, which to us indicated she went voluntarily.
Mr. Coiien. Let me just inte rrup t for a moment. I assume you can 

voluntarily take a ride and at some point along tha t ride, i t can become 
involun tarily  when you suddenly go by your destination. I t then be­
comes as much a tak ing or car rying  away as sure as if you were h itch­
hiking along the side of the road, and got carried away ?

Mr. Gallagher. 1 would like to read you something from Mr. Fo r­
sythe’s news release tha t was just handed me. He said, “The Levy case 
was not unique. On any given weekend, more than 5,000 students accept 
rides from information on college rideboards just as K aren Levy did.”

All of those go voluntar ily. Every child tha t goes to For t Lauder­
dale, Fla., fo r the summer.

Mr. Coiien. I  understand tha t and I understand the general opinion. 
What I am saying is—let’s look at the facts, the specifics of th is case 
and you can eliminate that 30,000 th at go to the Lauderdale  beaches. 
Let’s see her plans, talk  to her frie nds ; what k ind of a girl was she ? 
Isn ’t that  how you eliminate the inferences so you can say in th is case 
the presumption or inference is fa irly clear there is something wrong 
here and she has been missing more than  24 hours, she was headed for 
another State and we ought to get involved ?

Tha t is what is troublesome to me, when you just lay down a rigid  
rule. As I said before, we tend to apply a rule o f thumb rath er than 
a rule of reason, and tha t is what is upset ting to me.

Mr. Gallagher. In this par ticu lar case, based on the information 
furnished to us by the private  invest igator who went to the U.S. 
attorney,  we then established contact with the local police and as 
they developed information, they told us about it. And there was 
nothing ever developed tha t she was abducted.

Mr. C ohen. Once again, you did not consider all of these factors 
tha t I just went throu gh—the strang er, the character, the fact  she 
was not living at home, not going to be a runaway type of person,
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grades are  good, no t depressed. Aren’t those the de ter mi na tio ns  you 
make in inve sti ga tin g any  case; these so rt of  factors you tak e int o 
accoun t? Otherwis e, you ju st  labe l it  un de r a big rul e say ing  she 
go t vo lunta rily int o the ca r, alt ho ug h it  was ap pa re nt  we have n’t 
he ard fro m her since.

Tha t does not seem to me to be ser vin g the people in th is coun try  
in th at case.

Mr.  Gallagher. A s a m at te r of log istic s, the F B I has  8,496 spec ial 
age nts , and las t year,  1973, the  to ta l numb er of missing pers ons  th at  
were  rep or ted  to us were  1,964. Ju st  missin g person s th at  we did not 
con duct any  inv est iga tion. Th e m at te r was re fe rre d to the  police.  
We  ren dered  c ons iderab le ass ista nce  in  62 cases to the police—la bo ra ­
to ry  and all  kin ds of  thi ngs.

I  am goi ng to go back and I  am read ing thes e sta tis tic s, because 
Mr. Range l is  here and he r aised a question wi th  Con gre ssm an Be nn ett  
about wh eth er or  not  his  bil l wou ld req uir e a cour t order.

We  conduc ted 197 inv est iga tio ns  in pa rent-chi ld situa tio ns  and we 
ha d 470 cases th at  we di dn ’t. Now, we do no t dif fer en tia te wh eth er it  
is a court  ord er or  not.  I f  the  person  is abd ucted,  th at is all we care 
about. We are  no t int ere ste d in wh eth er there is a cour t ord er,  if  
they  a re sep ara ted  o r n ot. An d whe never a p ar en t takes a child , unless 
we know  def init ely at  the out set , we will  con duc t an inv est iga tion 
to det erm ine  if  the pa rent  does hav e the ch ild  and when we do, we 
drop  it.

So we ha d 667 of  those.
Now,  we ha d 146 cases  where we con duc ted complete inv est iga tion 

and the mat te r was pro secuted in local cou rt. An d among those cases 
was the abd uct ion  of Mrs.  Dealy , the wif e of  the ed ito r or  publi sher 
of  the Da lla s pa pe r;  Mrs. Ta ylor , in Tex as,  the wife of  a fune ra l 
di re ctor ; the abd uct ion  of  a wealthy  co nt ractor ’s son in Nor th  A tt le ­
boro, Mass.,  and  in fac t, the local di st rict  at to rney  wrote  a le tte r in 
Novem ber,  than ki ng  the F B I fo r ma kin g 20 agents ava ilable  in 
his  tr ia l.

So thes e are  t he  cases th at  we a re faced with. An d as Mr. Fo rsythe  
po int ed  out , the  Lev y  case could ap ply to maybe 500,000 people.

Mr. C ohen . I n the  sense only of  a stu de nt  taki ng  a rid e and going 
someplace, bu t th at is ju st  the broad, gen era l sta tem ent.

Mr . G allagher. Tha t is  ri gh t.
Mr . Cohen . I t seems to me there is an oblig ati on  if  we do have the 

loca l police  who do .some in iti al  p re pa ra to ry  investiga tiv e w ork  or  even 
the pr ivat e detective, you  s ay “look at  th ese fac ts here, they  d on’t add  
up  to sim ply  a col lege gi rl ta ki ng  a ride to Fort  L au de rdale on sp ring  
vaca tio n.” I t  seems to me by the  process of  e lim ina tio n of these othe r 
inference s you come un al te rably to one conc lusion, there has been foul 
pla y.

I  he ard th e argu men t rai sed  toda y because in  at tempts to  cre ate  a 
presum pti on  of abd uction, th er ef or  it is un cons titut ion al,  th a t the 
othe r pre sump tion, 24- hour mi ssing  p eriod, o nly  cre ates t he  p resu mp­
tio n of in terst ate  t rave l, there by  allow ing  th e Fe de ra l Go vernm ent t o 
interv ene , get  juris dic tio n. I t  seems to me th at tr an sp or ta tion  is ju st  
as esse ntia l an elem ent  of  th e crim e as the ac tua l abd uct ion . Let ’s 
assum e, fo r example, if  it  is kno wn there is no in te rs ta te  t ra nsp ort a­
tio n,  the  case is d ism iss ed ; right ?
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Mr. Galeaguer. I f  th ere is no  int er stat e t rans po rtat io n,  we tu rn  th e 
whole  th in g over.

Mr. Cohen . No Fe de ra l cr ime ?
Mt. Gallagher. We g ive all  of  the  info rm at ion we have ac cum ula ted  

to t he  loca l au tho rit ies .
Mr.  Cohen . Because the re  is no F ed eral  crim e ?
Mr.  K een ey . May I  in terje ct  ?
We  did no t in ten d to  c hallenge whe ther  o r no t the Congress cou ld, 

in fac t, crea te th e presum pti on  o f a crime  fo r inv est iga tiv e purposes. 
We  re al ly  n eve r int ended t o add ress ourselves to t ha t. We  jus t wa nte d 
to po in t ou t wha t was being done  here  is  tha t you are  p res um ing th at  
a cr ime h as been com mitted . We d id no t a ddres s ou rselves  in  any  m an ­
ne r as to wh eth er the Con gress cou ld cons titut iona lly  do it. My  off­
ha nd  opin ion  is Congress  could. So we di d no t m ean to  ra ise  th a t issue.

Mr.  Cohen . Cong ressman Fo rsythe  i s t ry in g to emphasize  he  w ould 
like to see wher e the F B I could become involved at  lea st fo r th e pur­
pose of  in vestiga tion. I t  seems to me t hat  he  is t ry in g to pu t i nto  le gis ­
lat ive  fo rm th e d isc ret ion  th a t was a lre ady here.  And  th at  cre ates a dd i­
tio na l p rob lem  fo r you in  term s of  worklo ads, a nd  so for th .

But  it  seems to me, yo u can, if  you a pp roach these cases and  ge t yo ur  
prel im inary re po rt  by sim ple  que stio ns whi ch occu r to the or dina ry  
person. Th is  does not sound like the avera ge case of  runawa y because 
it  is no t a runawa y fro m home. H ap py  fam ily  life, pa rent s satisfied, 
chi ld satisfied, good grades , good rep utati on , and now she is gone. I t  
seems to me that  is t he  case where you could hav e exercised, and sho uld  
hav e exercised a lo t more  discre tion in  tu rn in g i t over .

I  guess I  hav e ta ken up a ll of the tim e.
Mr.  Conyers. M ight  I  pe rsi st in one  question th at  the gentl em an 

fro m Maine  has been tryin g t o emphasize. Doe sn’t the Lev y  case dis­
tin gu ish  its elf  fro m th e several  othe r kin ds  o f cases th at  m ight  o th er ­
wise fal l into  the  general  ca tegory  of “ missing persons ?”

Mr. Gallagher. I  w ould say , yes , i t does, bu t it  is not  u niqu e. There  
are  hu nd red s o f cases l ike  the  Lev y  case; n ot  mil lion s, though. Beca use 
many of  t he  mi llio ns are  c hil dren  who wa nder awa y fro m ho me; and  
one of the  th ings  th at shocked me in  read ing th e Senate re po rt  was 
the sta tem en t th at such  a lar ge  pe rce nta ge  of  the ch ild ren  in New 
Yo rk were  fro m 11 to  14. T hat  is aw fu lly  young.

An d I  wou ld say,  to  answer the  question, it  does dif fer en tia te from 
the millions  bu t it  is no t unique.

Mr.  Conyers. Of  course, it  does.
Now let  me ask  you one othe r que stio n, no t pu rsu ed  by th e ge ntl e­

man fro m Maine,  whi ch I th ink is an  ext rem ely  im po rtan t factor  in 
th is case, as it  has been rep or ted  to us. An d th at  is that . Kar en  Levy 
was very s kep tical abo ut going  on th is rid e in the  f irst  p lace.  I sn 't  t hat  
cor rec t? W asn’t th at  reveal ed ra th er  ea rly  in yo ur  coopera tion wi th  
the police?

Mr.  Gallagher. I  belie ve it  was. I  belie ve th at  the individu al  said 
he was  no t a stu dent,  th at he was  a bus inessman, and th a t she had 
he r roomm ate and he r roo mm ate ’s bo yf rie nd  go dow n wi th  her.

Mr . Conyers. Ex ac tly , so th at th is  case dis tin gu ish es  its el f from 
th e usu al kind  of  college cam pus  rid e sit ua tio n,  because res erv ations 
abou t accep ting the  rid e were  cle arly ar tic ul ated  by Karen  Le vy  be­
fore he r dis appeara nce. She  brou gh t two fri en ds  wi th  he r to  tr y  to
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make an examination of the driver because, even then, as it was re­vealed, she was not sure that she would take the ride because of circum­stances tha t troubled her.
So that it would seem that in this kind of fact  situation, there should have been no reason for the FB I not to  have conducted an in­vestigation with the  rebuttable  presumptions  still obta ining in the law.Now, it seems to me, fur ther , tha t there was, at least, sufficient reason for you to cooperate. What would have been the difference between entering the case officially and the cooperation tha t you extended to the local police officers ?
Mr. Gallagher. Well, the difference would have been if we had gone into this case, we would have done all tha t the police did, check everybody in the parking lot, check everybody that put notices on the bulletin  board, do all of the  investigation at Syracuse University. We did none of that. We did all of the investigation they requested ou t­side, outside the State of New York.
Mr. Conyers. Ts it not possible tha t this case might have had a d if­feren t result otherwise?
Mr. Gallagher. I wouldn’t say.
Mr. Conyers. Who in the Department of Justice in New York de­termined tha t this case was not one the FB I should pursue?
Mr. Gallagher. It  was the assistant  U.S. attorney in the northern  dist rict of New York.
Mrs. Levy. It  was Mr. Sullivan.
Mr. Gallagher. Eugene Welch.
Mrs. Levy. Welch and Sullivan, I  believe.
Mr. Gallagher. He was assistant U.S. attorney  in the northern dis­trict  of New York. We are an investigative agency. We discussed this  case with  him.
Mr. Conyers. Is he the attorney  in charge for tha t office?
Mr. Gallagher. He is an assistant U.S. attorney.
Mr. Conyers. So there is someone over him in tha t office?Mr. Gallagher. Yes, sir.
Mr. Conyers. I  yield to Mr. Rangel.
Mr. Rangel. As a former assistant U.S. attorney,  I was under the impression that  the Federal Bureau of Investigation made their own determinations and tha t the  U.S. attornev’s office would concern itself as to which cases it would prosecute, or  if  the F B I decided to investi­gate what additional information they would need. Are you saying tha t the responsibilitv of deciding the scope of an investigation, now, rests with an assistan t U.S. attorney ?
Mr. Gallagher. No, si r; we are not.
Mr. R angel. So, ultimately , it  was somebody in the Federa l Bureau of Investigat ion that, made the determination tha t this was not within the ir jurisdiction?
Mr. Gallagher. Let  me answer the question this wa y: The agent in charge of our Albany office, which covers Syracuse, reviewed all of the facts along wdth the  case agent and they did not feel th is was a violation. They then discussed i t wi th the  U.S. attorney—here are the facts, is this a violation of the Federal kidnaping  statute—and he said, “No, it is not.”
Then we could have gone to the Depar tment  of Justice and ult i­mately i t was brought to the Department of Justice.



65

Mr. Conyers. Wh at I gather from tha t, then, is tha t there  is no 
question tha t the state of the law allows the Federa l Bureau of In ­
vestigation to investigate these kinds of cases on the presenta tion of 
certain facts, correct ?

Mr. Gallagher. That is right. Any time the re is any indication.
Mr. Conyers. In  the judgment, apparently , of the FB I or assistant  

attorney, in the northern dis trict, the facts in  this case were insufficient 
to warrant  the immediate investigation of the FB I.

Now, if the same facts  arose in another simila r missing persons case, 
am I to presume tha t the U.S. attorney’s office and the FB I would 
again decline; I  mean, is this a ha rd matte r of precedent we are follow­
ing now? And I suppose I  should invite Mr. Keeney to join in this  

. discussion for the record. I mean, are we cast in concrete now with
the Levy matter as a precedent ?

Mr. Gallagher. Each case, I would say has to be judged on its 
merit and as I said earlier, if there is the slightest indication, any-

• thing at all, th at the victim has been abducted, afte r 24 hours we will 
go into this.

Mr. Conyers. Well, tha t is precisely what is bothering more mem­
bers on this committee. There seemed to be a number of indicia tha t 
would war rant  at least an investigation. Here was a college person 
who tried to get a ride  on the college campus ride board, was suspicious 
about the person who had indicated he would give her  a ride, b rough t 
two friends to look him over, and made her destination and arrival 
time clear before she departed. IIow much more suspicion need be 
brought into the case?

I mean, statis tics show tha t the FB I is involved in cases involving 
the inters tate transportation of stolen cattle, and tha t they prosecute 
people across the country for t ha t very serious crime. Bu t a t the same 
time, we have a serious matter t ha t involves people, and we think  the 
most that the F BI can do is cooperate with the police. And I  am trying 
to find out from all of you gentlemen whether the Levy case estab­
lishes within the Depar tment  of Justice a precedent.

Mr. K eeney. Mr. Conyers, I  will speak for the Criminal Division. 
The Levy case was reviewed by the Bureau and by the Depar tment  
and it was concluded th at there were not sufficient indic ia of kidnap­
ping to warrant going into the case. But-----

Mr. Cohen. Could I inte rrup t?
Mr. Keeney [continuing].  We do recognize the concern of this

• committee and if we get a similar  type situation in the future, we 
are certainly going to give it  a te rribly close look in the ligh t o f the  
comments we have heard today from the various members of the 
committee.

• Mr. Conyers. I yield to the gentleman from Maine.
Mr. Cohen. I  would like to point out, I have been referr ing to the 

private invest igator’s repor t tha t has been brought to our atten­
tion and it points out at least one member of the FB I, Mr. 
Quackenbush-----

Mr. Gallagher. Who?
Mr. Cohen. Quackenbush. Are you familiar  with tha t name?
Mr. Gallagher. No.
Mr. Cohen [continuing].  Did indicate that  he concurred with the 

priva te investigator’s view tha t “Karen has undoubtedly  been
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abducted or kidnaped. It  was the opinion of Mr. Sullivan tha t the 
evidence thus far  developed was insufficient to w arrant Federa l in ter­
vention in the case, pr incipally because Karen had vo luntarily accom­
panied Lacey and no evidence tha t she had been forced or coerced 
in taking the proposed ride.” So apparently some member of the 
FB I felt there was sufficient evidence tha t wTas overruled by the 
Justice Department, or at least the U.S. attorney.

This  brings  back into focus the princ ipal question we are concerned 
with, tha t just because you have a voluntary ride, does tha t mean as 
a flat, broad rule that there will be no F BI  intervention because there 
is a voluntary depar ture even though there would be other factors 
tha t would cause an ordina ry person to exclude other inferences?

Mr. Gallagher. I would say w’e have to take each case, and if it 
were voluntary with other factors involved, we would do it. As a 
matte r of fact, Mr. Murphy went voluntarily. He went voluntarily, 
but other factors entered into it.

Mr. Conyers. Would the gentleman yield?
Mr. Cohen. Yes.
Mr. Conyers. Would you t ry  to distinguish the other factors in the 

Murphy case from the other factors in the  Levy case?
Mr. Gallagher. Well, in the Murphy case, Mr. Murphy went down, 

he volun tarily went with an individual who said he had oil to give to 
the poor, and he disappeared.  But a telephone call was received from 
an individual, saying “We have Mr. Murphy.” So we knew that  he 
had been abducted and we moved in because tha t was our evidence 
tha t an abduction occurred. There was a phone call. Another factor 
came into that.

Mr. Conyers. I recognize the gentleman from New Jersey, Mr. 
Maraziti.

Mr. Maraziti. Thank  you, Mr. Chairman.
Mr. Gallagher, we had a grea t deal of discussion here about w’hy the 

FB I did not intervene in the Levy case. I unders tand the reasons, I 
do not agree with them. But  we are talking now about legislation, about 
H.R. 8722, which provides tha t where a person vo luntari ly accepts a 
vide and then does not arrive  at the destination within a reasonable 
time, there then is a rebuttable presumption tha t tha t person, who 
originally voluntarily went on th is ride, comes within the purview’ of 
section 1201, in that she was inveigled or decoyed.

That  is simply what H.R. 8722 provides.
Now, isn’t that a reasonable position to take? This is the point that 

we are really discussing today. Isn’t that a reasonable position to take ?
Mr. Gallagher. Could I ask you a question ?
Mr. Maraziti. Well, may I suggest—certainly I will submit to a 

question—you answ’er my question first. Go ahead.
Mr. Gallagher. All right.  I need the answer to yours, what is a 

reasonable time?
Mr. Maraziti. Now you are raising a completely different point.
Mr. Gallagher. Yes, I know that.
Mr. Maraziti. And you may have something there. Now, this is the 

thought tha t occurred to me. Before I answer your  question-----
Mr. Gallagher. No.
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Mr. Maraziti. Assume that  the term “reasonable time” could be de­
termined. In this case, I think  it is over a ye ar ; wouldn’t you assume 
tha t is a reasonable time ?

Getting  back to your point, I could see perhaps  the advisabi lity of 
putt ing down a certain period of time and perhaps the committee 
might do this. But it might  no t be wise because what might  be a 24- 
hour period in one case ought to be a week in another case. And I  think 
the question of “reasonable time” would probably have to be deter­
mined by the F BI and I would say you had better use some reasonable 
discretion in determin ing that , too. You cannot wait a year in some 
cases and in others you cannot wait a week.

In the final analysis tha t is a subject of in terpretation and I would 
suggest i t be lef t open, “reasonable time.” And I think  th at is under­
stood what is meant by that . It  does not take  a week to go from Syra­
cuse to Monmouth College in New Jersey, and maybe a day isn’t long 
enough, but I th ink 3 or 4 days is a reasonable time.

Mr. Conyers. We are close to the time where, technically, subcom­
mittees are not permitted to sit. I  would invite any members who have 
any comments tha t they  would want on the  record, to address them to 
the witnesses now.

I would like to ask Mr. Keeney, as a result of th is colloquy if it is 
unfa ir to say th at what we really need, perhaps, more than  legislation 
is a sharper policy definition within the FB I as to what are investi­
gatable factual circumstances?

Mr. Keeney. I do not know whether I  can answer that , but I would 
like to reiterate the fact tha t we took a factual situation here, we 
reached a conclusion, the  FB I reached a conclusion th at the Depart­
ment concurred in.

Now we are here with the subcommittee of the House Judicia ry 
Committee and, obviously, from your remarks, you th ink tha t we were 
a l ittle  too rigid  in our interpretation . We would be less than wise if 
we did not take tha t into consideration in any future judgments we 
made with respect to section 1*201 of title 18.

Mr. Conyers. Do I inte rpre t you to be saying you would take the 
tragic consequences of the Levy case into consideration in apply ing 
your policy decisions from this point on ?

Mr. Keeney. We would take in the Criminal Division—I cannot 
speak for the FB I—*we would take  into consideration the facts in a 
certain set of circumstances and tha t the members of the Judiciary 
Committee thought tha t we were taking  too narrow an in terpretation 
in drawing  inferences with respect to whether or not there had been 
an abduction.

Mr. Conyers. I think we have a responsibility  to go f urther  than 
that. I do not hesitate to move to cast this view into law, i f it is the 
will of this committee and the House of Representatives. I  think that , 
perhaps, we can see tha t the decision made by an assistant attorney not 
to investigate the Levy case, concurred in by the FB I, was a decision 
tha t could have, just as easily, been made in the affirmative.

I do not know if it requires the whole force of the Congress to effec­
tuate  a reconsideration of th is k ind of decision because, afte r a ll, I  do 
not want to speculate and I think i t would be unfair  to the Department 
to s tar t predict ing whether Karen Levy would be here today or not. I



68

think tha t would be taking unfair advantage of a tremendously tr au ­
matic situation , which we know you regret as much as any one of the 
citizens from Camden County, N.J., who have come up here to make 
this testimony with Mr. and Mrs. Levy and Congressman Forsythe.

But the fact remains th at we might be able to do more i f we do not 
move toward a legislative result, tha t is, to get a more clearcut policy 
determination in writ ing from Justice and the FB I as to what kinds 
of matters would, in the future, elicit an affirmative response from 
them.

It  seems tha t we could do that , short of an effective legislative con­
sequence, and possibly not involve many more FB I man-hours than 
they are already expending on reclaiming stolen cattle and  stolen auto­
mobiles in interstate commerce. •

Would tha t be an unfair conclusion, Mr. Keeney, fo r this subcom­
mittee to arrive at, if  it does ?

Mr. Keeney. I think, Mr. Conyers, in this context we always have 
to keep in mind tha t in factual situations and drawing of inferences— ♦
and that  was all we could do was draw inferences—reasonable people 
can disagree. I think  tha t the people who made the decision in this 
case, and a number of them were involved in it, thought they were 
righ t and they still think they were right . But on the other hand, the  
fact tha t members of this committee disagree with the fa ilure to draw 
inferences, we will have to consider in the future.

Mr. Conyers. Are there any other observations from the members 
of the  subcommittee ?

Mr. F roehlich. Mr. Chairman.
Mr. Conyers. I recognize the gentleman from Wisconsin.
Mr. Froehlich. If  I gage this committee, and certainly  speaking 

for myself, I  th ink you made the wrong judgment in  thi s case.
Now, the question is whether the bill as dr afted is the  best way of 

correcting tha t judgment or whether different wmrding will correct 
tha t erro r in judgment that I  believe you made.

If  this bill does it improperly or if  there is a better  way legislatively 
to do it, can you suggest one? I think  this committee should act.

Mr. Keeney. Air. Froehlich, our concern with the bill is tha t it 
would cover too broad a category of persons and would put an in­
surmountable burden on a relatively small investigative  force.

Mr. F roehlich. Can you suggest different legislation tha t would 
require the FB I to get involved in the facts of the  Levy case, if tha t 
case appeared  again ? *

Mr. Keeney. Offhand, I could not, Mr. Froehlich, I would like to 
think about it.

Mr. F roehlich. Please do.
Mr. Conyers. I want to than k you gentlemen. Your testimony has «

been very helpful.
At this point, I would like to place in the record the statement  of 

the Honorable William F. Walsh in suppo rt of H.R. 8722.
[The prepared statement  of Hon. William F. Walsh follows:]

Statem ent of Hon. Wil ijam  F. Wal sh , a Representative in  Congress F rom 
th e State of New York

Mr. Chairman, it is a truism that  we often fail to act to correct certain  situ a­
tions until tragedy strikes. It  often takes a tragedy to point out unclear sections 
of law and to set in motion the wheels of change.
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Title 18, Section 1201 of the U.S. Code is a case in point and the tragedy was 
the disappearance of Karen Levy, a student  at Syracuse University in Syracuse, 
New York.

Miss Levy lived in Cherry Hill, New Jersey and was a ttending Syracuse Uni­
versity. She was looking for a ride home and was offered transpor tation by 
someone known only as Bill Lacey. Lacey had contacted her after she posted 
a notice on the college bulletin board seeking a ride to New Jersey. This is a 
very common practice in all of our educational institutions.

On November 10, 1072, Miss Levy left on her trip  and has not been heard 
from since. An exhaustive  search was made near Syracuse when a report was 
received that a man was seen placing wha t appeared to be an unconscious woman 
in an automobile. The search by local police, county sheriffs and other law en­
forcement agencies proved fruitless .

The police tried very hard  to conduct a coordinated search. But overlapping 
jurisdic tions and a lack of established procedures for finding missing persons 
made the search extremely difficult and almost impossible to coordinate.

* The FBI, citing the provisions of Section 1201, refused to enter the case be­
cause Miss Levy voluntarily agreed to go with Lacey and there was no evidence 
tha t State lines had been crossed. Section 1201 states  tha t a person has to be 
unlawfully seized, confined, inveigled, decoyed, kidnapped, abducted, or carried

* away and held for  ransom or reward or otherwise and transported across State  
lines for the FBI to enter the case.

Mr. Chairman, as my distinguished colleague, Mr. Forsythe, has pointed out, 
there are significant opinions avai lable from many top legal minds which point 
out tha t the FBI does indeed have the autho rity under 1201 to en ter a case such 
as this. I feel t hat the intent  of Section 1201 is c lear ; but apparently there is a 
real need for  fur ther clarification.

Mr. Forsythe has  introduced a bill, H.R. 8722, which would create the assump­
tion tha t a person who voluntari ly agrees to travel  with another to a part icular 
destination, but who does not arrive  afte r a reasonable time is inveigled or de­
coyed within the meaning of Section 1201.

The FBI has the knowledge and the train ing to coordinate a search for a 
person reported missing. Their expertise in this case might well have made a 
difference and would surely have made the search quicker and more accurate. 
Time is the all-important factor in these cases and a single minute might make the 
difference between success or failure.

Mr. Chairman, this is indeed an impor tant bill and I urge that it be favorably 
reported to the full House without amendment. Karen Levy might well have been 
alive today if Federal law enforcement officials had entered the search. While 
it is possibly too l ate in this case, we have a clear duty to t ry to prevent similar 
happenings in the future.

Mr. Conyers. Now, I am going to  recognize and ask them to submit 
statements, the coordinators from both the Califo rnia Citizens Com­
mittee to Amend Title  18 and the Virginia Citizens Committee to 
Amend Title 18. We have with us Mrs. Beth Kurrus  of Newhall, Calif., 
and Mr. Dennis Wilburn  of Richmond, Va. We also have with  us Ms. 
Bernette Der Paul ian of Long Beach, Calif.  We welcome you to these 

» proceedings. We invite you to submit a written statement, which will
be incorporated into  these proceedings.

[The prepared  statements follow:]
* Citizens’ Committee To Amend Title 18, Section 1201a, of the U.S. Code

Ne whall , Cali f., Fe bruary 2 7,1974-
Mr. Chairman and Gentlemen of the Subcommittee :
Please accept our grateful appreciation for this occasion to express our views 

on the subject of the kidnapping of children across stat e lines in violation of 
custody orders. As Coordinator of the Citizens’ Committee to Amend Title 18, 
Section 1201a, of the U.S. Code, I am absolutely certa in tha t I speak for each 
and every custodial paren t whose children have ever been taken from them by 
an ex-spouse.

Our appeal to you is made on two points. Fir st . . . tha t states  cannot or will 
not do the necessary investigatory work, needed in such custody kidnappings, and,
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Second . . . that  when chi ldren are taken across sta te lines, a sui tab le federal 
vehicle is necessary—and is ava ilable—to apprehend them.

We do not at  this time  wish to negate or to underes timate the fine work that  
is often done by sta te and local law-en forcement officers. But, we feel that  when 
the ir ju risd iction ends, anoth er one g rea ter  in scope mus t be util ized.

Tit le 18, Section 1201a, exempts a paren t from the dea th penalty—and rightly 
so. No one wan ts to kill a paren t for tak ing  h is or her  own children. Even prose­
cution of kidnapping parent s is not relevan t to our appeal.  However, when a 
court has  given legal custody  to one pare nt, and the other parent  takes child ren 
out of the stat e, that  state’s legal prerogat ives  appear  to wither  on the  vine 
because each sta te  has diffe rent  child -stea ling laws and some sta tes  have none 
at  all. And, of course, the FBI will not en ter  such cases to assist .

For  almost forty years , the  Dep artm ent  of Jus tice has  had a “policy” or a 
“position” to ref rain from assi sting  custodial parents because it does not  want 
to become involved in “domestic” cases. How then  does the Departm ent recon­
cile the  FB I’s involvement unde r Inte rcep tion  of Communications matter s? The 
FBI ANNUAL REPORT for 1973 indicates that  “The FBI conducts investiga ­
tions regarding illegal use or possession of sur rep titious  listenin g devices com­
monly known as “bugs”. These viola tions often  involve domest ic and ma rita l 
discord in which services of priv ate  detec tive agencies are  used to record con­
versations obtained by sur rep titious  listening devices. “Occasionally, the alleg a­
tions involve industrial  espionage.” Occasionally. Stolen children vs industrial  
espionage.

It  is reported that  the Departm ent “does not favo r an amendment to the code 
to p ermit the FBI to seek out and pro tect  child ren awarded  to one iwirent through 
cour t action. The position of the Departm ent is t ha t this change in the law would 
lead to the  Federal government becoming involved in family problems and acting 
as a referee in such cour t fights.” Surely,  the Departm ent will not withhold the 
investiga tory  ix>wers of the FB I on the  assumption  that  AFT ER the court has 
given custody to one parent,  that  the  Departm ent would be involved in marita l 
affa irs any more than sta te law-enforcement officers are  involved af ter they 
apprehend in tra sta te  fugitives.

It  is with  deep dismay th at  we hear  the Departm ent sta te th at  it  will not 
enter because it  canno t get involved in cases which are  civil in nature . But 
what of the  criminal wa rra nts th at  are  issued for kidnapping parent s? To say 
that  a sta te  must assume the responsibi lity of such cases, is, indeed, misrepre ­
sent ing the  issue. By the na tur e of the  sta te laws, local and  sta te  juri sdic tion  
ends at  the  sta te  borders. The sta te  of Cal ifornia has  sta tutes  to cover kidnap­
ping and  child-stealing. They are  sections #27 8 and #279 of the  PENAL code, 
but  they cann ot be effectively applied when children are  take n out  of  Cali fornia.

It  is legally impossible for  a sta te under present laws  to physically apprehend 
a kidnapping parent  (or the chi ldren) once they are  out of th at  state. Despite 
Ful l Fa ith  and  Credit Clauses, any action  taken is time consuming and often 
negative in nature . If  the  law-enforcement officers finally lear n the whereabouts 
of a fug itive pare nt, and are  for tun ate  to make communication with  officers of 
ano ther sta te,  with  effective resu lts, this is fin e; but  so often  this can take  
many precious days, weeks, and, more often, months. Another sta te  may cooper­
ate  fully  or it  may not.

In the case of Mrs. Victor ia Anne Starkey, whose two small  child ren were 
taken Feb rua ry 12, 1972, from their  home in Newhall, Cali fornia to Oklahoma, 
Oklahoma coopera ted in a desu ltory  manner up to a point, nece ssitating contac t 
from the  Governor of Califo rnia's Office to th at  of the  Governor of Oklahoma. 
When Cal ifornia  refused  to extra dit e the paternal gra ndfather involved in 
the case, local Oklahoma lawmen were loath  to act fur the r. Even the Oklahoma 
Sta te Bureau  of Investig ation did very lit tle  to encourage ones confidence in 
sta te  handlin g of such matter s. And a law-enforcement officer in  Oklahoma City 
bluntly sta ted  that  he didn’t have time to follow up leads, inve stigate uti lity  
companies, etc. As most of these  companies will not divulge info rmation  about  
their consumers, often even to sta te  officers, i t is doubly difficult for indiv idua ls 
who must search on alone. Add to this the lack of reciprocal sta tut es among 
the sta tes  and we are  agh ast th at  the  Departm ent suggests th at  sta tes  can 
properly handle custod ial kidnapping cases when sta te  lines  have  been crossed. 
The custodial parent  and the  stolen  children are  lef t in a limboland between 
the “policy” of the Departm ent of Jus tice and the  “juri sdi ction” of the  state .

Alarming  as this  is, the re is the  added  disbelief in the  fac t that  stolen 
children  must compete in the legal arena with  such “thin gs” as cars,  catt le,
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airp lanes, switchblade knives, phonograph records, lott ery  tickets, pinb all 
machines, mi lita ry uniforms, and most incredible  of all, with  Smokey the  Bear 
and Johnny Horizon emblems! Tit le 18, Section 711, s tate s, “that  using Smokey 
the Bear cha rac ter  or name as a tradem ark  or tra de  name, except  in public 
use for promotion of fire protection, af te r consultation with the  U.S. For est 
Service, Secretary  of Agriculture , and  adv erti sing agencies, will bring a fine 
of $250.00 or a term  in ja il up to six months or both.” But  the important thing 
is that  it  will also bring an FBI ag en t! This  section of the  code was added on 
May 23, 1952, 18 yea rs af te r the  kidnapping amendment was introduced which 
excluded FBI ass istance  to custodial par ent s and  the ir stolen  children.

The Dep artm ent  of Jus tice has  sta ted  th at  it has  an insufficient number of 
agen ts and  th at  the re just  are n’t enough to lend their  investigato ry powers to 
the  problem of children  taken across sta te  lines. However, we wonder at  the 
unusual a nd impor tan t use of these a gents as repo rted on page 56, of the Uniform 
Crime Reports  for  1971 : “Contacts by Special Agents of the  FBI are  utili zed  
to enli st the  cooperation of new con tributors and  to explain the purpose of this

• Program and the  methods of assembling informa tion  for  reporting . When cor re­
spondence, inclu ding specially  designed ques tionnaires fail , Special Agents may 
be directed  to vis it the con tributor to affirmat ively resolve the  misunder­
stan ding.” Would thi s be liste d as a domestic, a civil, or a crim inal  ma tte r?

Fighting crime, in any form, is a serious matt er  and just ifiab ly require s the
•  services  of fine agents. It  is so easy to see th at  th is  is tru e when read ing the 

following  i tem from The Atto rney  G eneral’s Annual  Repo rt for 1971: “Highl igh t­
ing the  FB I anti-gambl ing operation s dur ing  the year was the  largest series of 
raids in the  Burea u’s histo ry. The two most extens ive of these raids—one con­
ducted on December 12, 1970, and the  o the r on May 6, 1971, each required pa r­
ticipation by more than  IfiO special ag en ts” Those a re many agents, to be utili zed  
in the inte res t of gambling an d crime.

It  is int ere stin g to note that  the  matt er  of sta tis tic s is usually very deta iled  
for all are as of FB I jurisdict ion. However, according to the  Departm ent,  the re 
are  no sta tis tic s for the number of child ren stolen  across sta te lines  in viola tion 
of custody orders. The  Citizens’ Committee has  been trying  for many months to 
get such figures, even for the sta te of Cali fornia, without success. But the 
Departm ent quotes many figures for missing persons—4,972 for  1973, though 
these  figures do not indicate  that  any are  for child ren missing because they have  
been taken across sta te lines  in viola tion of custody orders. The  problem of 
runa way  juveniles  is hardly  germane to  the problem of chi ldren kidnapped by 
non-custodial pare nts.

In  Arizona, a p rivate  detective  has es timated  th at  from 15,000 to 20,000 children 
a yea r are taken. A detect ive agency in New York has  said th at  t he  figure prob­
ably run s into  the  thousands. This  may not seem to be many in comparison  to 
cars. According to the Uniform Crime Reports  for  1972, 881,000 motor vehicles 
were repo rted stolen  in in ters ta te  transp ortation, with  17 perc ent recovery in 
large  cities or a tot al of 149,770 cars  retu rned. We could find no figures for 1973, 
but  the  FB I Annual Rep ort for that  year,  list s 2,017 convictions for car the fts.  
A figure by fa r the la rge st in the lis t of s tat ist ics  for  1973.

In the  booklet, Know Your FBI,  it  is said, “The FB I was created prim arily 
to handle criminal investiga tions for the  Department of Jus tice.” The warrants 
that  go out on kidnapping parents are  crim inal  in na tur e and when sta te lines

• have been crossed, the res ult ant cases would cer tain ly fall with in the  scope of 
the  Department by vir tue  of Titl e 18—which deals  with  the illegal inter sta te 
transp ortation of persons a nd things.

Our Second point of appeal to you is, we feel a logical continuation of th e first, 
i.e., that  given the inabili ty of a sta te to go beyond its  ju risdic tion to apprehend

• a kidnapping parent,  the suitable—and available—vehicle of the UFAP wa rra nt  
needs to be recognized by the  D epartment of J ust ice  to  assist a sta te  and, pre fer ­
ably, a t the time of issuance of the s ta te  wa rrants .

The 24 hour  assumption of kidnapping is a valid  assumption for the  entra nce  
of the FBI into  custodia l child -stea ling cases  ju st  as it  is  in regula r kidnapping 
cases. When children  are not brou ght home af te r 24 hours , sure ly there is the 
assumption present that  they have been taken in violat ion of custody orders. 
And when there is evidence that  they have indeed been taken inter sta te,  sure ly 
there should be no doubt th at  the resources of the FB I should be put  into effect. 
And this  can be done  by use of an Unlawful  F light to Avoid Prosecution war rant  
which is  requested by th e s tat e of the federal government.
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In a let ter  to Mr. and Mrs. C. E. Billings, of Salome, Arizona, grand-parents  of Mrs. Starkey, the following information was sent  from the Library of Con­gress, Congressional Research Service, via Senator Barry Goldwater: “When a valid custody order  imposed by a s ta te  with jurisdic tion  over the  pa rties involved is violated by an unauthorized removal of a child by a paren t to another  state, the sta te that  issued the custody order may request ano ther  to ext rad ite  the l>erson involved and honor the court decree. (When he is apprehended.) Also, where such acts would cons titute violations of stat e kidnapping laws, federa l intervention could be sought under the fug itive  felon act, 18 U.8.C. Section 1078.”This Act s ta te s: “Whoever moves or trav els in inter sta te or foreign commerce with inte nt either 1) to avoid prosecution, or custody or confinement under the laws of the place from which he flees, for a crime, or an attem pt to commit a crime, punishab le by dea th or which is a felony under the  laws of the place from which the fugitive  fl ees .. . According to  the  FB I, “The fugitive must be wanted  by local author ities for prosecut ion, or confinement a fte r conviction, for a crime which is a felony. Local a uthorit ies must have informat ion that  the  indiv idual has fled inters tate , request FBI assistance to locate  him, and agree  to ext rad ite and •prosecute upon apprehension.”
In the  case of Mrs. Starkey, Califo rnia had done all  it  could to apprehend her ex-husband. In a let ter  dated  April 9, 1973, from the Office of the  Sheriff of the County of Los Angeles, i t was sta ted  again  that  a felony wa rra nt  charging Mrs.Starkey’s husband with child-steal ing had been placed in the NCIC and was still  •active. (This meant that  if Mrs. Starkey’s ex-husband should run a red light somewhere, he could be apprehended through the NCIC.) The lett er also said,  “At this  point, we have reached the legal limi ts of our capabilit ies in this ma tte r in terms of the physical apprehension of Mr. Starkey.”On Ju ne 16, 1972, a let ter  from the office of the Los Angeles Dis tric t Attorney  had brought this  in forma tion: “This  office is prepared to ex tra dit e and prosecute Daniel Riley Starkey when he is  apprehended. Service of the wa rra nt  upon D an­iel Riley Starkey is beyond the control  of this office. . . This  l ett er  was written four months a fte r the  children were taken. The lett er f rom the Sherif f’s Office was wri tten  fourteen months af ter  they  had disappeared. And yet, this is the  type  of sta te resixmsibility that  the Department of Jus tice  in sists  that  Mrs. Starkey and other custodial pare nts must accept.
On April 27, 1972, two months af te r th e Stark ey children were taken,  the Office of the Los Angeles County Attorney requested a UFAP wa rra nt from the U.S.Attorney  in Los Angeles. This  request was denied repeatedly on th e grounds that  Mrs. Starkey’s ex-husband was the  father  of the children. Quoting a lett er from then Assistant  Attorney  General Henry  E. Petersen, on Dec. 12, 1972, we were again told, “It  has long been the position of the Department of Jus tice  tha t the Federal Bureau of Inves tigat ion will not conduct inves tigat ions under the Fu ­gitive Felon Act in those cases involving the  abduction of a minor  child by a  pa r­ent. This policy is based on the Intent of Congress as expressed in the  Federal kidnapping statute,  which specifically excepts its application to the abduct ion of a minor by a i>arent. It  therefore appears  tha t this  is  a ma tte r which is par ticu­larl y the concern of s ta te  auth ori ties.”
And, on Jun e 26, 1973, Ass istan t Attorney General Mike McKevitt had this to say. “Removal from Title  18, United States Code No. 1201 of the exception re­lating  to the abduction of a minor  child by a parent would thrust the Federa l Bureau of Inves tigat ion into the  middle of countless  child custody cases and »would plnce i t in the untenable position of implementing orders of iocal courts.Should such a change in the Federal  Kidnapping Sta tute be made, the  Federal Government would be injected into  matters more properly handled by the sta tes  and part icularly , in most cases, by domestic relat ions  cour ts.”We wonder at  the  FB I’s untenable position when it ente rs and implements  *orders of local court s in othe r TJFAP areas , such a s fugitives who move in inter­sta te commerce to avoid giving testimony or avoid service  of contempt  of court proceedings, etc. ; 2,942 fug itives were located under UFAP wa rra nts in 1972. In 1973. 3,156 were located. (These are figures from the FBI  Reports and no classi­fication breakdowns  were listed.) How, even if feasible, would such domestic relat ions cour ts in Califo rnia possibly motivate  the law-enforcement agencies in New York?
And finally. Directo r Clarence M. Kelley, on November 29, 1973, has told us “As you have been previously advised, t he  FB I is limi ted by sta tutory  restr ictions enacted  by the Congress of the United States and, there fore,  we are  prevented
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from conductng investigations in accordance with these laws.” It  is no longer 
policy, but st atutory restrictions.

Where does a custodial parent turn  when his or her children are taken? If  
there is much money, a priva te detective may be successful. For those of more 
modest means, th is practice  is often curtailed  a fter  a  per iod of time when money 
runs out. Many states do not have child-stealing laws or reciprocal laws, many 
say tha t child-stealing is a misdemeanor, not even a felony. Some, as California, 
say it  is unconstitutional to even say it is a felony ! And the Department of Jus tice 
says tha t it will not assist  under the one vehicle which will really help a state, 
the UFAP warrant.

What sentiment can prompt a publicly-financed department tha t should be 
cognizant of the needs of honest citizens as well as dishonest ones to state, “Tra ­
ditionally, the individual states have borne the pr imary responsibility for p rovid­
ing for the health, welfare and domestic affa irs of the ir citizens and dealing with 
local criminal matters.” (LOCAL criminal  matters . . . not matters that change 
when jurisdictions change). “In addition, the upgrading of the efficiency and

• effectiveness of local and state law enforcement agencies has been a prime ob­
jective of Congress, particularly in the past decade, as evidenced by the vast 
amounts of federal money tha t have been dispensed through LEAA to the state s 
for tra ining  and equipping local police forces.”

Yes. $699 million in 1972. And on page 219, of the 3rd annual  report of LEAA,
* under Oklahoma Miscellaneous, instead of providing a law-enforcement person­

nel registe r including information on 2,835 law-enforcement personnel, perhaps 
it would have been better to spend the money on upgrading  thei r philosophy, 
education, and salaries—and thei r investigatory powers. $465,000 of LEAA 
money went to Oklahoma in 1972, but no state law-enforcement officer ever found 
my two small grandchildren who were taken there in violation of California 
custody laws, Full Fai th and Credit Clauses, notwithstanding.

“There is every indication tha t the desired improvement in state and local 
enforcement is being achieved. Thus, particularly , today, there is no indication 
tha t state  and local autho rities  are unable to adequately deal with unexplained 
disappearances.” Unexplained disappearances. Surely, custodial parents can all 
too clearly explain the disappearance of thei r children taken in violation of 
custody orders. “With the  close liaison provided by the FBI, the use of its Labora­
tory and Identification Divisions, and its availab ility to check out-of-state leads 
upon request, we see littl e necessity for the FBI to become fur ther involved in 
local law enforcement.” The close liaison provided by the FBI. Liaison between 
the custodial pa rent and the child? The FBI and the kidnapping parent? The FBI 
and the custodial parent? There appears to be li ttle liaison with the FBI when 
at every turn  state s and individuals  are told t ha t child-stealing is a state m atter 
and the FBI cannot become involved. One wonders to what use the Laboratory 
and Identification Divisions is put when a  kidnapping parent does not fall under 
the jurisdict ion of the FB I and, often, cannot even be found. And surely, custodial 
parents need no assistance in identifying an ex-spouse. And one wonders a t the 
availabil ity of the FBI to check out of stat e leads upon request, when being 
told the na ture  of the cases.

If amending T itle 18, Section 1201a, “would with litt le reason or justificat ion 
cause the Federal  Government generally, and the FBI  particularly , to become 
involved in countless m arital controversies, child custody . . . situations that  are

* of primary concern to the states involved,” we again wonder a t the cold, bureau­
cratic  indifference to the fact tha t once children are taken  across stat e borders, 
the states from which they are taken are no longer in a position to apprehend 
them, and the states to which they may be taken, often do nothing or if they 
try, it takes many weeks or months with no assurance of success.

• We feel that the accent should be put on the finding of children, not  the punish­
ment of parents. With the wealth of investigatory  powers at its disposal, surely 
the FBI should be allowed to use them to help find such stolen children. Why 
should an organization tha t is so capable in other  areas, such as the  apprehension 
of criminals guilty of all kinds of crimes, be loath  to find small, innocent citizens 
who need its protective powers.

Can we not as  a nation, put emphasis not only on laws, but on justice. Families  
become emotionally, spiritually, physically, and financially depleted by the con­
stant and tension-producing efforts to find thei r children. And the  children, who 
knows to what traum a they are subjected when they are taken away? The 24 
hour assumption of kidnapping surely could be insti tuted for children taken in
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viola tion of custody orders.  Or, at  l east,  the  F BI  should be allowed to ent er such cases at  any time, if it  is estab lished th at  child ren have  indeed been take n inters tate.
Surely such Departm enta l indifference is inimical to all  th at  our Government stands  for in its huma nitarian  aspects.  As imp orta nt as fighting crime, pursuing  Communists, and apprehe nding stolen  slot-machines is, we affirm that  children are  more imp ortant tha n ca ttle and cars,  and that  as they are  the fu ture  of the ir country , they deserve the highest protec tion th at  their  government can provide.

Mrs. Beth Kurbus,
Coordinator.

County of Los Angeles,
Office of the Sheriff,

H all of J ustice,
Los Angeles, Calif., April 9,1973.Mrs. Beth Kurrus,

Newhal l, Calif.
Dear Mrs. Kurrus : Your let ter  date d April 1, 1973, has  been received and referred t o me for investigat ion.
A thorough review of the case file as well as conferences with  Inspector Amiel and Cap tain  Enger indicate  th at  members of thi s Dep artm ent  have expended a gre at deal of effort in atte mp ting to secure the  return  of your  grandchildren.  Leads provided by you in addition  to those independently  developed have been diligently pursued.
A felony wa rra nt charging Daniel Riley Starkey with Child Steal ing has  been placed in to the Nation  Crime Info rma tion  Center and is s till  active.
At this point, we have reached the  legal limits of our  capabili ties  in thi s mat ­te r in terms of the physical apprehension of Mr. Starkey.
Please be assured that  this case is by no means closed and that  this Depar t­ment will investiga te any workable information which will ass ist in locating David and Rachel.

Sincerely,
Peter J. Pitchess,

Sheriff.
J ohn W. Graham,

Chief, Patrol Division West.

# County of Los Angeles,
Office of the  District Attorney,

Bureau of Central Operations,
Los Angeles, Calif., Jun e 16,1972.Mrs. Anna Billings,

Newhall, Calif.
Dear Mrs. Billings : This will acknowledge receip t of your  recent le tte r to this  office.
I have reviewed the  m atters  th at  you refer to in your  le tte r an d have discussed them with Mr. Mayerson. Mr. Mayerson inform s me that  he has  discussed  the possible ext rad itio n of John Starkey with  Mr. AVullschleger of this  office, Ser­geant Harand and Mr. Garbolino  of Governor Reagans office. There is insufficient evidence to wa rra nt the ext rad itio n of John  Starkey .
This  office is prepared to ex tra dit e ami prosecute Danie l Riley Starkey when he is apprehended. Service of the  warrant  upon Daniel Riley Stark ey is beyond the  control  of this  office and I suggest that  i f you have any info rmation as to h is whereabouts,  you relay this  info rmation  to Sergeant  Harand.Very truly yours,

J oseph P. Busch,
Dis tric t Atto rney. 

By Sheldon H. Brown, 
Acting Head, Complaint  Division.
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U.S. Department of J ustice,
Federal Bureau of Investigation,

Washington, D.C., November 29, 1973.
Mrs. Beth Kurrus,
Newhall, Calif.

Dear Mrs. Kurrus : This is to acknowledge receipt of your lette r dated 
November 22nd, with enclosures.

As you have been previously advised, the FBI is limited by statutory rest ric­
tions enacted by the Congress of the United States and, therefore, we are 
prevented from conducting investigations in accordance with these laws. Sec­
tion 1201(a), United States Code, Title 18 deals with the principal violation of 
kidnapping except in the case of a minor by a parent  thereof.

In view of this exception, I regret tha t the FBI cannot be of service in this 
instance.

Sincerely yours,
Clarence M. Kelley, Director .

Federal Law pertaining to abduction and kidnapping, or the administrat ion 
thereof, needs revision. Far too many people, law’ abiding citizens, are being

* permitted to live through month afte r month of unending anguish coupled with 
unbelievable frus trat ion as a result of current inadequacies in the law.

Although our case is far  from unique, it certainly provides good background.
On the weekend of August 17, 1972 my former husband, Edward John Duggan 

Jr. and his second wife, Helen Andrews Duggan abducted seven children. Five 
of those children were the product of my marriage to Mr. Duggan. The courts 
had awarded me custody of the children at the time of our divorce. The grounds 
were clear cut—desertion. The two remaining children were the product of the 
curren t Mrs. Duggan’s previous marriage to Dennis Wilburn, which had also 
ended in divorce. The conditions surrounding tha t divorce were such tha t Mr. 
Wilburn had been awarded custody of their two children.

At the time of the abduction my husband and I contacted local law enforce­
ment officials and did precisely as they directed. Criminal warrants w’ere sworn 
out for Mr. and Mrs. Duggan both by Mr. Wilburn and myself. At the same 
time, since the circumstances clearly indicated tha t the nine missing people 
w’ere out of the State if not already out of the country, extradition was requested 
from, and authorized by local authorities.

After six months of fruitless investigation, Captain  Wiltshire, head of the 
detective bureau of the Henrico County Police Department stated to us tha t 
our “only hope’’ was to get the FBI to investigate. “Failing that”, he said we 
might consider employing priva te detectives which “could be expensive” and 
might very well lead to nothing.

Numerous contacts with the FBI had already proved useless. Thus wre retained 
Simmons and Powell, a Richmond based investigative  law firm of impeccable 
reputation. They had been highly recommended both by our attorneys and local 
law enforcement officials. In  these endorsements it was pointed out tha t between 
Simmons and Powell there w’ere twenty five years of FBI experience and tha t 
this connection, “if needed”, might be of help in obtaining FBI assistance.

• Although Simmons and Pow’ell initially felt they could solve the case, after 
six months of intensive investigation they too stated tha t our only hope was 
to press for FBI assistance.

My husband first requested and then pushed for a personal interview with 
Mr. Kelly, at tha t time acting head of the FBI. Such an interview w’as flatly 

» refused. It was stated however th at he could contact a Mr. David Bowers “who
was high up in the Bureau, if he thought it w’ould do any good.” The impli­
cation was clear tha t it would not.

In an extended long distance telephone conversation with Mr. Bowers my 
husband made two points:

1. The fact tha t the children had not contacted us since their abduction was 
not sufficient grounds to believe that  they w’ere happy where they w’ere. In fact, 
based on our relationsh ip with the children it would more clearly indicate



76
th at  they were either being he ld incommunicado or that  some harm had  befallen  them. To put it frankly, because of the  vindictiveness previously shown by Mr. Duggan we believe he is motivated  by revenge and  we do fea r for  the children ’s lives.

2. Federal Law if not necessarily  as stated, certainly as inte rpre ted protects Mr. Duggan and his current wife who obviously have  acted in contempt of a cou rt orde r and in the absence of Federal inte rven tion  have lef t us without recourse. Thus we were not  being afforded equal protec tion unde r the  law which we have alway s believed to be a constitu tional right.Mr. Bowers agreed  that  my husband “had a point” and suggested that  we contact the Departm ent of Justice. This  we did.Once again af te r extended fru str at ion the result  was a grand jury investi ­gation which is currently in session. This  investigation however is a somewhat hollow victory. The pres iding judge in his inst ruc tion s to the jury  encouraged them to utilize their  investig atory powers to the utmost for  it was entirely I>ossible that  even if indictme nts were handed down it  could well be th at  the FB I would refuse to act  on them. Thus, he stated,  any information the jury  was able to obta in might  prove helpfu l to local and privat e investigator s who were currently stymied.
Based on the above, It  is our position that  there is reasonable  cause to believe that  Ed and Helen Duggan have committed a felony and that  there is strong possib ility that  the  child ren are  in danger. We supp ort this position on the basi s of local law enforcement  and judicia ry officials agreeing to the swearing out of felony warrants , auth oriz ing  ext rad itio n and calling for a Grand  Jur y investigation.
It  is also our  contention that  we have exha usted all local law enforcement and judiciary possib ilities available to us. We support this  contention on the basi s th at  both governmental and p rivate  inves tigat ive groups associa ted w ith this case have openly sta ted  that  our only hope was an FB I inves tigat ion, and that  local author itie s have a lready agreed to swear out crim inal flight wa rra nts  in an  effort to help us obtain it.
Unfo rtunately the  FBI is ada mant in its  refu sal to intervene  in the case.If  in fact  exis ting  Federal  Sta tutes do not afford any protect ion for people in a position such as ours then  in simple fair nes s the  la w should be revised. On the othe r hand if the  elastic  provisions of the  Constitu tion perm it the FB I to “presume” inter sta te act ivity and involve themselves in such things as recover­ing stolen cat tle and protectin g Smokey the Bear’s emblem then the ir oft re­peated  excuse that  they do not have juri sdic tion  is simply an adm inis trat ive  facade.
Tn all of our contacts with the  FB I we have yet to hear a good argum ent as to why they should not become involved in cases such as ours where  probable cause exis ts and where all legal channe ls avai lable  have been exhausted.Mr. Kenny, in his testim ony sta ted  “ther e is no indication  that  local au thor i­ties are  not capable of handling missing persons cases”. Th is i s a bla tan tly  untrue stateme nt. All you need do is refer to the  host of cases similar  to that  of K aren Levy. Time af te r time local authoriti es have  not only done too lit tle  too late  but also have through mishandling set yet ano ther stumbling block in the path of just ice.  This  stat eme nt is in no way a blanket indic tmen t of local police groups. Instead  it is simple recognit ion of the  fac t th at  they are  not equipped to hand le this  type of case. As a matt er  of fac t they are  the  first to say so.Another FB I argument i s : “There are  too many cases. If  we got involved we’d do nothing else.” To us, this simply proves that  those who would brea k the  law have  found the loophole.
Still ano ther  argumen t i s : “Most cases solve themselves.” Many do. But  what about those that  don’t. One classic  case took fifteen years to “solve it sel f”. Many others a re  yet unsolved.
In  summation it is our belief  that  the  law as sta ted  and backed up by the “flight, to avoid prosecution” provision could be sufficient to handle cases such as ours. The cri ter ia for  FB I investigatory inte rven tion  would be whether in the eyes of those locally responsible the re was probable cause to believe a felonious act had been committed and if the  aggrieved par ties had exhausted  all local resources. With  th is approach the  case load would no t be overwhelming.On the other hand if the FBI . as Mr. Wjlliam S. Cohen so aptly  put  it. is adaman t in its  refusal to become involved because they invoke a “rule of thumb
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ra ther  than a rule  of reaso n”, then the only effective recourse you have is to 
revise  the law and force th e Bureau to  act.

Please remember we a re  not simply sta tist ics . We are living, breath ing  human 
beings who are enduring an unbelievable hell on e arth. But you can  help us. 

Sincerely,
Sybel D. Crone, 

By Glenn P. Crone.

Long Beach, Calif., March 4,1974-
Hon. J ohn Conyers, J r.,
Chairman of Subcommittee on Crime, House of Representatives ,
Washinffton, D.C.

Dear Mr. Conyers : Although I didn’t have the chance to speak before  your  
Subcommittee in supp ort of H.R. 4191, I’m pleased to know that  my wr itte n 

» sta tem ent  will be  testimony for i t in the  Congressional Record.
I will briefly review my case for the purpose of showing cause for H.R. 4191, 

and to bring to your att ent ion  what the problems are when minor children  are  
taken out  of the United States in viola tion of C ourt Orders, and to suggest some 
measures for preventin g this  problem.

* On Dec. 11, 1971, I made the  horrible  discovery that  my two small sons, (of
whom I have custody) were taken by the ir fat he r to Ca racas , Venezuela. I called 
the  American Embassy thin king they could help me, but  as soon as he learned 
through them th at  I knew where he was, he disappeared .

The nex t 25 h ear tbreak ing  months were filled with  fru str ations that  included 
being taken by crooked detectives, countless let ters and phone calls  to Sena tors 
and Congressmen, and even consultat ions with psychics. Also the Di str ict  A tto r­
ney did not make a Felony Complaint aga inst my ex-husband unt il a yea r and a 
ha lf lat er  when I made a citizen’s complaint on the inactio n take n on my case.

Although clues finally estab lished that  he was in Buenos Aires, Argentina , the 
police explained to me th at  they did not have  the  auth ori ty to demand the  in for ­
mation from his union on where his reti rem ent  check was being sent. One doesn’t 
realize how ineffective  the  child  custody laws  are  unti l they try  to get help in 
finding the ir stolen children  '. With the FB I’s help I could have gotten  his address 
immedia tely.

I was extrem ely lucky in getting the  ch ildren back in J an.  of 1974, but it was a 
very tricky situation. I was advised not to go through the court s of a South 
American Country, so I  hired the services of a man who is experienced in gett ing 
children out  of South American Countries in this  kind of s itua tion . We had some 
very nervous moments when it looked like we would not succeed, and although 
we did, it was not easy.

In South American Countr ies, mothers trav elin g alone with the ir child ren sire 
required to have a note of legalized permission from the fa the r or from a special 
Children 's Bureau, even if they have custody of the ir children . This  is not 
required of fathers, because they have the paternal powers to leave the coun try 
with the ir child ren a t will. This  also appl ies to United  Sta tes  Citizens in South 
America. With  a b it of deception we were able to get this  paper. If my ex-husband 
had been aler ted,  or if I had gone to a judge,  I probably w’ould never have been 
able to bring them back to  the United States with  me.

On the  strength of my felony complaint, we were  able to i nte res t the Bariloche 
Police in helping  us. Although they held my ex-husband for 48 hours while we 
crossed over the  bord er to Chile, they almost reversed their  decision the  la st  
minute when they learned that  he had registere d the  child ren under his name 
with a lawy er in Buenos Aires. If I had n’t had enough money on me to  keep me 
from reversing the ir decision, my chi ldren  would stil l be in Argentina . No United 
States citizen should hav e to go through this.

My case is not rare . In the beginning when I talke d to the Sta te Dept. official 
in Los Angeles of my plight, he mentioned that  dur ing  his 17 yea rs on the  job 
he had received alxmt 100 phone calls ju st  like mine!  Keep in mind th at  this  is 
just  in the  Los Angeles area . Also in an art icle abou t Congress in the '73 Feb. 
issue of “Sa turd ay Review of The Society” , on page 53 i t ment ions th at  one of 
the  most common let ters Congressman receive is about  child steal ing. “A divorced  
woman discovers her  child ren have  been “Kidnapped” by their fa ther  and 
removed to ano ther st ate or country”.



I think that  the time is long overdue that  our Government made it more diffi­cul t for  minor  children to be taken out  of the  United States. If  I may make a suggestion, I think this  all too freq uent occurence would be prevented if the Cour ts would inform the Passpo rt Office a t the beginning of a ll divorce proceed­ings, that  permission for passi>orts on child ren under court orders must lie obtained through the Court. This  would eliminate  chances for trickery. In this computer age, this  would be a simple solution for a most hea rtbreaking problem.In most divorces both imren ts have  legal custody with  one paren t having physi­cal custody, and the othe r having visi tation rights. It  s tates on the d ivorce decree th at  permission to take the child ren beyond a cer tain are a must be gotten by obta ining wri tten permiss ion from the other par ty or by order of the Court. Unless this can be enforced at  immigration level, it ’s not worth the pape r it  is wr itten  on!
I strongly urge supp ort for H.R. 4191 so t ha t custodial parent s may have FBI  ass istance  in finding the ir sto len ch ildren .
I also strongly urge that  a bill be wr itte n to provide effective regulations on issuing passports for children under Cour t Orders. Our child ren need to be pro­tected from being absconded f rom the ir United State s homeland.

Most sincerely,
Bernette Der Paulian .

[Taken from the Inves tigat ive repor t prepared by B ritton Associates for Mr. and Mrs. Bert ram E. Levy]
R e: Our F ile #  US-558, Karen  Merle Levy.
Case con fere nce : F ederal B urea u of Investigation , Syracuse, N.Y.
Syracuse, N.Y., Monday, 11/13/12 ,10:00 a.m.

This  date agents JJ B  & ICS personally met with  Mr. William Quackenbusli (ARA) and R ichard Dorton (SA), Federal  Building, Syracuse, N.Y., 13201, (315) 422-0141.
All info rma tion  developed dur ing  the course  of the investigation conducted by th is agency from Sunday, 11/13/72, thru  Monday nigh t, 11/13/72, was dis­cussed in d eta il with Messrs. Quackenbush and Dorton who made extensive no tes and  photocopied port ions of our  file.
Mr. Quackenbush personally met with Mr. Jam es M. Sullivan, Jr. , United Sta tes Atto rney  for  the  Nor thern Distr ict  of New York, at  his office in the Federal  Building, fo r the  purpose of dete rmin ing whe ther  or not the FB I could officially enter the  case.
Following  this meeting, Mr. Quackenbush advised us th at  while he, personally , concurred with our view th at  Karen  has undoub tedly been abduc ted or kid­napped, it  was the opinion of Mr. Sullivan that  the  evidence thu s fa r developed, was insufficient to warrant  Federa l interven tion  in the  case a t th is point, pri n­cipally  because Karen had  voluntarily acompanied “Lacey” and there was no evidence th at  she had been forced  or coerced into tak ing  the  proposed “rid e” with  him. Mr. Quackenbush advised th a t; otherwise, in the  absence of a  ransom demand or other evidence that  a Federal  Statu te had  been violated, the FB I could not, at  leas t for  the presen t, officially enter the case.
Mr. Quackenbush contacted the  FB I SAC in Albany, N.Y., and received in­stru ctio ns to se t up a “Missing P erso ns” file on Karen.
Mr. Quackenbush also ran  a c /r  and  local name check on William and Bill Lacey; however, the result s were negative .
Mr. Quackenbush fu rth er  advised us that  if w’e came up with any new evidence which might indic ate th at  Karen is being deta ined  anyw here  aga ins t her  will or has  met with foul play, we should  notify him immediately and  he will again see the U.S. Attorney for permission to enter the  case.
Finally , Mr. Quackenbush advised that  the  FBI SAC in Newark , N.J., had  set up a file on Karen’s d isappearance and we should dire ct any info rma tion  picked up in New Je rsey to t ha t office.
Mr. Quackenbush fu rth er  assured us the  FB I would cooperate and ass ist  us in any way possible short of officially ente ring  the  case.

J. J. Begley.
I. C. Satow.



79

[The following mat eria l was provided by: Citizens’ Committee to Amend Tit le 18, Sec. 
1201A, of th e U.S. Code, Newhall, Calif.]

Child ren Are More I mport ant  T han  C attle and Cars

Did you know tha t if children are taken across state lines in violation of 
custody orders, tha t the kidnapping paren t is protected by a federal  statu te, 
but the custodial paren t has only the state, and the FBI turns  a deaf ear? But 
the FBI will enter  the jurisdic tion of 185 “things”, such as stolen cars, stolen 
cattle, illegal transporta tion of gambling devices, wagering information, wager­
ing paraphernalia , inte rsta te travel in aid of racketeering  enterprises, illegal 
changing of phonograph labels, switch blade knives, impersonation of an employee 
of the U.S. Government, illegal wearing of a uniform of the Armed Forces, or 
the illegal use of “Smokey the Bear” emblem! But, it refuses to a id a custodial 
paren t whose CHILDREN have been taken across state lines in violation of 
custody orders. Also, i t refuses to aid local and state law-enforcement agencies

* who cannot go beyond their  jurisdic tions and who are not always privy to 
information which can aid in the apprehension of the children. And, finally, 
it will not assist  to honor UFAP (Unlawful Flight to Avoid Prosecution) war ­
ran ts which are requested by state  authorities  to help apprehend kidnapping 
parents. There is a new committee dedicated to the amendment of the unfa ir

* statute  which the Department of Justice uses as its reason for prohibiting  the 
FBI from entering the heartb reaking and often traum atic cases of children 
taken out of the state in violation of custody orders. This committee is THE 
CITIZENS’ COMMITTEE TO AMEND TITLE 18, SECTION 1201a, OF THE 
U.S. CODE. For fur the r information, please contact Mrs. Beth Kurrus, P.O. Box 
936, Newhall, California , 91321. Thank you.
Section 1201a, Title 18, U.S. Code:

“Whoever knowingly transports  in intersta te or foreign commerce, any person 
who has been unlawfully seized, confined, inveigled, decoyed, kidnaped, ab­
ducted, or carried away and held for ransom or reward or otherwise, except in 
the case of a minor, by a parent thereof, shall be punished (1) by death if the 
kidnapped person has not been liberated unharmed, and if the verdict of the 
jury shall so recommend, or (2) by imprisonment for any term of years or for 
life, if the death penalty is not imposed.”
Recommended amendment to Title 18, Section 1201a:

Transporta tion with the Purpose of Detention, Concealment, or Removal of 
Child in Violation of Custody Orders:

(a)  Every person who has actual physical control of a child for a limited 
period of time in the exercise of the right to visit with, or to be visited by, such 
child, or the right to limited custody of such child, pursuant to an order, judg­
ment or decree of any court, which order, judgment or decree grants custody of 
such child to another, and who, without good cause and with intent  to detain 
or conceal such child after the expiration of such period, transports  said child 
in intersta te or foreign commerce without the consent of the person or persons 
entitled to custody of such child, violates this section.

(b) Every person who has cus'ody of a child pursuant to an order, judgment 
or decree of any court, which order, judgment or decree grants another person

* limited rights to custody of such child or the right to visit  with, or to be visited 
by, such child, and who transports said child in inte rsta te or foreign commerce 
with the inten t to conceal such child without good cause and with inten t to 
deprive such other person of such right of limited custody or visitation,  violates 
this section.

* (c) In any case in which a paren t of a child has, pursuant to an order, judg­
ment or decree of any court, a right of custody to the child equal to tha t of th e 
other parent  or, pursuant to an order, judgment or decree of any court, has no 
right of custody to the child, and removes the child without the consent of the 
other parent, from the place where the child is then residing or staying and, 
by transporting the child in intersta te or foreign commerce, conceals the child 
from such other paren t without good cause and with intent to prevent the other 
parent from exercising rights of custody to the child, he violates this section.

(d) Every person who violates this section shall be punished by imprisonment 
for any te rm of years.
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(e) The fail ure  to return  the  ch ild af te r the expirat ion of the period of v isi ta­tion or  lim ited custody in the case of subsection (a ),  or with in twenty-four  hours 
af te r the  child has been taken or concealed in the case of subsection (b) or (c) , 
sha ll create  a rebu ttable presumption th at  such child has  been tran spo rted in 
in ter sta te or foreign  commerce.

(f)  If  two or more persons conspi re to violate this  section  and one or more of such persons do any overt  act to effect the object  of the  conspiracy, each 
shal l be punished as provided in subsec tion (d ).

$500  REWARD

DAVID SHAWN SIAMKI V 
th e  Nears Old

Brown I tali Bloc I vs1*
Ready Smile

M \ (  I I I  I ANNI St ARM  Y

three Y f r u  9 Month* Old. I Ight 
lin k Blue eyes tw o upper front 
teeth  angle tun nut each other.

DANII I Mil I Y S1ARKTY
May be using name Clifford 
Smith. Dan Stalk or Dan Stmt 
Age .11 Dark brown hah Blue 

eves lit 3 ft 10 In.  wt. 
Social Securi ty No. 

Men aid Is offered fur Information resulting in 
the recovery of the two chi ldren, who wete taken 
(turn their Mother*! home In Newhall* Ca lif . on 
I chi tuny 13, 1972 by Daniel Starkey, In viola tion 
of custody orders.

There Is a felony w at rant In California for 
Daniel St nt key on a child stea ling charge. There 
is a felony warrant In California for John Starkey 
on a conspiracy charge In connection with the 
child stealing clung*. I he children could lie found 
with any of these adults, Uosahelle Sipe* drives 
a 1909 grey loy ota . 1972 California license no 
\<JI 299 John nn»l Muth Starkey drive a 1904 
blue and white Chevrolet pick up with white 
camper, 1972 Oklahoma li cense no. 987-749. t hey 
ate helleved to be somewhere In Oklahoma la st  
seen In Sapulpa. Oklahoma

Anyone haying Inhumation  on anv of these 
people should contact the Oklahoma Bureau of 
Investigation. Oklahoma City, phone Collect 
(103)91(1 MM I, and they Wilt contact the persons 
offcting the reward; ot. Detective • Sergeant 
Hat and, Newhall, California Sh er iff  a Department 
Phone (HOM 353 1131.

HOS MIII II LONDON NIPtM C 
May he using name Rose, Smith \  
or Starkey 59 year*, old lit. 3 ft. \  
9 Inches Med (nt bleached) hair. \  

Green eyes I * hat owner. \  
Social Security No. \  

\

V John Staikey Is medium height 
ami build lliown hah , blue eye*. 

' Ah.mt 30 years old
t ■ Ruth Staikey is medium height 

and build. Dark hair and brown
\  eyes Almut 19 years old.

*
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xxxx



February 14, 1973.
Dear Beth : After I made the horrible discovery th at  my two small  children, 

of whom I have custody,  were take n by their  fa ther  to South America, I asked 
some questions abou t passpo rt procedures for children.

I will quote  from two let ters on thi s subject . The first is from W. E. Duggan, 
Chief of the  Legal Division of the Pas spo rt Office. “The Pas spo rt Office assumes 
that  each paren t has equal custody over minor children .’’ He goes on to explain 
that  they will proceed as usua l unless the  paren t with  custody wri tes to them 
and explains  th at  they are  not giving consent  for passports.

The 2nd le tte r is from Colgate S. Pren tice,  Acting Ass ista nt Secreta ry for 
Congressional Rela tions. “As a general rule  a passport app licat ion filed by a 
parent , legal guard ian  or person act ing  in loco parent is on behalf of a minor 
child is presumed to have  the  approval  of the  mino r’s legal custodian.  Those 
occasions in which a child trav els  abro ad withou t par ent al consent are  ra re .”

I believe thi s last  statement  to lie most naive. When I talk ed to the  Sta te 
Dept. official in Los Angeles of my p light , he mentioned that  d urin g his 17 yea rs 
on the job he has  received about 100 phone calls  ju st  like mine! These calls  
were mostly from moth ers and he only knew of a han dfu l who had  gotten the ir 
child ren back. Keep in mind th at  these 100 phone calls were ju st  from the Los 
Angeles a rea.

In an art icl e about Congress in the  Feb. issue of “Sa turd ay Review of The 
Society,” on page 53 it ment ions th at  one of the most common l et te rs  Congress­
men receive is about child stealing. “A divorced woman discovers her child ren 
have  been ‘kidnaped’ by their  fa ther  and removed to ano the r sta te  or country .”

Of in terest , in South  America only the  men have custody, and a mother tra ve l­
ing alone with  her children  is checked at  immigration level for  a legalized note  
of permission from her husband. In  Canada a single iwirent apply ing for  a child’s 
passport  is requ ired to have  legalized permission from the othe r parent,  or proof 
of sole custody. I think  the  United Sta tes  should follow suit. Imm igra tion  laws 
should support domest ic cou rt custody laws, or the  cou rt laws aren ’t worth the  
paper they are  w rit ten  on.

I hope th is info rmation  will shock enough people in to demand ing laws th at  will 
protect the  rights  of children in this  count ry. Not only protection  from being ab­
sconded from their  right ful  home, but  also from the ir homeland.

Most sincere ly,
B ern ett e D er P a u u a n .

[F ro m  Th e (N ew ha ll,  Cal if .)  Signa l, Ju n e  27, 1973]

Long Search  E nds—Abducted Child re n Brough t H ome

More t han a yea r of searching and  waitin g has ended for  Vickie Ann Starkey.
The 24-year-old Newhal l woman has recovered her  two children, abducted in 

February, 1972 by her ex-husband. Danie l Starkey  and the two child ren disap­
peared without a trace. After  more tha n a yea r of searching, the  fugitive fa ther  
was finally tracke d down.

“I t came rig ht  out  of the  blue,” Mrs. Starkey said  Monday. “He was  in Texas 
with the  children .”

Someone had  tipped local police to  S tarkey ’s whereabouts. Mrs. Starkey was  in 
Oklahoma at  th e time, stil l searching  for  he r son David, 5 and da ughte r Rachel, 4.

Now, the mother and her  two child ren are reuni ted. “I t’s good to be a mother  
again,” Mrs. Starkey  said. “Sometimes, it ’s like they -were never gone.”

“But  the re’s a big gap. David’s still  very med itat ive,” she explained. “I find 
him often  deep in thought.  I don’t t ry  to ask him abou t i t—it  will all come out  in  
time.”

The two youn gsters stay  close to  their  mother .
“David  and Rachel are very possessive. They don ’t want to let  me o ut of their 

sigh t.”
Although she knows lit tle  of the  chi ldren’s life while they  were gone, she has 

begun to lea rn bits  and  pieces abou t thei r experience. “David says  they were 
alwa ys camping out, always packing up and moving.”

“I think they like sta ying se ttled  for  once.”
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For  the  children ’s ^grandmother, Beth  Kur rus,  21515 Placer ita Cyn. Road, the 
homecoming has been the culmination of a  long campaign. “I t was like a miracle  
that  they were found. This  i s something we’ve hoped and prayed  for. ’’

She noticed a definite change in the youngsters. “They’re so much more grown 
up. You can tell they ’ve been through  a lot of upset .’’

After months of fru itless police a ttemp ts to find the children, Mrs. Kurrus be­
came convinced t ha t only the FB I could help her.

She mounted a full-scale cami>aign to change  child-stealing sta tut es  which pre­
vent FBI intervent ion in such cases. Kidnapping by a parent  in violation of cus­
tody orders  is not a f ederal offense.

Mrs. Ku rrus collected thou sand s of petit ion signatures calling for  a change in 
the  law. He r story  has  appeared  in newspapers  and on television.

She has  corresponded with dozens of legislators,  d ist ric t atto rneys, police offi­
cials and  others.

Chapter s of her “Committee to Amend T itle  18” (of th e U.S. Code) have sprung  
up as fa r aw ay as Richmond, Virginia.

As a  res ult  of the  big stir , Congress is now considering four bills which could 
mean a change  in the  law. “We’re pinning out hopes on a particu lar  bill in the 
House of Representa tives . I t’s the s tron ges t one of all .”

Although her gran dchildre n are  back, she is more determined  than ever to 
see the fight through, Mrs. K urrus said.

“There  are  so many other women who have lost their  child ren thi s way,” she 
said. “I c an’t back out now.”

[From the Houston  Chronicle, Feb. 11, 1973]

Stricken Mother Cries for Babies Taken by Mate

(By M. M. Pat terson, Chronicle Staff)
A Houston mother lies in a hospita l bed and cries for  her  two babies taken 

from her to Venezuela five months ago by her  estranged  husband.
The mother , Mrs. Jan ice Fernandez, 29, an American citizen, currently is re­

covering from a cancer operation.
She won legal custody of Jeana Marie, 3, and Jerem y Simon, 1, las t June. 

Her  husband, Jose Simon Fernandez, a Venezuela citizen  from whom she is 
legally separate d, took the  child ren on vis itat ion  last Sept. 1.

The next day, she got a telephone call from him in Caracas, Venezuela. “He 
told me he  had the child ren and I would never see them aga in,” she says.

“I t’s been terr ible ,” she says. “Nobody wan ts to get involved. Nothing has  
happened.”

Mrs. Fern andez says she sought aid from the U.S. Department of State, the 
American embassy in Caracas, the FBI,  two lawyers here and one in Caracas, 
ns well as  the  Venezuelan consulate here.

The  Sta te Department told her  the ma tter was not in its  jurisdiction.
A spokesman says dispu tes between parents in child custody cases should be 

settled “in a court  of the country where the children are .”
Mrs. Fernandez says the American embassy in Caracas  also told her  it had 

no authori ty.
William F. Beane of the FB I here says the  federal kidnaping law does not 

apply to parents  abducting  their  own children.
Mrs. Fernandez says here lawyers  have failed  so fa r to star t legal action  to regain her children.
Her lawyers  are  Louis Andrews and  Hector  Azios.
Domestic  Relat ions Judg e Benjamin  Woodal, who granted  the Fernand ezes ’ 

legal sepa ration las t June  and gave her  custody of the children, says the fa ther  
could be held in contempt of court .

“But as a prac tical  mat ter,  how could I enforce th at?” Judg e Woodall asks.
The court ordered  Fern andez to pay $200 a month child support. Mrs. Fer- . nandez says he r husband has not paid a cent.
She says she earn s a modest living as pa rt owner of the  Tropical Lounge on 

Lawndale and Telephone. “I can support my family,” she says.
Mrs. Fernandez says she has  spent  $800 on long distance telephone calls, most 

of them to Caracas to try  to find her  husband, and has  paid her atto rney, An­drews, $100.
Andrews says  $400 of his fee has  gone for long dis tanc e phone calls.
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Dr. Raynaldo Leandro, the Venezuelan consul in Houston, recommended a 
lawyer in Caracas. Mrs. Fernandez says she and her Houston attorneys  hired one.

“‘We sent him all the certified documents and we've been waiting weeks for 
him to send a power of attorney for Mrs. Fernandez to sign,” Andrews says.

“All we've been doing is talking for more than three months,” Andrews says.
Hector Azios, her other local attorney, says he believes political pressure 

from Fernandez may be causing the stalling. Mrs. Fernandez says her husband, 
from a well-to-do Venezuelan family, has a brother who is an attorney in Caracas.

Meanwhile, Fernandez has filed a sui t for divorce in a Venezuelan court charg­
ing Mrs. Fernandez with abandonment, Andrews says.

The Venezuelan consul said it is important for Mrs. Fernandez to bring her 
side of the case before the Venezuelan court quickly.

Her surgery and hospital bills have eaten up most of the $900 she had saved 
for a trip  to Caracas.

“There should be some governmental body tha t can help our citizens get their 
rights,” Andrews says. “Mrs. Fernandez is trying to do what’s le gal; meanwhile 
she’s suffering and there's no remedy in sight.”

[From  San Fernando Valley “Living” ]

N e w h a ll  Moth er ’s P le a I s “H el p F in d  My  M is s in g  Ch il d r en ”

Two birthdays and a joyless Christmas have passed since Mrs. Vicki Anne 
Starkey of Newhall has seen her children.

It ’s been 13 months since the 24-year-old brunette last dressed and hugged 
her son David and daughter Rachel and waved good-by to them as they left 
hand-in-hand with thei r fathe r Daniel to spend a day at the zoo.

David was four and Rachel was three. They were to spend the day with 
“daddy,” who was divorced from “mommy” and no longer lived at home.

As exciting as a visit with the zoo animals  seemed, even more thrilling would 
be the homecoming, when they could show their balloons and inte rrup t each 
other with exaggerated tales of thei r outing.

But there was no homecoming.
The hands of the clock ticked slowly past 5 p.m., the pre-arranged time for 

the youngsters’ return. Then 6, then 7. Then terror  set in.
Mrs. Starkey’s heart knew what her mind would not accept. Her children 

had been kidnapped by thei r father.
Through the anguish of the days tha t followed, warrants  were issued for 

Daniel Starkey’s arre st and law enforcement agencies traced his flight from 
California to New River, Ariz., and to Okmulgee, Okla., the former family home. 
Then he and the children could no longer be traced.

It was at this point tha t Vicki’s mother Mrs. Beth Kurrus, a French teacher 
at Placenta  Junio r High School, felt her grief harden into an ironclad determina­
tion to bring about amendment of the federal kidnapping statute, better  known 
as the Lindbergh Law.

“We’ve gone through the tears, the turmoil, the aching sense of loss and the 
fruitless efforts to get help,” she says.

“We've appealed to law enforcement officials from the local level through to 
the White House. We’ve made a personal journey back to Oklahoma on summer 
vacation to at tempt to find the  youngsters. We’ve even hired a private detective, 
all to no avail. It ’s as if the children and thei r father had dropped off the face 
of the earth .”

Mrs. Kurrus  is finished now with the tears. The cold ache of grief for her 
grandchildren, her daughter, all women whose youngsters have been taken from 
their  custody, has been fired into a single, unyielding day-through-night drive 
to cure an inequity which to her is reprehensible.

“Do you know tha t if children are taken across state  lines in violation of 
custody orders, tha t the kidnapping parents protected by a federal statute, but 
the custodial parent is helped only by the s tate?” she asks, her  eyes flashing Are.

“And do you know tha t the FBI, which turns a deaf ear to these kinds of 
‘kidnappings’ across the country, will enter into jurisdic tion if stolen cars and 
stolen cattle are taken across the state lines?”

Also, she says, the FBI refuses to aid local and state  law enforcement agencies 
who cannot go beyond thei r jurisdict ions and will not assist to honor Unlawful 
Flight to Avoid Prosecution warrants  which are requested by state  authorities 
to help apprehend kidnapping parents.



Mrs. Kurrus, the grieving  grandmothe r, lias become Beth Kurrus, avenging nngel, and all her disappointments and deadend roads  to date  leave her undaunted.
She’s organized and is spearheading a Citizens’ Committee to Amend Ti tle 18, Section 1201a of the U.S. Code.
Interprete d, there are  11 words which prevent the Lindbergh Law from apply­ing to those who tuke children out of the sta te in violation  of custody orders.In essence, Title  18, Section 1201a of the federa l code sta tes  tha t whoever kid­naps a child, takes  it across sta te  lines and conceals it, is guilty of a felony and can be punished by death or imprisonment .
“Anyone,” Mrs. Kurrus emphasizes, “except the  parent  of this child. In this  case, the  FBI  will not enter to apprehend the imrent  and retu rn the child to the imrent who has legal custody.
"The 11 words that  are used to keep the FBI from giving assistance are  those that  were amended into  the  Tit le 18, Section 1201a statute in 11)34 ; ‘Except in the case of a minor, by a parent  thereof.’ ”
Mrs. Kurrus’ petition for the amendment would make provision for federa l assis tance effecting re turn  of a ch ild to the custodial imrent.Since word of her one-woman campaign has been spread through her speaking engagements before clubs and civic organizations , more than 500 copies of the l»etition have been mailed throughout  17 states.
“Women In the same plight have writ ten to me. Their grie f a t the loss of the ir children only reinforces  my determination  to see justice  done,” Mrs. Kurrus emphasizes.
She describes her efforts to get legal help over the pas t year, since the date of her  grandchild rens’ disappearance  Feb. 12, 1972, ns a “round robin shif ting  of responsibility.”
“The sheriff ’s office says it is the problem of the dis tric t attorn ey’s office. The dis tric t atto rney’s office tel ls me it is the jurisdic tion of the sheriff ’s departm ent.“When my former son-in-law’s fa the r was jailed in Oklahoma on a conspiracy war rant, California author itie s would not ext rad ite  him. Officials kept saying there was no basis for conviction, but they had put  out the criminal wa rra nt for his ar res t in the f irst place.
"Now Oklahoma author ities say it ’s C alifo rnia’s problem and vice ver sa.”Mrs. Kur rus has a scrapbook of corresi>ondence with  the  White  House, FBI  Chief L. Patrick  Gray, Oklahoma authorit ies,  California Gov. Ronald Reagan and Sta te Sen. Alan Cranston.
The response is always the  same, she says, “We regret we cannot help you under the current federa l sta tut e.”
Mrs. Kurrus’ daughte r has gone back to work in an attempt to allev iate her grie f and to fill empty days. Neither have had any communicat ion by mail or t ele­phone since the  child ren disappeared.
“Our packages to them at the  last addresses we had for family members come back unopened and mail is retu rned.
"My daughte r's former husband keei>s changing his name and his place of resi­dence and since the children do not yet go to  school, he is able to continue  this pattern of flight,” she says.
Poste rs hnve been placed throughout Oklahoma and a reward has been offered.There  is a felony wn rra nt out in California for Daniel Starkey, on a child- stea ling charge nnd one for his fat her John Starkey on the conspiracy charge. This, apparently  is al l t ha t can be done until  the federal sta tut e is amended and the  FBI can legally ente r the case.
"I ’ve collected lett ers  from women all over the country. One woman’s children were taken to South America by her  husband. Another  woman committed sui­cide af ter  her children were taken. The heartbreaking stor ies pour forth  and the constant cry in a ll of them is ‘nothing is  being done to  help. ’
“The only hope we have to date is that  the child rens’ fa ther  will run  afoul of the  law somewhere in Oklahoma and be held on the  Califo rnia warran t. Then would come the problem of having him extradited  and again  we would be told there was ‘no basis fo r conviction.’ ”
And so Mrs. Kurrus goes on, fighting her one-woman, seemingly ineffectual bat tle  for justi ce for custodial parents . She writes letters , speaks, calls autho ri­ties repeatedly, mails out petitions, sends out correspondence, prays, wai ts and hopes.
“Women have been able to effect changes in inequalitie s in the past,” she ex­plains. “But i t takes women in great  numbers.”
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Mrs. Kurrus has petitions available for signature.  They may be secured by 
writing  to her at  Post Office Box 936, Newhall, Cal. 91321.

While she waits for enough women to reinforce her plea, the days endlessly slip 
by for her daughter and for other mothers whose children have been illegally 
taken from them.

“Only a mother who has been through this trava il, whose hea rt skips a beat 
when she hears a child cry ‘Mommy,’ who is surrounded by neglected teddy bears 
and toys can know the  anguish we live with,” Mrs. K urrus  appeals.

“An endless year has gone by. Time is running out.
“Help us.”

Chil d  T heft

My husband took our two young children, and I th ink he has gone to Guam. I ’ve 
contacted the police, the prosecutor and others but they all tell me there  is 

k nothing they can do since they were taken by their  fath er and tha t isn’t con­
sidered kidnapping. 'How can I get my children back? They need their  mother. 
Mrs. P.D., Long Beach.

It  is  very unlikely the government would s tep in to help you get your children 
back, according to spoksmen for the Long Beach branch of the dist rict atto rney’s

* office and for the Federal Bureau of Inves tigation  in Los Angeles. They both told 
ACTION LINE their offices rarely  get involved in cases such as yours—where 
the married parents equally share  custody—or even where one parent has sole 
custody. They feel the problem is usual ly a domestic one best handled in  civil not 
criminal court. Your best bet, the dist rict attorney spokesman suggested, is to 
try to work out an agreeable custody arrangement with your husband. A citizens 
group, headed by Mrs. Beth Kurras , is working to have the federal kidnapping 
statute  amended to  cover child-stealing, a case where one parent takes  the chil­
dren from the other paren t in violation of a court-imposed custody order. Her 
group is urging Sen. Alan Cranston to introduce such legislation in Congress. 
Mrs. Kur ras’ group hopes if  th at law is amended, the FBI would be available  for 
help in locating and  re turning stolen children. You can get additional informat ion 
on this proposed amendment by writing  Mrs. Kurras, P.O. Box 936, Newhall, 
Calif. 91321.

Apr il  20, 1973.
To Whom It  May Concern:

Last August 18, 1972, my former  wife Helen Andrews Duggan ca lled for my 
two children. Dennis John Wilburn and Merry Melissa Wilburn were in my 
permanent custody (Per court orde r). Mrs. Duggan had limited visitation rights. 
The day before, August 17,1972, Edward John Duggan, Jr. , called for the  children 
born of his previous marriage , they numbering five. Sometime aft er five P.M. 
on the 18th of August 1972 all nine persons vanished. To date  we have had littl e 
police action in this “Domestic Situat ion”. How kind of everyone to call this 
domestic; however, if they the Duggans had stolen a car, a cow or horse etc., 
they would have been hunted down. It  is time the paren t who has fought and 
been found to be in charge of the child or children of a broken marriage be given 
equal protection under the law. Does no one care for the feelings of the child 
or children involved? Will no one in this country find it in their  hear ts to help?

* Look in on your child or children tonight . . . Picture us, we look on an 
empty bed, we see toys not played with and classmates come to call wanting to 
know if we know anyth ing yet.

Our chi ldren are  able to call or write, yet nothing for over eight months. . . . 
Are they alive? Are they being cared for? Are they being mistreated? F or months

* now this has gone on in the mind of my family here at  home. We have cried, 
prayed, begged and writt en letters. Please help to help the children torn awray 
from their  homes. Thank you for any help tha t you can give. I might add here 
tha t my ex-wife (2 years ago) told my then 8-year-old daughter on one of her 
visits to give her baby step-sis ter something to choke on when no one was looking. 
This woman has seven children who the authorit ies want to call a “domestic 
situa tion”.

It is time the American Public called out and demanded the righ t thing  be 
done. . . .

Sincerely,
Den n is  J. W il bu rn .
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[F ro m  Li fe  St yle, Lo ng  Bea ch , Cal if ., Se pt . 16, 1973 ]

Child  Stealing Ignored C rime, P arents F ume  

(By Pa tricia  Quinn, Staff  Wr iter)
Ask Regeina  Samuels about Ca lifo rnia’s child stea ling  provisions and her response will fluctuate between sadness and anger. Her  5-year-okl daughte r, 

Leslie, was taken abou t 11 months ago by the child’s divorced fa ther  and Mrs. 
Samuels hasn’t seen he r since.

Or ask Kenneth Dean, an employee at  McDonnell-Douglass whose ex-wife dis­
appeared with the ir youngest son, Mark, now 12, about 17 months ago. The  oldes t son Richard, 17, is stil l at  home with  his f ather, who had  court-appointed custody 
of the two boys, simply because he pretended to be ill when his mother exercised  
her  vis itat ion  rig hts  on this p art icular  weekend.

The five fru str at ing hours Dean ini tia lly  spent  revolving through the  police 
dep artm ent  t ryin g to get someone to  take  his complaint lef t him near tear s. “All the t ime  she was gett ing farth er  and fa rth er  away.”

And then if Beme tte  Der  P aul ian  of Long Beach is asked, he r response would 
encompass more t er rit ory than  t he  other  two. Mrs. D er P au lian’s ex-husband fled to South America  with  the ir two sons, now aged 5 and 8 years , two full years 
ago and Mrs. Der Paulian has  been searching ever since—and try ing  to change U.S. Pas spo rt Office regula tions as futur e prevention .

Plac e this same quest ion before various  police and legal officials and the ir answers can  dem onst rate a laissez  fai re att itu de  backing what some would sug­gest  is de libe rate  mach inery  slow-down.
Child stea ling  is generally classified as a misdemeanor, can be upped to a felony offense, but  is usua lly rega rded  as a domestic situat ion  which many officials seem reluctant to become involved in.
Mrs. Samuels, a Bellflower resident  and  the  others,  plus many more parents with sim ilar problems are  actively  seeking ways to put  power  into those laws deal ing with the  abduction of a child  by his other parent , usua lly the one lef t withou t custody af ter a divorce action.
Pre sen t laws, in the  opinion of these  people, a re vir tua lly  ineffective and need to be changed.
Mrs. Samuels and others, most notably Beth Kurrus , a Newhall woman who ins titute d a  citiz ens committee la st  year af te r her daughter ’s child ren were  taken , have  circ ula ted  endless petit ions,  wr itte n numerous le tte rs to legis lators, at ­

tacked the issue  from all angles, including the independ ent and expensive  h iring of priv ate  detectives, and for  the  Samuels a t least,  even consu lted mystics. All in  a sometimes desperate  attempt to get back the child ren the courts placed in the ir hands.
“We’ll try  any thing,” declared Norman Samuels, Mrs. Samuels’ second hus ­band, an aerospace engineer who works closely with  her to find Leslie.
“He (Richa rd Low, the  fa ther  now wanted for a possible felony violat ion for removing the child across sta te  lines ) has completely disappea red.”
Samuels insists law enforcement of thi s issue is so inadequate  it  promotes the idea of stea ling a child back from  the  pare nt who f irst did the  stealing. “The law is so weak,” he says, “that  if  we do get Leslie back, we won’t wan t him to vis it with  the  child for fea r he would stea l her  again . Fo r th at  reason,  we could even consider stea ling  her  ourselves so that  he couldn’t find her.
“We wouldn’t do it,” he insist s, ‘“but we thin k of i t.”
In the  case of Leslie Low, the fa ther  sold his car, house and qui t his job, even neglecting to pick up his las t paycheck. He came, according to the  Samuels, af te r seven months without  seeing the child, to vis it with  he r for the weekend. Th at was on September  22,1972. He never re turned.
On the  24th, the day Leslie was  supposed to be retu rned, the Samuelses con­tact ed the police. T he couple now angrily claims th at  the  county sher iff’s office wai ted two weeks before takin g action.
“By that  time and today’s trav el, a person  could be anyw here ,” Samuels heatedly declares.
They are not the  only par ent s with such complaints about official action,  Samuels main tains . “The circumstances vary but  inva ribly all the  parents  we 

talk ed to—and it ’s not alwa ys the  mother, by the  way, some fat hers are  in the



same position—all find lit tle cooperation from the police departments. It  seems 
they mess around following up leads until i t’s too lat e!”

Mrs. Kurrus, whose grandchildren, afte r a 16-month disappearance, were 
recently reunited with their mother when a tip led authorities to the correct loca­
tion in Texas, said she had been “filled with disbelief tha t something like this 
(stealing) could happen and the authori ties do nothing. They say they can’t help 
you.”

Because of this many parents try hiring private detectives in an expensive 
attem pt to locate the missing paren t and children. The Samuelses, aft er hope­
lessly hiring  and dismissing two investigators, went out on an expedition of their 
own.

Following the advice of a very convincing occultist they traveled to Northern 
Arizona. “We went through places where the roads had no names and even 
where there were no roads.” All to no avail trying  to find the location the 
mystic had described.

“It  just  shows our desperation,” says Samuels.

Ste alin g  O w n  C h il d  : D om est ic  or C r im in a l ?

(By Pat ricia Quinn, Staff Write r)
Parents who see their children kidnapped by strangers can get public officials 

and oftentimes the public itself,  moving heaven and earth  to re trieve them. But 
what  of the paren t who sees his child—his singularly in most instances by 
virtue  of a divorce and custody decree—stolen by the other parent?

He is frequently left feeling helplessly frustra ted or even angrily disillusioned, 
a situat ion which can drag on for several months or even years, particular ly 
if the child is taken out of stat e or to another country.

Why the frus trat ion?  Partly, according to officials interviewed because of 
atti tude and partly  because of confusion surrounding enforcement of present 
civil and criminal laws.

The federal kidnapping law specifically does not apply to child stealing cases 
because parents  are excluded from coverage. Paul Flynn, an assistan t U.S. 
Attorney in the Los Angeles office, said he worked for two months trying to 
determine some way other federal laws could be applied to child stealing. He 
was not successful.

His office became involved when pressured by Beth Kurrus, Newhall founder 
of a citizen’s committee after her daugh ter’s children were taken out of state 
by the father . Flynn described Mrs. Kurrus as “an aggressive, intelligent  
woman. She pressed us, and I ’m glad she did.”

But he came up empty handed, the attorney admitted.
“She wanted this office to issue a complaint against her daughter's ex-husband 

for unlawful flight to avoid prosecution. We wanted to do it, but our hands 
are tied.”

Flynn explained tha t the Federal Bureau of Investigation prosecutes all 
unlawful flights across state lines but if it’s actual ly a kidnapping by a parent, 
then the atti tude  is hands-off. He said the Justice  Department avoids these 
“because in most instances the si tuation  is domestic, a mat ter of marital discord.”

The Justice  Department  only gets involved in domestic situations, he said, 
in certain exceptional cases; for instance, if the person is a convicted felon or 
known child molester.

The federal government leaves all other cases for  each state to handle, know­
ing tha t the state  has several ways of operating on thi s issue. He then pointed 
out tha t if cooperation between the states in question exists, then a pickup of 
the abducting parent, who frequently flees to a neighboring state, could be made 
with no need for federal assistance.

The s tealing of Mrs. K urrus’ grandchildren, recently reclaimed in Texas afte r 
being missing for 16 months, was the first such case Flynn knew his office to 
be involved in.

“But no matter which way we turned we couldn’t find jurisdict ion for the 
federal  government. We finally wrote Mrs. Kurrus saying the federal govern­
ment can’t get involved. We did everything we could but . . .”
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On the state and local level, a  spokesman at the Los Angeles County Distri ct Attorney’s office pointed out tha t the way state laws are interpreted and enforced, a parent can in effect legally kidnap his child. In other words, what is technically a crime is not actually regarded as a crime.
Many times, the spokesman said, the paren t acts rashly when he feels the 

court decision leaving him without custody was unjust. “Most of these are short term kidnappings with the steal ing parent eventually contact ing the other parent and the mat ter becomes resolved on its own.”
The basic procedure in child stealing cases involves more than one agency, 

namely the police and city or distr ict prosecutor or private attorney and civil 
court judge and marshal.

Sgt. J. J. Hur lbirt  of Long Beach Police Department’s homicide division, which handles child stealing as a crime against  the person, explained the police 
view in these situations. “We sympathize with the parent, but we have to work within the law. The wife is supposed to go to her attorney who would 
talk to the judge and the judge issues a contempt of court warran t.”

(The divorce and custody are established in civil court and a violation of 
the custody order is therefore grounds fo r a contempt of court  citation.)

Under Californ ia state  criminal code the police have two sections which apply to chi ld stealing, one is a misdemeanor, the most commonly used section, 
and the other is a felony.

In order to obtain a war rant  for arrest  under the law, Sgt. Hurlbirt  said, the detective can average from two days to two weeks checking with all people 
involved, especially the stealing parent if he can be located to make his report for the city or dist rict prosecutor to issue a warrant. The distr ict attorney is 
used for all out-of-state flights.

If the fleeing parent can’t be located then it becomes a continuing investiga­tion and the police division, with its complement of eight detectives, lacks suf­ficient manpower, said Hurlbirt .
“We jus t have to take first things first. Everybody’s problem is important to them, b ut we have to have a certain priori ty,” he continued, li sting murder, rape, assault and felony wife beating cases, especially those with arrests under­way as priority items.
As for getting the warrants issued, the sergeant declared tha t “each case must be handled individually. If the parent plans to try for new custody pro­ceedings, then a warrant  won’t be issued.” He conjectured the reason for this would be a feeling on the prosecutor’s par t tha t custody proceedings in civil 

court would resolve the matter.
A spokesman at  the district a ttorney’s office, who refused to be quoted by name, contends tha t “usually the parents take good care of the child. The stealing is more an emotional thing. They won’t harm the child. These people are not criminals and an expenditure of funds in tha t area seems needless.”
He also stated  his belief t hat child stealing by a parent doesn’t belong in the “realm of criminal justice. It  should be handled in a civil fashion.”
Head Deputy of the Long Beach Distr ict Attorney’s office, John Provenzano, liked to ask a rhetorical  question when discussing child stealing. “When you 

look at the whole broad spectrum of criminal justice, do you think tha t this 
is the most important area, the most pressing need? I don’t think so.”

Often times, he continued, “these are good citizens who are unhappy with the civil court ’s judgment so they exercise a form of self help.”
These situat ions “generally resolve themselves,” Provenzano said and there­fore most officials are disinclined to get involved.
“In the whole scheme of things.” he said, “child stealing is not regarded with the same urgency as capital crimes. A parent takes his child and technically 

it’s child stealing.” the DA pointed out. asking, “but would you arre st him on a felony?”

Child Stealing—Victimized P arents Battle

(By Patr icia  Quinn. Staff Writer)
Parents who have lost thei r children and found no solace in questionably pro­

tective laws are joining together  on various fronts. They feel unable to simply sit back and hope, and instead are vigorously attempting to tie up loopholes.
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" I f  th e law  give s th e cu stod y to  one pare n t,  i t  sh ou ld  ba ck  it  u p !”  ve he men tly  
de cl ar es  Beth K urr us,  a gra ndm oth er wh o s ta rt e d  a ti re le ss  cr usa de a f te r  her  
daugh te r' s ch ildr en  w ere ta ken  m or e th an  1G m on th s ago .

Mr s. K urr us ha s lev ele d mos t of  her  a tt ack  again st  th e  D ep ar tm en t of Ju s ti ce  
and  hopes ev en tu al ly  to see th e F ed er al  B ure au  of  In vest ig ati on  give n au th o ri ty  
to  a ct  in  c hi ld  s te ali ng  case s.

Tem po ra ri ly  ta k in g  a bre ath in g  sp el l now th a t her gra ndch ildre n  ha ve  been  
fo un d an d re tu rn ed  from  Tex as , th e N ew ha ll wom an  pla ns to  st ep  up  her wor k 
sh or tly.  In  th e m ea nt im e sh e co nt in ue s h e r ro und of  sp ee ch es  and te le vi sion  
ap pe ar an ce s.

B er nett e  D er  Pau li an , a Lo ng  Be ac h m oth er  who se  ch ildre n were ta ken  to 
So uth America,  has  w ri tt en  an d tr ie d  o th er p re ss ure  te ch ni qu es  to  ge t pass port  
ru le s ch an ge d to  el im in at e th e  ea se  w ith  which  th e p are n t w ithout  lega l cu stod y 
ca n ob ta in  a  pas sp ort  f or  the  c hi ld re n.

So fa r sh e ha s met  li tt le  success but  ho pe s th a t “in th is  co m pu te r ag e, ” th e 
P ass port  D epar tm en t ca n be no tif ied ea si ly  en ou gh  a t th e  s ta r t of  a ll  divo rce » an d cu stod y proc ee ding s.

Bo th  Mr s. D er  P au li an  an d Mr s. K urr us an d man y o th er  si m ilar ly  si tu a te d  
pare n ts  ha ve  w ri tt en  to  var io us st a te  le gis la to rs  in  a tt em pts  to  get  th e  la w s 
ch an ge d.  In  addi tion , th e tw o wo me n ha ve  w ri tt en  le tt e rs  on th e na ti onal lev el 
to  U.S.  Sen . Jo hn  Tun ne y,  D-R iver side , in  th e  ho pe s th a t hi s per so na l ex pe rien ce

•  w ill  be en ou gh  to  m ot iv at e him  to  work fo r o th er s jn  th e sa m e pre di ca m en t.
T un ne y’s wife  flew  to  H ol la nd  w ith th e ir  ch ildr en , of  wh om  they  hav e jo in t 

cu stod y,  an d on ly re ce nt ly  re tu rn ed .
‘“At  la st , i t ’s fin all y ha pp en ed  to  a Sen ato r, ” Mr s. D er  P au li an  ha d th ought 

in  r el ief . “Now m ay be  w e c an  g et  som e a ct io n.”
W ith a sl ig ht ly  more un ited  fr on t on th e s ta te  lev el,  Edw ar d A nh al t, fo rm er  

field  re pre se nta ti ve fo r Assem blym an  Ken Me ade , D-O ak land , fo rm ed  a lob by ing 
gr ou p w hi le  the re , ca lle d “P a re n ts  o f Stolen  C hi ld re n. ”

In  a le tt e r to  th e ed it o r pu bl ishe d in  F ebru ary  in  th e Fre sn o Bee, A nhal t w ro te  
of  a “w id es pr ea d sc an da l . . . kn ow n as  ch ild  st ea ling  . . . which  ca n be acco m­
pl ishe d ea si ly  an d leg all y.

“As lon g as  th is  st a te  re fu se s to in ves tigat e th e  w he re ab ou ts  of  th e fa th e r an d 
ch ild , an d fa il s to ex tr ad it e  th e ch ild  ba ck  to  th e m ot he r, th er e wi ll be an  in ­
cr ea si ng  n um be r of wo me n vi ct im iz ed  by t h is  i nad eq uate  law .”

Na ncy Ro ck em an . a Meade  adm in is tr a ti ve  ass is ta n t wh o st il l works  on th is  
co mmitt ee , sa id  th a t th e gr ou p is tr y in g th re e  po ss ib le  metho ds  of  remed y.

One wo uld  be the es ta b li sh m ent of  a uni fo rm  code  be tw ee n st a te s und er  whic h 
ch ild st ea ling wo uld be ai l ex tr ad it ab le  offense. C al if orn ia  has  a lr ea dy ap pr ov ed  
th is  mea su re , ac co rd in g to Assem blym an  M icha el Anton ov ich , R-Lo s Ang ele s wh o 
al so  is  in te re st ed  in st ro nger legi sl at io n.

The  n ex t st ep  th er e is fo r o th er s ta te s to ap pr ov e th e mea su re .
A sec ond remed y wo uld  be  to  in cr ea se  th e pe nal ty , a  m ea su re  so ug ht  w ith  re ­

lu ct an ce  sin ce,  ac co rd in g to  Ms. Ro ck em an , a more pre ve nt iv e metho d wou ld  be 
p re fe rr ed  a nd  po ss ibly  more eff ec tiv e. The  th ir d  a lt e rn a ti v e  w ould be to am en d th e 
fa m ily  law to mak e an y ch ildre n w ar ds of  th e  court  as  soo n as  divo rce proc ee d­
in gs  begin . Ma ny  tim es , sa ys Ms. Ro ck em an , on e p are n t will  leav e w ith  th e 
ch ildr en  even  be fo re  cu stod y is es ta bl ishe d.  T hi s ef fecti ve ly  sa bo ta ge s an y re ­
co ur se  fo r th e o th er par en t.

The  grou p ho pes to  ha ve  an y or al l of  th es e pr op os al s in tr od uce d as  le gi sl at io n
• duri ng  th e ne xt  sess ion.  “ In  th e be gi nn in g we w er e ju s t re se ar ch in g fa ct s bu t we 

ke pt  tu rn in g  up  par en ts  ex pe rien ci ng  th e sa m e th in g,” sa y Ms. Ro ckem an .
“T hi s is no t a st ab le  fe a tu re  fo r ch ildr en . The y a re  c aught in  a ba ll ga me an d 

batt ed  back an d fo rt h  be tw ee n brok en  ho mes ,” sh e adds no ting  one ca se  w he re  
th e ch ild  wa s fina lly  ju s t “shi pp ed  ba ck  ho me five  y ear s a ft e r be ing ta ken  aw ay .”

•  Pr ob lems of  hi s co nst it uen ts  ha ve  al re ad y pr om pt ed  Assem blym an  Anton ov ich  
to in trod uc e a bi ll wh ich , if  ap pr ov ed , wo uld  m ak e it  a m isde m ea no r fo r th e re la ­
tive  of  a pe rson  be lie ved co nc ea lin g a stol en  ch ild to fa il  to  di sc lose  or lie abo ut 
hi s kn ow ledg e o f th e ch ild’s loca tio n.

Chi ld  st ea ling  is de fin ite  a prob lem, sa ys  Anton ov ich , “a nd  sh ou ld  be re so lv ed .” 
Meanw hi le,  Reg eina  Sa mue ls , th e Bell flo wer  wom an  wh o fa il ed  in  her a tt em p t 

to  ha ve  he r fo rm er  fa th er -i n- la w  te st if y  w her e h is  son had  ta ken  th e ir  ch ild , si ts  
w ait in g  in her sm al l apart m en t.  A ye llo wing not e is pi nn ed  to  th e  f ro n t door.

30 -1C3 — 74-



90

The faded writing details who to notify in the offehance that 5-year-old Leslie could show up while no one is home.
Mr. Conyers. Because of the fact th at the House of Representatives 

lias called us to the floor and we are under the first bell, as those three 
lights indicate, unfor tunate ly, I have no other recourse a t this time 
but to pronounce these hearings  adjourned until the next call of this subcommittee chairman. I deeply appreciate all of you coming.

The committee stands adjourned.
[Whereupon, at 12:20 p.m., the subcommittee was adjourned , sub­

ject to the call of the Chair.]
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AMENDMENTS TO THE  FED ERA L KID NA PIN G STA TUT E
W ED N ESD A Y , A P R IL  10,  19 74

H ouse of R epresentatives,
• Subcommittee on Crime

of ti ie  Committee on tiie  J udiciary ,
Washington, D.C.

The subcommittee met, pursu ant to recess, at 10:05 a.m., in room
• 2141, Rayburn House Office Building, the Honorable John Conyers. 

Jr . [chairman of the subcommittee], presiding.
Pre sen t: Representatives Conyers and Cohen.
Also present: Maurice A. Barboza, counsel, and Constantine J.  

Gekas, associate counsel.
Air. Conyers. The subcommittee will come to order.
Today we begin our second hearing on H.R. 8722, which would 

amend the  Federa l kidnaping statu te to create a rebuttable  presum p­
tion concerning people who travel and do not arrive at the ir 
destination.

The purpose of the legislation introduced by the gentleman from 
New Jersey, Mr. Forsythe, is to mandate the investigative assistance 
of the FB I in certain  missing persons cases. The subcommittee in its 
February hearing revealed several facts which could have triggered 
the assistance of the FB I in the Karen Lev y case but they did not 
act and since that hearing,  the Criminal Division of the Department 
of Justice  has announced th at it has in itiated a new policy o f review­
ing decisions of field personnel with regard to invest igating missing 
person cases.

[The lette r of March 18, 1974, follows:]
Department of J ustice, 

Washington, D.C., March 18,19H.lion. J ohn Conyers, Jr.,
• Chairman, Subcommittee  on Crime, Committee on the Judiciary, U.S. House ofRepresentatives, Washington, D.C.

Dear Mr. Chairman: The courtesy which the Chairman, members, and staff, 
of the Subcommittee on Crime extended to Deputy Assistan t Attorney General 
John C. Keeney and Mr. R. J. Gallagher when they appeared on February 27,

• 1974 before the Subcommittee to present the Department’s views concerning 
H.R. 4191 and H.R. 8722, bills which would amend the Federal Kidnaping statute, is appreciated.

For your information, the Criminal Division has initia ted and implemented 
a new policy whereby this Division closely reviews any decision by field person­
nel of this Department not to investigate in those missing person cases wherein 
the facts indicate possible violations of the kidnaping statute. Under this new 
policy the Bureau will refer  information concerning questionable cases involv­ing possible kidnapings to this Division.

(91)
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In  vie w of th e Su bc om m itt ee ’s in te re st  in  th is  are a , th is  Div isi on  will  very care fu ll y  co ns id er  w he th er  or no t th e fa ct s of  ea ch  ca se  so pre se nt ed  in di ca te  a po ss ib le vi ol at io n of  th e Fed er al  ki dn ap in g st a tu te  th a t th e F B I sh ou ld  in ves ti ­ga te . You may  be as su re d th a t in  th e fu tu re  th e revi ew  by th is  D iv is ion wi ll be mo re  fu ll  an d co mp let e th an  th e eval uation  in  th e K ar en  Levy cas e.We  be lieve  th a t th is  po licy will  af fect  th e  Su bc om m itt ee ’s pu rp os es  an d th a t am en di ng  th e Fed er al  kid na pi ng  s ta tu te  alon g th e lin es  of ILK.  8722 is  nei th er  ne ce ss ar y no r d es ira bl e.

Sinc erely ,
Henry E. Petersen, 

Assista nt Attorney General.
We arc very pleased to have with us again the principal author of the legislation which is the subject of today’s hear ing, the gentleman from New Jersey, Mr. Forsythe. We have his statement, which will he reproduced in the record, and we invite him to continue his testi­mony in his own way.
[The prepared statement of Mr. Forsythe follows:]

Stateme nt  of th e H onorable  E dw in B. F or syth e, a R epr esenta tive in  Congress F rom th e  State of New J ersey
Mr. Cha irm an . 1 very mu ch ap pr ec ia te  th e opp or tu ni ty  to  appea r be fo re  th is  co m m it te e ag ai n to  di sc us s II .I t. 8722. To da y 1 wo uld  lik e to  addre ss  mys el f to  th e qu es tion  of  w he th er  th er e is st il l a need to  pa ss  11.K. 8722, in ligh t of th e Ju st ic e  D ep ar tm en t's  " ne w” po licy in po ss ible ki dn ap in g cases .When th e K ar en  Lev y ca se  wa s br ou gh t to  m y at te nti on , 1 be lieved th e ev iden ce  su gg es te d th a t K ar en  ha d been th e  vict im  of  foul  play . How ev er,  th e F B I regi on al  office h ad  mad e a de cis ion no t to  in te rv en e in th is  case .The re fo re , Sen at or Case,  Sen at or  W ill iams,  an d I se nt  a le tt e r to A tto rn ey  G en er al  K le in di en st  as ki ng  him  to  re ve rs e th e decis ion of th e region al office. The  Gov erno r of  New  Je rs ey  also  se nt a le tt e r to  Mr.  K le in di en st  mak in g th e sa m e ple a.
Th e resp on se  fro m th e D ep ar tm en t of  J ust ic e  was  s igne d by A ss is ta nt A tto rn ey  G en er al  H en ry  Pet er se n an d it  re ad  in p a r t :
"T he  FB I ha s bee n co ntac ted re ga rd in g th is  m att er to  det er m in e if  th er e are  an y fa ct s wh ich  wo uld  su ppo rt  fe der al  ju ri sd ic ti on  und er  th e fe der al  ki dn ap in g st a tu te . A thor ou gh  review  of  th e ci rc um st an ce s su rr oundin g th e di sa ppea ra nce  of  Miss Lev y re ve al s no in di ca tio n,  o th er th an  pur e sp ec ul at io n,  th a t sh e cros sed a  s ta te  lin e. I t is  also  appare n t th a t Miss Lev y was  no t ab du ct ed  in  th e fi rs t in st an ce  by th e man  who off ere d her a ri de wh ich , if  an  ab du ct io n cou ld be sh ow n to  ha ve  oc cu rred , could  tr ig ger th e pr es um pt io n th a t a st a te  lin e ha d been  cros sed.  W itho ut  som e cl ea r ev iden ce  th a t a st a te  lin e ha s been cros sed or  an  ab du ct io n ha s oc cu rred  th er e is no  ba si s fo r th e ex er ci se  of fe der al  ju ri sd ic ­tion  in th is  cas e. ”
Mr.  Pet er se n,  sp ea ki ng  fo r th e D ep ar tm en t of Ju st ic e,  th us took  th e po si tio n th a t a ft e r a "t ho ro ug h re vi ew ” of th e case,  th e D ep ar tm en t ha d conc lude d th a t it  had  n o lega l au th o ri ty  to  int er ce de .
I th en  w ro te  th e Pre si de nt as ki ng  hi s as si st an ce  an d in March  1973, I rece ived  a  reply from  J ohn Dean wh o ex pl ai ne d :
“A s you may  kno w, th e F B I’s in ves tigat iv e ju ri sd ic tion  is st a tu to ry  in nat ure , and ex te nd s only to th os e ca ses in wh ich  th er e ha s been a viol at io n of  a fe de ra l law . Alth ou gh  th e FBI ha s m ai nta in ed  co nst an t co nt ac t w ith  th e loc al in ves tiga­tion  au th o ri ti es sin ce  Miss Le vy ’s d is ap pea ra nce  on No ve mb er 10, 1972, th e fa cts  deve lope d to  dat e fa il to  in dic at e th a t th er e has  bee n a vi ol at io n of  th e Fed er al  K id na pi ng  S ta tu te  or  an y o th er F ed er al  s ta tu te  w ithin  th e pu rv ie w  of  th e 1 BI.,  I t is fo r th is  re as on  th a t th e F B I is un ab le  to  ac tive ly  in ves tigat e Miss  Ia v̂j s di sa pp ea ra nc e,  an d ac co rd in gly,  it  wo uld  be nei th er  appro pri a te  no r w ithi n th e  scope of  th e P re si den t’s au th o ri ty  to  d ir ec t th e in it ia ti on  of  such  an  in ves tigat io n .”
A fter  rece iv ing th a t reply.  I spok e w ith C ha irm an  Ro dino  wh o ag re ed  w ith  me th a t th e FB I did  ha ve  th e au th o ri ty  to  in te rv en e in  th e K ar en  Levy  ca se  an d inde ed  shou ld  ha ve  done  so. The  C ha irm an  w ro te  to  Mr.  Ruc ke lsha us , who w as  th en  th e  Act ing D irec to r of  th e  FB I,  ex pr es sing  hi s vie w th a t th e F B I



did ha ve  th e ne ed ed  s ta tu to ry  au th o ri ty  a nd sh ou ld  in te rv en e in  th is  m at te r.  The  
re sp on se  onc e ag ain  in di ca te d th a t th e FB I di d not  ha ve  ju ri sd ic ti onal au th ori ty  
in  th is  case.

A ft er be ing  to ld  by one P re si den ti a l co un se lor, one A ss is ta nt A tto rn ey  Gen­
er al , an d one F B I D irec to r, th a t th e FB I ha d al re ad y co nd uc ted a thor ou gh  
revi ew  of  th e ca se  an d di d no t ha ve  th e au th o ri ty  to in te rv en e un der  exis ti ng  
st a tu te s,  I in trod uc ed  H.R.  8722 to  giv e th e F B I th e au th ori ty  it  claimed  not to  
have .

Now , ac co rd in g to  Mr.  Pet er se n,  th e  Ju st ic e  D ep ar tm en t has  di sc ov ered  th a t 
th e  FB I did  ha ve  th e au th ori ty  to  in ves tigat e in  th e Lev y case . We a re  al so  
now  told  th a t de sp ite pr ev io us  st a te m ents  th a t th e  FB I had  co nd uc ted a 
"t ho ro ug h re vi ew '’ of  fa c ts  su rr ou ndi ng th e Lev y case , a “ne w” pr oc ed ur e has  
been es ta bl ishe d so th a t th e D ep ar tm en t ca n co nd uc t a th or ou gh  review  in fu tu re  
cases .

At th is  po in t I wo uld  lik e to  mak e a few  obs er va tio ns  ab ou t th is  "n ew " policy. 
In  th e fi rs t plac e I am  no t cert a in  how th is  "n ew ” po licy dif fe rs  fro m th e “o ld” 
pol icy .

In  re sp on se  to  a qu es tion  by Mr.  Ra ng el,  th e F B I’s re pre se nta ti ve a t th e fi rs t 
he ar in g,  Mr. R ic ha rd  G al la ghe r st a te d  :

"T he  ag en t in ch ar ge of  our Al ba ny  office, which  co ve rs  Sy racu se , re vi ew ed  al l 
th e  fa ct s alon g w ith  th e ca se  ag en t an d they  di d not feel  th a t th er e was  a vi ol a­
tio n.  Th ey  th en  disc us se d it  with  th e U.S.  A ttorn ey —her e a re  th e fa ct s,  is th is  
a viol at io n of  th e fe de ra l kid na pi ng  st a tu te —an d he  sa id , ‘No, it is  no t.'  Th en  
we  could  ha ve  gone  to th e D ep ar tm en t of  Ju st ic e  an d ul tim at el y it was  br ou gh t 
to  th e D ep ar tm en t of  J u s ti ce .”

Mr.  Jo hn  Ke eney, th e Dep uty A ss is ta nt A tto rn ey  G en er al  w ith in  th e C rim in al  
Di visio n, ex pa nd ed  on Mr.  G al la ghe r' s co mmen ts,  st a ti ng  :

“T he  Lev y ca se  w as  revi ew ed  by th e B ure au  an d by th e D ep ar tm en t an d it  
w as  conc lud ed  th a t th ere  were no t sufficie nt in di ca tion s of  kid na pi ng  to  w arr an t 
go ing  in to  th e ca se ."

Th us , it  wo uld  ap pear th a t th e “n ew " po licy of  revi ew  by th e D ep ar tm en t of  
Ju st ic e  was  al re ad y in plac e wh en  th e de cis ion on th e K ar en  Levy ca se  was  ma de . 
B ut  I th in k th er e is  one more po in t th a t shou ld  be ma de , an d th a t ha s to do w ith  
wh o wi ll be im plem en tin g th is  “n ew " pol icy .

Ag ain , I wo uld  lik e to qu ot e Mr. Ke eney when he to ld  th e su bc om m it te e:
"I th in k th a t th e peop le wh o mad e th e de cis ion in th is  case,  an d a nu m be r of  

them  w er e inv olve d in  it, th ough t th ey  were  r ig ht,  a nd  st il l th in k t he y were ri gh t. ”
Mr . Cha irm an , I th in k  th e h is to ry  of  th is  ca se  an d th e co mmen ts mad e duri ng  

th e su bc om m itt ee 's fi rs t hea ri ng  cl ea rly in dic at e th e need  fo r legi sl at io n lik e 
II.I L S722.

If , in th e fi rs t in stan ce , th e  D ep ar tm en t of  Ju st ic e  mak es  th e adm in is tr a ti ve  
de cis ion th a t it  la ck s ce rt a in  au th ori ty  but  th en  re ve rs es  it se lf—w hat  is to  pre ­
ve nt  anoth er  ch an ge  of  heart  in th e fu tu re —un less  th e Co ng ress  ac ts  to mak e it  
c le ar th a t th e FB I do es  h av e th e st a tu to ry  a u th ori ty .

An d with  re sp ec t to  t he “ ne w” p oli cy  th a t wi ll be im plem en ted , th e “n ew ” p olicy  
so un ds  st ri ki ng ly  si m il ar to  th e  “o ld” policy  sin ce  we  a re  to ld  th a t th e C rim in al  
Divi sio n of  th e Ju st ic e  D ep ar tm en t di d ind eed revi ew  th e K ar en  Lev y case,  on ly 
to  co nc lud e th a t th e FB I lack ed  st a tu to ry  au th ori ty  to in te rv en e.  In th is  re gar d 
I hast en  to po in t ou t th a t th e  peop le wh o will  be  im plem en tin g th is  "n ew ” po lic y 
a re  lik ely to  be th e sa m e peop le who , ac co rd in g to  Mr.  Keeney, st il l th in k th e F B I 
lack s st a tu to ry  au th ori ty .

Mr.  Cha irm an , an d mem be rs  of  th is  su bc om mitt ee , in ligh t of  th e h is to ry  of  
th is  case,  I be lie ve  th e  Con gres s shou ld  pa ss  legi sl at io n an d.  once an d fo r al l, 
se tt le  th is  qu es tio n of  w het her  or  no t th e  FB I has  th e ne ce ss ar y s ta tu to ry  
au th ori ty .

TESTIMONY OF HON. EDWIN B. FORSYTHE, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW JERSEY

Mr. F orsythe. T ha nk  yon very much. Mr.  C ha irm an .
I am very ha pp y to be back  again  to fu rthe r discuss II .R . 8722 

and  wh eth er af te r the  las t he ar in g and the assu rances  o f the D ep ar t­
men t of Ju sti ce  and  the F B I,  th is  leg islation  is sti ll im po rta nt .



JMy statement is rath er brief  and I will be happy to highlight it 
if that would aid the committee.

At this point, I think it  would be useful to review the direct actions 
we took with respect to the Karen Levy case and the response we 
received from the FBI and the Justice  Department. Firs t, I would 
like to read the letter  signed by Assistant Attorney General Henry 
Petersen which I received in response to the letter  Senator Williams, 
Senator Case and I sent to the  Attorney General requesting tha t the 
FB I intervene in this cas e:

The FBI has been contacted regarding this matte r to determine if there are any facts which would support federal jurisdiction under the federal kidnaping statu te. A thorough review of the circumstances surrounding the disappearance of Miss Levy reveals no indication, other than pure speculation, tha t she crossed a state line. I t is also apparent tha t Miss Levy was not abducted in the first instance by the man who offered her a ride which, if an abduction could he shown to have occurred, could trigger the presumption that  a state line had been crossed. Without some clear evidence tha t a state  line has been crossed or an abduction has occurred there is no basis for the exercise of federal jurisdiction in this case.
Mr. Conyers. From which letter  are you reading?
Mr. Forsythe. I am quoting from a letter signed by Assistant 

Attorney General Ilenry  Petersen, January 24, 1973.
I would be happy to have a copy of tha t lette r also placed in the  

record, so the committee will have the full text.
Mr. Conyers. All right.  We want it in the record. I  do not have i t 

before me rig ht at this moment, but I would certainly like to see it.
Mr. Forsytiie. I believe tha t copies of the letters I will be quoting 

are in the  committee record.
Air. Conyers. We will receive it in the record.
Mr. Forsythe. I assure you they will be. 
f The letter of Janua ry 24,1973, follows:]

Department of Justice, 
Wa«fti'nfl»#on, January  ISIS.Hon. Edwin B. Forsythe,

House of Representatives,
Washinyton, D.C.

Dear Congressman : This is in response to the lette r to Attorney General Kleindienst signed by you, Senator Williams and Senator Case, wherein you re­quested the Attorney General to intercede in the Karen M. Levy matte r and in­stru ct the F.B.I. to cooperate and partic ipate in the ongoing stat e investigations to locate Miss Levy.
The F.B.I. has been contacted regarding this matter to determine if there are any facts which would support federal jurisdict ion under the federal kidnapping statu te. A thorough review of the circumstances surrounding the disappearance of Miss Levy reveals no indication, other than pure speculation, tha t she crossed a state line. It is also apparent tha t Miss Levy was not abducted in the first in­stance by the man who offered her a ride which, if an abduction could be shown to have occurred, could trigger the presumption that  a st ate  line had been crossed. Without some clear evidence tha t a state  line has been crossed or an abduction has occurred there is no basis for  the exercise of Federal ju risdiction in this case.In our discussion with the F.B.I. it was revealed tha t the state agencies investi­gating the disappearance of Miss Levy are  very competent investigative agencies and are probably doing as good a job as is possible. The F.B.I. has offered the services of the F.B.I. Laboratory, the Identification Division and the coverage of out-of-state leads to aid the local law enforcement agencies in their investigative efforts.



95

You may be assured  tha t the F.B.I. is monitoring the local investigations  and 
are prepared to and  will join the ongoing investigations if evidence appears tha t 
will jus tify the exercise of federal jurisdic tion in this matter.

Sincerely,
H en ry  E. P eter sen , 

Assistant Attorney General.

Mr. F orsythe. I would also like to point out tha t Governor Cahill 
of New Jersey sent a similar le tter to the At torney  General requesting 
FB I involvement.

Moving on I would like to quote from the comments made by Mr. 
Keeney at the last hearing. I believe these comments should specifically 
be brought to the attention of the committee in l ight of what has now 
been said by the Justice Department. Quoting from Mr. John Kee-

• ney out of the record from the last hearing:
The Levy case was reviewed by the Bureau and by the Department and it was 

concluded tha t there  were not sufficient indications of kidnaping to warran t 
going into the case.

Thus, it would appea r th at the new policy of review by the Depart­
ment of Justice was already in place when the decision on the Karen  
Levy case was made. But I think there is one more point that should 
be made, and tha t has to do with who will be implementing this new 
policy.

Again, I would like to quote Mr. Keeney when he told the subcom­
mittee :

I think tha t the people who made the decision in this case, and a number of 
them were involved in it, thought they were right, and still  think they were right.

Mr. Chairman, I thin k the history of this case and the comments 
made durin g the subcommittee’s first hearing clearly indicate the need 
for legislation like H.R. 8722.

If,  in the first instance, the  Department of Justice makes the admin­
istrative decision tha t it lacks certain authority but then reverses i t­
self—what is to prevent another change of  hear t in the fu ture—unless 
the Congress acts to make it clear tha t the FB I does have the statu tory  
authority .

I think another point  should very much be kept in mind. This bill 
does not mandate action by the  F BI . It  does however provide a s tatu ­
tory base for  their  action which I  believe is important and necessary 
because everything  the  Ju stice  Department and the F BI stated while 
we were seeking their  assistance reflected their view tha t the FB I did 
not have the necessary statutory authority.

Apparently  they have now changed their mind. But I  think it should 
be made clear by legislation tha t the FB I does have the auth ority so 
that this argument could no longer be used. The FB I did not partici-

♦ pate in the Karen Levy case because they claimed not to have jur is­
diction and who can tell what would have happened if they had moved 
in the case at the time they were first apprised of the  facts surrounding 
the disappearance of Karen Levy.

With  that,  I  will close and be happy to answer any questions.
Mr. Conyers. I gath er from the thrust  of  your remarks, which we 

apprecia te very much, tha t the so-called new policy that was ini-



tiated to review decisions not to investigate in missing person cases was already operative a t the time of Karen Levy’s reported disappearance.Mr. F orsythe. This is what I think the record clearly shows. The Justice  Department to ld us this, in this letter from Mr. Petersen, and in all of our approaches to them.
Mr. Conyers. Were you presented with a copy of the March 18, 1974, le tter tha t Assistant At torney General Petersen sent to me?Mr. Forsythe. I believe we do have it. [See p. 91.]
Mr. Conyers. In  that  letter he gave me those assurances and which gave rise to this additional hearing,  because I  th ink most of the mem­bers of this subcommittee arc trying to reach a rather fundamenta l judgment : whether there has or has not been enough policy improve­ment to eliminate the necessity of our moving this legislation forward.Mr. F orsythe. As I tried to point out in the testimony today, T just do not think Mr. Petersen’s recent letter  quite squares with what has been the history of this case. The Justice  Department claimed they had thoroughly investigated the case and used the obscure statuto ry authority  as the basis for not becoming involved.
That is a question I do not th ink should be open down the road.Mr. Conyers. I recognize the gentleman from Maine, Mr. Cohen.Mr. Cohen. Thank you, Mr. Chairman.
Congressman Forsy the, you indicated that  under this proposed leg­islation it is not going to mandate anything . But in looking over the language, it say s:
The fa ilur e of a person  who vo luntar ily  agr ees  to tra ve l wi th an ot he r to a pa rt ic ul ar  desti na tio n to ar rive  at  th at  desti na tio n af te r a rea sonable  period of tim e crea tes a rebu tta ble presu mp tion th at  person  in effec t lias been abd ucted.
Is tha t not in essence a clear description, in the strict holding of statu tory law at least, of missing persons cases? W ouldn’t it include the thousands upon thousands of missing persons cases?
I happen to agree with vou as far  as the abuse of the discretion and lack of discretion in the Karen Levy case, as I tried to point out dur­ing my questioning last time. But it seems to me the  failure  of the Justice Department or the FB I or whoever made the decision was one in failing to take into account various circumstant ial factors, such as home life, or college life of moral character, that  would lead to a con­clusion beyond speculation that  Karen Levy had been abducted.But this bill does not take into account those other circumstantial  factors. It would say whenever anyone is missing afte r having volun­tari ly taken a ride with someone and not a rriving at tha t destination it creates a rebuttable presumption. That means the F BI will automati ­cally have to get involved at least without  regard to the  circumstantial factors or evidence that  they should take into account to determine whether it is siinplv a missing persons case, which they should not get with.
I am just concerned about it.
Mr. Forsythe. I would fully agree with your statement that  the FB I should not get involved in missing person cases. This is not the point we are trying to arrive at.
I could agree with the committee’s judgment in terms of specific language tha t would make clear the end point we are try ing  to arrive
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Mr. Cohen. Let us go back to the facts of the Karen  Levy  case. It  
seems to me if we pass this kind  of legislation, every single case which 
involves the taking of a ride voluntarily  and not arrivin g a t a destina­
tion—a reasonable time could be a 24-hour period, 7 days, or what­
ever—then you automatically have the FB I involved.

Perhaps there should be some language—if we ever do adopt this 
sort of a procedure—there ought to be some language which just allows 
the FB I to investigate it without necessarily committing itself, being 
forced to commit its resources, limited as they are, to every single 
missing persons case under circumstances which a person voluntarily 
gets in a car and does not arrive.

I think the  Levy case is quite distinguishable. I regret tha t the peo­
ple involved did not persist in discretion but simply followed the rule 
of law—no abduction, no kidnap. That, to me, is not filling the func­
tion of the spi rit of the law. But I do not know that I want to go back 
completely the other way and say “mandate”—every time there is a 
situation involving a missing person that the FB I has to get involved. 
And I am concerned that  this language would compel tha t result.

Mr. F orsythe. As I said, I fully support something tha t would 
tighten the parameters in this area.

Mr. Cohen. Thank you.
Mr. Conyers. I think my colleague has put his finger on it. M hat 

appears to be a reasonable conclusion is that, had there been an ellec- 
tive policv, the facts in the Karen Levy  case alone should have war­
ranted the FB I to enter the case.

Now, how do we get around it? Are you willing to consider legisla­
tion that  will have some limiting effect, so we do not bring in the 
thousands upon thousands of missing person cases tha t could, per­
haps—even in your view—mistakenly force the FB I into a position 
where it would be totally  overloaded ?

Mr. Forsythe. I fully agree.
Mr. Conyers. A part  of your prepared statement referred to the 

fact that you wrote the Presiden t and received a response, not from 
the President, but from John Dean. Is that correct ?

Mr. Forsythe. Tha t is correct.
Mr. Conyers. Do you have, and would you be wil ling to add that  

letter to our record being compiled here, as well as Mr. Petersen's?
Mr. F orsythe. Yes, sir, we do. We would be glad to make sure you 

receive my letter  together with the response, and also copies of two 
letters sent to Attorney General Kleindienst from myself and the two 
New Jersey Senators and Governor Cahill.

[The lette rs fo llow:]
J anuary 30. 1973.

lion . Richard M. Nixon,
The President, The White House,
Washington, D.C.

Dear Mr. President: I am enclosing copies of recent correspondence between 
myself. Senators Clifford P. Case and Harrison A. Williams, Jr. , and  Attorney  
General  Kleindienst with  respec t to the  disappearan ce of a teenage girl who 
resides w ithin my Dis tric t.

As you will see from thi s correspondence, my request for direct FB I inte rven­
tion in thi s ma tte r was denied by the  Attorney General’s office. I am appealing  
to you to please ins tru ct the  FBI to fully partic ipa te in this investiga tion.
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Karen Levy, 18, has been missing since November 10, 1972, when she accepted a ride from Syracuse Universi ty to New Jersey . Her  pare nts,  and hund reds  of others sympathetic  to the ir case, have  w ritt en to you imploring you to order  the FBI into the  case. I am hopeful tha t, af ter you have considered all of the facts, you will agree t ha t every effort must  he made to find Miss Levy.
Thank you for your consideration, Mr. P resident.

Sincerely,
Edwin B. Forsythe,

Member of Congress.

The White  House, 
Washington, March 14, 1973.

Hon. Edwin B. Forsythe,
House of Representatives,
Washington, D.C.

Dear Mr. Forsythe: This  is in response to your recent let ter  requesting the Pres iden t to direc t the Federal Bureau of Investiga tion to inves tigate the dis­appearance  of Miss Karen Levy.
As you may know, the FB I’s inves tigat ive jurisdict ion is sta tutory  in natu re, and extends only to those cases in which there has been a violation  of a federa l law. Although the FBI has main tained constant contac t with the local investi­gating author ities since Miss Levy’s disappearance on November 10, 1972, the facts developed to date fail to indicate that  there  has been a violation of the  Federa l Kidnaping Sta tute or any other Federal sta tu te  with in the  purview of the FBI. It is for this  reason that  the FBI  is unable to actively investiga te Miss Levy’s disappearance,  and accordingly, it would he neithe r appropriate nor within the scope of the Pres iden t’s authority  to direct the init iation of such an investiga tion.
You may res t assured, however, t ha t the FBI is following this  matter closely. Full use of all of the FB I’s service faci litie s has been offered to the  local au ­thor ities  including the coverage of out-of -state  leads, and in the event evidence is obtained which will jus tify  the  exercise of Fede ral jurisdiction, a full FBI  investigation will be promptly  ini tiated.
I regre t that  we cannot be of greate r assistance to you in this mat ter,  hut tru st you will understand the necessity our position.
With kind regards ,

Sincerely,
John W. Dean, II I, 

Counsel to the President.

J anuary 8, 1973.Hon. Richard G. Kleindienst,
Atto rney General, Department of Justice,
Washington, D.C.

Dear Mr. Kleindienst: T wo months ago, Karen  M. Levy, 18, of Cherry Hill, New Jersey, a student at  Syracuse University, accepted an offer for an auto­mobile ride from Syracuse to Monmouth College in West Long Branch , New Jersey, where she planned to visit her  boyfriend. She has not been seen or heard from since.
Miss Levy had placed an advertisement on a campus bulletin  board seeking the ride. She was contacted by a man who identified himself  as “Bill Lacey,’’ who said he was making a business trip to her area.  She was taken , by friends, to the Upstate Medical Center to meet Lacey. She walked, with him, toward a park ing lot a nd disappeared.
Mr. Ber tram  D. Levy, Kare n’s father , has hired private detect ives to help find his daughter.  Syracuse Police, the  New Jersey Sta te Police and the New York State Police have been working on the case cooperating with the private investigato rs. There have been both land and air  searches of the area , and the logical route  that  would have been take n if they actually traveled  toward West Long Branch.
Repeated requests by the unders igned to the  FBI in Washington to actively par ticipate in the  case have been rejected. Last week Syracuse Police Chief Thomas J. Sardino formally  requested the FBI,  through resident agen t George Simpson, to fully ente r and investigate the case. We have  just learned tha t his request has been rejected by the Albany Office of the FBI.
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Mr. Attorney General, we all believe that there is a basis and a desperate 
need for the FBI to fully  enter this  investigation.

Mr. Lacey, according to witnesses who have come forward, intended to tran s­
port Karen across a stat e line. Police checks have indicated tha t his story 
to Karen cannot be substan tiated.  For example, he said he was making a 
delivery at the hospital and tha t is why she was to meet him there. The hospi­
tal was not expecting him. Chief Sardino, of course has all of the p ertinent facts 
involved.

We are urging you, Mr. Attorney General, to intercede in this mat ter at 
once and to instruct the FBI to cooperate and partic ipate in the ongoing investi­
gation to the fullest extent. It  is absolutely imperative tha t every possible effort 
is made to find Miss Levy and retu rn her to her family.

Your prompt attent ion to this matter will be greatly appreciated.
Sincerely, e Edwin B. Forsythe,

•  Member of Congress. 
Harrison A. Williams,

U.S. Senate. 
Clifford P. Case,

U.S. Senate.
1 Enclosure.

State of New Jersey,
Office of the Governor,

Trenton, January 9, 1913.
Hon. Richard G. Kleindienst,
Attorney General, Deyartment of Justice,
Washington, D.C.

Dear General : On November 10, 1972, Miss Karen Levy of Cherry llil l, 
New Jersey, disappeared from the campus of Syracuse University. She has not 
been heard from since tha t time.

Miss Levy was offered a ride to Monmouth County Community College in New 
Jersey by a man calling himself Bill Lacey from Cleveland, Ohio. Lacey’s 
offer was the resul t of a notice placed on the College bulletin board by Miss 
Levy. No attempts to identify Mr. Lacey have been successful and investiga­
tions by the Syracuse police, the New York State  Police and the New Jersey 
State Police have proven fruitless. The Syracuse police have determined tha t 
“Mr. Lacey” had apparently offered a simila r ride to another woman who did 
not accept.

I am, of course, aware  of the reasons for and impediments to your taking  on 
this case. However, there  are some notable dissimilarities between this case 
and the usual “missing person” situation . Inter -sta te carriage was proffered by 
“Mr. Lacey” and Miss Levy expected inter -state carriage , raising a reasonable 
possibility tha t inter-sta te movement took place. In addition, Mr. Lacey iden­
tified himself as being from Ohio so both New Jersey and Ohio are possible 
destinations. Since Miss Levy has been missing for almost two months, abduc­
tion can reasonably be presumed.

Any assistance which you can render in this tragic situat ion will, I am certa in, 
be greatly apprecia ted by Miss Levy's parents.

4 Yours very truly,
William T. Cah ili , Governor.

Mr. Conyers. So, if this so-called new policy was going on and you 
went all of the way up to the White House on i t, it apparent ly isn’t

* very workable.
I do not know what more we can extrac t from these conclusions. You 

stated  it very effectively in your usual stra ightforward manner. I  
think right  now we are waiting for Mr. Petersen  to arrive—he is here. 
All righ t, then.

There being no further  questions for our colleague from New Jersey, 
we want to thank him again and ask Mr. Petersen to come forward. 
Thank  you very much.

Mr. Forsythe. Thank you, Mr. Chairman.
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Mr. Conyers. We are very happy to welcome Mr. Henry Petersen, the Assistant Attorney General, who has a d istinguished career in law enforcement. A former FB I agent, Mr. Petersen has been a Deputy Assistant Attorney General, Assistant Attorney General in the Crimi­
nal Division, and has served with distinction  across the years in the Federal Government law enforcement agencies.

You may recall that in my letter to you of March 29,1 outlined some issues that were raised concerning the legislation in our discussion—in 
terms of the number of cases that would be reviewed—the procedure for repo rting failures to investigate, and other basic questions.| The let ter of March 29,1974, follows:]

•  Marc h 29,1974 .
l io n . I I enry E. P eter sen,
Ass ista nt Atto rney General, Department of Justice ,
Washington, D.C.

Hear Mr. P et erse n : D uring a m ar kup sess ion on H.R. 8722 on Thur sd ay . 
M arch  21, 1974, th e Su bc om mitt ee  on Crim e co ns id ered  you r le tt e r of  March  18 ou tl in in g th e ne w po licy of  th e  C rim in al  Div isi on  of  revi ew in g de cision s mad e by field pe rson ne l of  th e D ep ar tm en t of  Ju st ic e  no t to  in ves tigat e poss ibl e vi ol a­tion s of  t iie  F ed er al  ki dn ap in g st a tu te .

Bec au se  of  yo ur  le tt er,  th e su bc om mitt ee  decid ed  to  def er  ac tion  on II .R . 8722 
unti l it  ha s ha d an  oppor tu ni ty  to  ca re fu lly stud y th is  ne w po licy. Tow ar d th is  
en d, I am  conf irm ing ar ra ngem en ts , al re ad y mad e by counsel , fo r you to te st if y  a t a hea ri ng  to he he ld on Ap ril 19, 1974, a t 19 :99  am  in 2141 R ayburn  Hou se  Office Bui ld ing

Su bc om m itt ee  mem be rs  are  part ic u la rl y  co nc erne d with  th e pe rm an en ce  of th e policy  We wo uld  lik e as su ra nce s th a t it  wi ll no t he e it her ne gl ec ted in th e fu tu re  or  ov er tu rn ed  by fu tu re  A ttor ney s Gen eral . Th e fo llo wing is su es  wi ll he ra is ed  witl i re sp ec t to  pol icy  im pl em en ta tion  : th e  an ti ci pat ed  num be r of ca se s to  he 
review ed , th e pr oc ed ur e fo r re port in g  fa il u re s to in ve st ig at e,  th e tim e invo lved  in revi ew in g fa ilure s to  in ve st ig at e,  th e  ch ai n of au th ori ty  from  flic in it ia l de ci ­sio n no t to  in ve st ig at e to  th e in div id ua l w ith fin al review  au th ori ty , an d th e min im um  e lem en ts  o r fa ct s wh ich  wo uld  pr om pt  th e cr im in al  divi sion  to  o ver tu rn  a field  d ec isi on  not to in ves tigat e a kid na pi ng  case

I look fo rw ar d to you r ap pe ar an ce  be fo re  th e su bc om mitt ee . Sh ou ld you  ha ve  
an y qu es tion s re gar din g t he  h ea ring , plea se  le t me know .

Sinc erely,
J oh n Conyers, Jr .,

Chairman, Subcommittee  on Crime.
Mr. ( k inters. I think yon heard the testimony, or most of it, of our colleague from New Jersey, and we invite you to respond in th is mat­ter in any way you see lit. We have your prepared statement and it w:’1 he reproduced in the record at Ibis point.
[The prepared statement of Mr. Petersen follows:]

S tate m ent of I I on . H en ry  E. P et er se n . Assis ta n t  Att or ne y G en er al, 
Cr im in a l  D iv is io n

Mr. C ha irm an  an d mem be rs  of  th e subc om mitt ee . I am  he re  to da y purs uan t to  yo ur  re qu es t fo r ad dit io nal  in fo rm at io n co nc er ni ng  th e C rim in al  Div is ion' s policy in  m issing  p er so n cases.
As in di ca te d in my le tt e r to  th e C ha irm an  of  Ma rch  18, 1974. under  th is  po licy Crim in al  Divisi on  att o rn eys will  clo se ly revi ew  fo r ev iden ce  of  a po ss ible vi ol a­tio n o f  fl ic  Fe de ra l ki dn ap pi ng  s ta tu te  thos e de cision s by field pe rson ne l no t to 

in ves tigat e qu es tion ab le  missing  pe rs on  cases. I ha ve  as ke d th e Fed er al  B ur ea u of  In ve st ig at io n to  fu rn is h  to  th e Crim in al  Div isi on  copie s of  co mm un icat ions  it  re ce iv es  in  “q ue st io na bl e m is sing  pe rs on  ca se s which  may  inv olve  a po ss ib le vi ol at io n of  th e  Fed er al  kid na pp in g st a tu te .”  In  tu rn , th e F B I has or de re d it s field office s to  br in g such  in fo rm at io n to  th e a tt en ti on  of  F B I H ea dquart ers  as  ex pe di tiou sly as  po ss ibl e, an d to  includ e w ith  th e  in fo rm at io n th e  op ini on  of th e  lo ca l U.S . A ttor ney 's  office if  su ch  op inion is  ava ilab le .
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Mr. C hai rm an , in  you r le tt e r of  March  29, 1974, you st a te d  th a t su bc om m it te e 
mem be rs  a re  part ic u la rl y  co nc erne d w ith  th e pe rm an en ce  of  th e po licy. I ca n 
on ly resp on d th a t th is  is now  th e an no un ce d policy of  th e C rim in al  Div is ion,  th a t 
1 see  no re as on  to  over tu rn  th e policy, and th a t I see no re as on  now  to  ex pe ct  
th a t fu tu re  A ss is ta n t A ttorn ey s Gen er al  wi ll over tu rn  it.  As a p ra ct ic al  m att er,  
in  la rg e m ea su re  th e co nt in ue d im pl em en ta tion  of  th e policy  is am i wi ll he in 
th e ha nds  of  th e car ee r pro fe ss io na ls  of  th e C rim in al  Div is ion in whom I ha ve  
th e u tm os t fa it h  su bj ec t of  co ur se  to  a ppro pri a te  s up er vi sion .

I am  no t ab le  to  giv e you an  est im at e of  th e nu m be r of  ca se s which  wi ll he 
revi ew ed  un der  th is  po lic y in th e fu tu re . The  F B I has  re po rted  to  yo u th a t in  
ca le ndar  year 1973 th ere  were 1,964 ca se s re fe rr ed  to  th e F B I which  were cl as si ­
fied simply as missing  pe rs on s ca ses. I do no t know  how m an y of  th a t nu m be r 
invo lved  a d is ap pe ar an ce  un de r ci rc um st an ce s of  a su sp ic ious  n a tu re  wh ich  
wo uld  now  he su bj ec t to C rim in al  Div isi on  review  under  th e new policy. In  th e 
sa m e ca le ndar ye ar , th e F B I did in ves tigat e 1,615 oth er ca se s in  which  th e  ev i­
de nc e in di ca te d th a t an  a bd uc tion  h ad  t ak en  p lac e.

Th e tim e re quir ed  to revi ew  a de cis ion by liehl pe rson ne l no t to  in ves tigat e a 
m issing  pe rson  ca se , an d th e min im um  fa c ts  ne ce ss ar y to  pr om pt  th e C rim in al  
Div isi on  to  re ve rs e su ch  a  de cis ion,  will  nec es sa ri ly  vary  be ca us e our review  is 
co nd uc ted on a ca se-by-case  ba si s an d is  de pe nd en t upon  th e p a rt ic u la r fa c ts  an d 
ci rc um stan ce s of  ea ch  su ch  case.  We do, of  co ur se , reco gn ize th e cri ti cal im po r­
ta nc e of  th e tim e fa c to r in such  in ve st ig at io ns , an d th er ef ore  our re vi ew  is con­
du ct ed  on an  ex pe di te d ba sis. The  fo llo wing ex am pl e may  be il lu st ra ti ve.

On March  19, 1974, th e F B I fu rn is hed  th e C rim in al  Div is ion m ate ri a ls  c on ce rn ­
in g th e di sa ppea ra nce  of  a fo ur -y ea r-ol d gi rl  in  Sea tt le , W as hi ng ton.  The  m at e­
ri a ls  co ns is ted pri m ar il y  of  ne w sp ap er  cl ip ping s in dic at in g th a t th e ch ild  ha d 
di sa ppe ar ed  w hi le  pl ay in g nea r her  home  w ith her  tw o-ye ar -o ld  bro th er . An ex ­
tens iv e se ar ch  by loc al off icia ls fa il ed  to  lo ca te  th e ch ild . Bec au se  of  her ag e an d 
th e fa il u re  of  th e  ex te ns iv e se ar ch  to  lo ca te  he r,  we  co nc lude d th a t sh e may  we ll 
ha ve  bee n as si st ed  in  le av in g th e are a  by an  un kn ow n pe rson  or pe rson s. Co nse­
qu en tly,  by m em or an du m  dat ed  M ar ch  20, 1974, I re qu es te d th a t th e F B I im me­
di at el y in s ti tu te  an  in ve st ig at io n of  her  dis ap pea ra nce  as  a po ss ible vi ol at io n of  
th e Fed er al  ki dn ap pi ng  st a tu te . I shou ld  em ph as ize th a t her  ag e an d th e fa ct  
th a t sh e could  no t be loca te d ov er  a n  e xt en de d pe rio d of  t im e were th e on ly  k no wn 
fa cto rs  i nd ic at in g to  u s th a t she pr ob ab ly  h ad  been k id na pp ed .

I will  be p leas ed  t o answ er  a ny  q ue st io ns  w hich  y ou  m ay  h ave.

TESTIMONY 0E HON. HENRY E. PETERSEN , ASSISTANT ATTORNEY
GENERAL, CRIM INAL DIVISION, DEPARTMENT OP JUSTICE

Mr. Petersen. I think tha t is satisfactory,  Mr. Chairman. I am 
pleased to meet yon and pleased to meet Mr. Cohen and members of 
your  staff. You have my prepared statement. I will not read it, but will 
make a few remarks.

I must say in all candor, as we sta rt out, I  wish we were in complete 
agreement on what I am afraid we are not. The position of the Crimi­
nal Division, the position of the Department of Justice, the position of 
the FBI , is that we oppose the legislation.

We think th at the jurisdic tional basis under the  Federal kidnaping 
statu te is ample at the present time for the exercise of FB I jurisdic­
tion in kidnaping cases. We feel tha t the limited number of FB I 
agents, something approximat ing 9,000, is not adequate to  handle the 
enlarged jurisdiction contemplated by the proposed bill.

We believe th at the facilities  and the aid extended by the Federal 
Bureau of Investigation in cases of questionable jurisdiction, the aid 
of the FB I laboratory facilities, the missing person index, and more 
importantly—more importantly,  because it partakes of affirmative in ­
vestigative effort—the FB I's  action in running out-of-State leads 
when requested to do so by the local police agencies involved, are more 
than  ample in response to the cases of questionable jurisdiction.
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We concede, however, that tha t practice of aiding local police de­
partments is not the total answer and, for tha t reason, on February  6, 
in connection with the Janice Pock ett case, we managed to turn  around 
an FB I policy tha t had extended from the time of the kidnap ing 
statute, which was reiterated in most strong terms in 1956 by the 
Attorney General, Mr. Brownell, when he told the Federal Bureau of 
Inves tigation tha t he had no intention  of permitting  the Criminal 
Division to intervene in questions of jurisd iction under the kidnap ing 
statute, tha t tha t authority would be left entirely to the Federal 
Bureau of Investigation.

We managed to change th at policy in February  of this year to pro­
vide for review of questionable missing person cases to determine 
whether or not there was indeed an abduction and I think, in addition 
to tha t, whether or not the FB I can serve any useful role in the 
investigation.

Those are critical factors that enter into any review of these matters. 
And in connection with the Janice Pockett case we, indeed, despite 
the initia l response of the Federa l Bureau of Investigation tha t there 
was no jurisd iction, requested, that they institu te the investigation.

We understand they have undertaken, pursuant to tha t change in 
policy, to  submit to us the relative data  in the shortest time possible 
for ou r review, so if we do have a difference of opinion, we can express 
it and if they are not disposed to investigate afte r discussing the 
matte r, we can turn them around.

I th ink tha t is as far as we can go. We deal with a ma tter  of Federal- 
State jurisdiction. We deal with limited Federal personnel. Every ad­
minist ration  th at I have been associated with has supported firmly the 
policy tha t we should not have a Federa l police force, t ha t the pr i­
mary responsibility for “law and order,” if you will excuse the phrase, 
for police work, belongs to the State  and local government and the 
Federa l Government’s obligations extend into those areas where for 
one reason or another the State or local authorities  are incapable of 
acting or  the Federal Government can br ing something to the  investi­
gation which the Sta tes sorely need and which the Sta tes will not con­
strue  as in interference with their jur isdiction.

I think those are vi tal factors to be taken into consideration. I think  
we have to consider that this policy is a marked change. I think, 
frank ly, you ought to give i t an oppor tunity to work. The three in­
stances tha t I can recall, the Criminal Division has di rected the Fed­
eral Bureau of Investigation to investigate in two out of three. The 
Levy case, unfor tunate ly, seems to be the case that  gets all of the at ten­
tion. And well it should, in terms of human suffering. We are not un-* 
mindful of that , not at all.

Mr. Cotten-. Could I in terrupt?
Mr. P etersen. The simple fact of the m atter  is tha t is not a criteria. 

That is present in almost every criminal  case.
Mr. Cotten. May I in terrupt?
Mr. P etersen. Please, Mr. Cohen.
Mr. Coiten. Do you think the  F B I was correct in declining jurisdic­tion in the  Levy case?
Mr. P etersen. In  the Levy case?
Mr. Cohen. Yes.
Mr. P etersen. Yes, I do.
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Air. Cohen. Then why are you changing—you agree to  a change in 
policy then and it would be not in response to the facts ?

Mr. P etersen. The policy was changed initially in relation to the 
Janice Pockett  case. Janice  Pockett was a young child who was ridin g 
her bicycle and the bicycle was found, the neighbors testified a scream 
was heard, and the Bureau said, “Well, you know, there is no indica­
tion that there is a kidnaping, no demand for ransom, for all we know 
it is a local crime, a local murder.” Th at judgment did not suffice and 
we ordered them in. B ut th at is distinctly different.

Now, I  unders tand your concerns about the family background and 
moral character.  Those are factors, to be sure, but not determinative 
factors.

Mr. Coiien. W hat factors would you consider? I assume i t is not
♦ the ordina ry case where i t is clear-cut abduction ; there has to be ci r­

cumstant ial evidence. What factors would you th ink would have been 
important  to determine whether or no t she was actually carried away 
within the meaning of the word abduction, take, exorcisation, tha t 
sort of thing. Wha t factors would you as an investigator have consid­
ered as opposed to a missing person case or runaway from home?

Mr. P etersen. Th at bothers me in a cer tain respect. I t is certainly 
easy to say, well, the signs of struggle against her will, but when you 
get to the meaning of the term “inveigle,” according to the language 
of the statute , then you have an element of deceit t hat  is involved. 
And tha t is a troublesome issue.

Air. Coiien. But what factors would you have considered in deter ­
mining whether or not she was actually carried away afte r the initia l 
entering the car ? You, not necessarily as an investigator, but as an 
average person. What would have been important in your mind in 
determining whether she was in fact a runaway or missing person ?

Air. P etersen. Well, I think with respect to whether she is a run­
away or a missing person, I honestly do not know, because silence is 
wholly compatible with both of those factors.

Air. Coiien. But would it not have been impor tant, for example, 
on runaway from home, wouldn't you want to know, first of a ll, if  she 
did not have the home life she had? But in Karen Levy's case, she was 
not staying at home, she was at college.

Air. Petersen. We parents like to think  that, but I don't  think tha t 
is really a determinative factor. There  are too many children from 
model homes tha t run away.

Air. Coiien. That is right . She would not be running away from 
t  home because she is not living at home. The next one I  assume would

be she is running away from college, and you would probably want 
a to find out what kind of academic record she had, what sort of repu ta­

tion she had on campus, what her predispositions or inclinations might
* be, what he r form of character,  was she depressed, was she seeing the 

college doctor, et cetera, et cetera. These are factors you would want to 
take into consideration ?

Air. P etersen. I think those are factors.
Air. Coiien. B ut apparently they were not in this case and that  is 

what I am concerned about.
Air. P etersen. Are you sure? I am not at all sure you are right . 
Air. Cohen. I  asked the last time we had testimony here and I do 

not know anyone ever investigated tha t aspect of it.
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Mr. P etersen. I am not sure because the  acco unt I rea d—it is v ery 
spa rse , to be sure, and 1 can not  speak dogm atically—suggests to me, 
one, ther e was invest iga tion by the  college police  au thor iti es  or  in vesti ­
ga tio n by  th e S yracus e Police De pa rtm en t, a nd th e FB I was co gnizan t 
of  the developments in all of  those  thi ngs. An d 1 would  th ink it most 
unusual if her college  reco rd was not  examined.

I th ink all of  those fac tor s were indeed tak en into con sidera tion . 
But the  simp le fact of  the  matt er  is th at  the  de ter mi nin g factor  in a 
sit ua tio n like th at  is the capab ili ty  of th e local police depa rtm en ts,  and 
the re was in those instances no ind ica tion th at  the  Syracuse Police 
De partm ent was do ing  any th ing less. T here was no ind ica tion th at  the 
FB I was not ru nn ing ou t-o f-S tat e leads . Th ere  was more  th an  th at , 
the re was no ind ica tion in that case t hat  we could have done one th in g 
more t han had  been done. T ha t is the f act or.

There  is no magic to that  FB I name , fo r all of its  g reat  repu tatio n.  
We do not make cases easy sim ply  by ou r en ter ing . We have  no reason 
to crit iciz e the Syracuse Pol ice De pa rtm en t. Believe me, with the 
FB I' s penchant fo r publi city, if  the y had  thou gh t they  could have  
solved the case, they would have  been in it in 30 seconds in all prob a­
bil ity . They could not see a ny th ing th at  the  Syr acuse Pol ice Dep ar t­
ment did  no t do.

Mr. Coiien . Wo uld  the  Con gress also fol low ; if  the y thou gh t they  
could  not solve i t. w ould  they no t step into it ?

Mr. P etersen. I th ink in a sense, yes, and not a de roga tory  sense. 
I th ink the  conc lusion was the  Syr acu se Pol ice De pa rtm en t had done 
all th at  was hu ma nly  possible.

Mr. C 'onvers. Mr. Pe tersen , let me rea d wh at ou r colleague from  
New Je rsey  ind ica ted  th at  raised  the question in my mi nd  as to 
wheth er these  were fac ts th at  were pe rhaps dif fer ent from the  nor mal 
mis sing person c ase:

A man  who iden tif ied  hi m se lf  a s Bill  La ce y resp on de d to K are n’s no tic es , of fe r­
in g he r a ride . Th e m an ’s m an ne r an d co nv er sa tion  ar ou se d do ub ts  in  K are n’s 
mi nd  ab ou t w he th er  to ac ce pt  th e prof fe red rid e.  Thu s, sh e took  ca re  to  ad vi se  
her  fr ie nd s an d bo yf rien d as  to th e ap pro xim at e tim e she wo uld  be arr iv in g  in 
West  Lon g Bra nc h.  She als o as ke d a gi rl fr ie nd , P au la  Lipp in , an d P au la 's  boy­
fr iend , Mitchell Sa ko fs . to ac co mpa ny  her  to  th e U ps ta te  Me dic al C en te r whe re  
Bill  La cey ha d as ke d K ar en  to  me et him . Th e ag re em en t be tw ee n th e tr io  was  
th a t K ar en  wo uld  ac ce pt  th e ride  on ly if  Bill  La cey see me d OK. At  th e U pst at e 
Me dic al Cen ter, K ar en  an d her  tw o fr ie nds were me t by a yo un g m an  ne at ly  
dr es se d in a bu sine ss  su it  who iden tif ied  hi m se lf  as  Bill  La cey. A fter  a b ri ef  c on ­
ve rs at io n,  K ar en  de cid ed  to ac ce pt  th e ride  an d a t 6 p.m. on F ri day , No vemb er 10, 
1972 sh e wa ve d goodbye to her  fr iend s.  T hat was  th e la st  tim e an yo ne  has  see n K ar en  Levy.

M hat th at  sugges ted  to me is t hat  these were fac tua l circumstance s— 
more  unusua l th an  t he ave rage  missin g per son  case. She  did  not  know 
the  person , an d she was uncerta in of  who he was and wh eth er she 
sho uld  a ccept the ride with him. She ind ica ted  th at  imp ression to her 
fri en ds  as cle arl y as any  huma n being  c ould and , to me, the  fac t th at  
the y were  go ing  to cross in ters ta te  lines and  th ese questionab le cir cum­
stan ces  cou ld have just ified F B I in ter vent ion  in th at  ma tte r.

Do you n ot a gre e w ith  th at  ?
Mr. P etersen. Well, I am not sure . I do not want to seem ind e­

cisive,  bu t I am not  sure. Those fac ts you rec ite are  com pat ible  with 
in terst ate exc urs ion  and subseque nt murde r, are  the y not? Th ey are  
com pat ible  wi th no kidnaping . They are  com pat ible  with decis ion to
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harm a young lady afte r she arrived in New Jersey. They are possibly 
compatible with a decision afte r she crossed the State  line, tha t she 
would run away. They are compatible with the fact tha t a murder  
may have taken place in the S tate of New York. They are compatible 
with any one of those things. But, you know, the point is, it is all 
speculative.

Mr. Cohen. I t would not really be compatible with the suggestion 
that perhaps she took a ride and then decided she liked the guy so 
much she would take off with this man ?

Mr. Petersen. I do not know.
Mr. Coiien. That does not seem compatible with the fact tha t she 

called her boy friend in advance and advised him what time she would 
be there, approximately? Tha t is not compatible with tha t kind of 
conclusion, is it?

Mr. P etersen. Mr. Congressman, T have given up t ryin g to  predict 
human behavior the last couple of years.

Mr. Conyers. Let me ask you about another fact that does take us a 
bit astray. Last evening, I was looking at public television—Tony 
Brown's Black Jou rna l—in which the question was raised about the 
activity of the FB I in monitoring the Black National Community. 
Jack  Anderson was on that program. They were pointing out how the 
FB I had computer printouts, not only on every black political person, 
but also on entertainers, dancers, artis ts—almost anybody tha t ever 
uttered the phrase, “Black Power.”

As a matte r of fact, at hearings on Governmental Lawlessness— 
ad hoc hearings  conducted by the congressional Black Caucus, of 
which I was cochairman with Congressman Dellums of California , 
Jack  Anderson produced the actual printout, which ran on and on. 
lie  never unfolded it all. Of course, we are very careful about protect­
ing the names of the people that were on there, but I raise this in 
reference to your statement  about our not having a Federal Police 
Force and being so short of FB I agents.

1 lere we have an instance where an apparently g reat amount of time 
of the FB I is being devoted to inquiring into who is advocating black 
power in the black community and conducting all kinds of  investiga­
tions of admi ttedly spurious nature. Here we have what I think, at the 
very least, you can recognize and admit is a close question—if not a 
very clear question—as to whether F BI involvement is warranted. We 
are taking  a hard line.

I am beginning to wonder if in fact we do not have a national police 
force, especially when I connect it with some observations made by the 
gentleman from Califo rnia, Don Edwards, another Judicia ry Sub­
committee chairman. At one time he went over to the Pentagon , and 
they have an “Inte rnal  Division for Civilian Unrest ,” or some such 
department  by th at name, which monitors the major urban communi­
ties around the  Nation.

I saw at the Federa l Building in Detroit . Mich., a police car, which 
pulled away just as I came down the stairs, which said “Federal 
Police.”

All of these things came to my mind immediately when you empha­
sized the fact we should not or ought not or do not have a Federal 
police force.

30 -1 03— 74 8



106

Could you give us some reactions, since it is the first time we have 
met and, although it is off the subject, it concerns me very greatly.

Mr. P etersen. Firs t, I would like to preface my remarks tha t I 
have been charged by the Attorney  General with conducting a review 
of the FBT’s discontinued counterintelligence program. T have not 
completed that review. T know from what is being published tha t there 
was something of what you refer to included in that, an occurrence 
that  I  would not like to comment on.

Mr. Conyers. I do not want to go into that -----
Mr. P etersen. A li ttle  bi t of knowledge is a very dangerous thing.
But I do want to say that  neithe r I nor anyone else I  know in the 

Department of Justice , either Democrat or Republican administra ­
tion, approved that program of the FB I. And so far as I  am concerned 
tha t is a questionable utility. That  is one. «

Second, based on my experience, th at at least for whatever credi­
bility I have. I do not* believe th at we have a “Federal police force.”
And I believe, it has been mv experience, by and large, Federal juri s­
diction is circumspectly exercised. f

It  is clear that  there has been some excess. Bu t it is also clear tha t 
some of those excesses were triggered in part  by civil disturbances of 
a substantial nature. I need only remind you tha t afte r the John  
Kennedy assassination, one of the criticisms of the Warren  Commis­
sion was tha t the Secret Service and FB I did not have enough in­
telligence information.

Now, tha t phrase dissected means tha t they did not accumulate 
enough information on specified groups of individuals.

Mr. Conyers. Frequently, too much on people t ha t are clearly-----
Mr. Petersen. The Kerne r Commission made the same point.
Mr. Conyers. But  frequent ly they compiled clearly unwarranted 

information on people who obviously had no connection with subver­
sive or criminal activity.

Air. Petersen. Well, you know, I am not  certain tha t is so. But I 
am not certain  th at it isn’t. The only point I make is tha t if I am a 
revolutionary and you and I meet three times a week, you are going 
to end up in the file, too. That  is the problem.

Mr. Conyers. Well, what I am worried about is tha t all of the 
athletes and singers who have completely neutral political viewpoints 
also ended up in the files with the revolutionaries.

Air. Petersen. Well, you know, I don’t know about what you are 
speaking so I cannot respond.

Air. Conyers. I am very glad tha t you are charged with this kind i
of investigation.

I want to make available to you, sir, first, the transcript of the Black 
Caucus’hearings on Governmental Lawlessness, particular ly with re f­
erence to the Justice  Department activities which I  have mentioned. I r

would also like to make available to you the recording, if  not the tra n­
script, of the Black Journal television show tha t is hosted by Prof .
Tony Brown of Howard University. The program was on public 
television only last night, and it bears very directly on this subject 
matter.

When do you assume t ha t you will be able to complete the  repor t 
and investigation tha t you are charged with ?
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Mr. Petersen. I had hoped it would be complete now but i t isn’t. The 
only reason I  can say is because it is one of many responsibilities and 
we are now in the stage of trying to prepa re an outline of a final 
report  and recommendations are still-----

Mr. Conyers. Have you seen the materials  th at I have referred to?
Mr. Petersen. No, sir, I have not, and I  would be happy to examine 

them.
Mr. Conyers. Thank you.
Mr. Coiif.n. May I just follow up the line of inquiry.
Mr. Petersen, you indicated if you were a revolutionary and were 

seen meeting with Mr. Conyers he would be in the files, too. I am 
wondering how this sort of thing  spreads. If,  for example, Mr. Con­
yers were on an enemies list, and I would associate with him-----

Mr. Conyers. Did you say that was a hypothetical situation?
Air. Cohen. I am saying “assuming.”
I think  you were, Mr. Petersen.
Mr. P etersen. I think we ought to make it clear from both of us it 

is hypothetical. I don't enjoy being a revolutionary.
Air. Coiien. I  d idn’t thin k you did. But I assumed it was for hyper­

bolic purposes to say that.
AVe assumed Air. Conyers was on a so-called enemies list or at least 

on this list of black people who have either advocated black power or 
resurgence of political power to black people and I were to associate 
with him, either  on a professional or social basis. AVould I  in t urn  end 
up in the files?

Air. Petersen. I can't answer t ha t categorically, as you know, but  
there is a certain amount of chain reaction.

Air. Coiien. I am moving to the left, as I am saying this, you see.
Air. P etersen. The simple fact , and it is not restricted, if you con­

duct an inquiry, the Justice Depar tment  or anyth ing else, and two 
people get together in a time frame in circumstances which suggested 
it is materia l, then you check out both. I  mean i t is simply a common- sense evaluation.

That  person is ord inari ly categorized as a witness, unless some ex­
ternal factors develop which indicates tha t he is a par ty to it. But 
whether i t is a subversive act ivity or a mat ter of  civil unrest or crimi­
nal matter, i t is the same pattern.

Air. Cohen. The problem is, there do not seem to be any guidelines or restrictions, and it  sort of spreads.
Air. P etersen. I don't  think there can be, Air. Cohen. Alay I suggest 

it would be ra ther difficult for you to structure guidelines as to para m­eters of this inquiry.
Air. Cohen. Le t’s go back to this statement. You said the counter­

intelligence activit ies were questionable ut ility. Let me ask you, were they of questionable legality ?
Air. Petersen. Well, you know, tha t is one of the questions I  have 

to decide. So I  will t ry to give you an answer but I don’t want to be held to it.
AIv assumption is that  the Federa l Bureau of Investigation  has 

statutory authority or an authority that  it derives from the President 
with respect to internal security matte rs and that it, generally speak­
ing, does not have jur isdiction to take action on its own, if you will,



which is not mandated either by necessity of its law enforcement re­
sponsibilities or mandated by a statute of Congress or mandated by 
author ity of the executive branch of the Government.

Mr. Conyers. Mr. Petersen, you have been very helpful to us. We appreciate  tha t, and we also appreciate  our colleague from New Jersey 
coming hack. I think this has given this subcommittee ample informa­tion to tr y to resolve the question that  is ra ther  clearly before us.

Again, thanks for coming. We hope that you will he able to join us 
in other hearings. I know you are going to be involved with the 
Judiciary Committee increasingly as we attempt to-----

Mr. P etersen. I am sorry to hear you say that.
Mr. Conyers [continuing]. Delineate our oversight responsibility with reference to the Justice  Department. So we look forward to seeing you again.
Mr. P etersen. Thank you. And may I just add that I will assure you tha t the policy will be implemented with compassion, with under­

standing, and with regard for the welfare of the family involved. I 
cannot guarantee  in every case we will exercise jurisdiction.

Mr. Conyers. Thank you very much.
The subcommittee will stand adjourned  until the call of the Chair.
Mr. P etersen. Thank  you very much. Nice talkin g to  all of you.
[Whereupon, at 11:50 a.m., the subcommittee was adjourned, sub­ject to the call of the Chair.]
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A pp en di x 1

Congress of th e Unit ed  Sta tes,
H ouse of R epr ese ntative s, 

Washington, D.C., M ay 7, 7.97}.lion . .Joh n Conyers ,
Cliaiiman, Subcommittee on Crime, Committee  on the •Judiciary, U.S. Uousc of •  Representatives.

Dear Mr. C h a ir m a n : It  has  com e to my  a tt en ti on  th a t th e Su bc om m itt ee  on 
Cr im e of th e Hou se  Jud ic ia ry  Com mitt ee  wi ll soon  ho ld a m ar k- up  se ss ion on 
II .I t. 8722. T his  legi sl at io n,  as  you know , auth ori ze s th e Fed er al  B ure au  of  In-  

1 ve st ig at io n to  in ve st ig at e in ca ses whe re  a pe rs on  volu nta ri ly  ac ce pt s tr a n sp o rt a ­
tion  to  a des tinat io n  ac ro ss  st ii te  lin es  an d do es  no t a rr iv e  a t such  des tinat io n  in a re as on ab le  p er io d of  tim e.

T am  st ro ng ly  in fa vor  of  th is  le gi sl at io n.  L ast  yea r I mad e an  in quir y  to th e 
F B I re gar di ng th e dis ap pe ar an ce  of Ms. K ar en  Levy,  wh ose g ra ndpare n ts  re side  
in my  D is tr ic t.  Th e F B I re sp on de d th a t th ey  di d no t ha ve  th e au th ori ty  to  under­
ta ke an  in ve st ig at io n in to  Ms. Le vy 's ca se  be ca us e it  could  no t be es ta bli sh ed  
th a t th er e was  any  fou l pla y invo lved  in her  d is ap pea ra nce .

Ther e seem s to  be a co nf lic t of  op inion as  to  w het her  th e F B I does or  does no t 
ha ve  th e au th o ri ty  a t th e pre se nt  tim e to in ves tigat e ca se s su ch  as  K ar en  Levy 's. 
In  an y case.  I be lie ve  th a t th is  legi sl at io n wi ll se rv e to  cl ari fy  th e F B I' s re sp on ­
si bi li ty  in th is  a re a , an d I ur ge  th e  Su bc om m itt ee  on Crim e to fa vo ra bly  re po rt  
H R . 8722 to  th e fu ll Ju d ic ia ry  Com m itt ee  wh en  it  ag ai n come s un de r co ns id er at io n.

W ith be st  wish es , I am  
Sinc erely ,

W illiam  Leh m a n ,
Member of Con press.

Off ic e of th e  Mayor,
Cherry  II ill, N.J., October 15,1973.P eter W. R odino, J r.

Chairman of the House Ju dic iary Commit tee,
Rayburn  House Office Building, Wash ington, H.C.

D ear Congre ssm an  R od in o: I am  w ri ti ng  to  you in re fe re nc e to Bi ll II .R . 8722 
wh ich  w as  in tr odu ce d by Con gr es sm an  Edw in  B. Fors y th e an d re fe rr ed  to  th e Com mitt ee  on th e J ud ic ia ry .

We  ur ge  th a t you ho ld  hea ri ngs an d give  pro m pt  ac tion  to th is  Bi ll.
Ve ry tr u ly  yo ur s.

I J oh n T. H olden,
Mayor.

State of New  J ersey ,
T Off ic e of th e Governor,

Trenton , Apri l i , 197b.R e : H R . 8722
Hon . J oh n Conyers, Jr .,
Chairman of the Subcommittee  on Crime of the House Jud icia ry Commit tee, House of  Represen tatives, Washington, Il.C.

Dear Congre ssm an Conye rs : I am  ur gi ng  yo ur  su pp or t fo r th e  ab ov e bil l,
which  wo uld  am en d Se cti on  1201 of  T it le  18 of  th e  U ni ted S ta te s Co de to  cre at e 
a  pr es um pt io n th a t a per so n who volu nta ri ly  ag re es  to  tr av el  w ith  ano th er to  a 
part ic u la r de st in at io n, but  does no t a rr iv e  a t such  dest in at io n  a ft e r a re as on ­
ab le  pe riod  of  tim e is inve ig led or  decoyed, w ithin  th e mea ni ng  of  su ch  secti on . 

(109)



The purpose, of course, is to fac ili tat e investiga tion by the Federa l Bureau of 
Investigation of cases sim ilar  to that  of the  mysterious disappearan ce of Karen 
Levy of Cherry Hill, which the federal  author itie s have refused to invest igate, 
at  leas t officially.

Than k you very much for your conside ration of this  request.
Very tru ly yours,

B rendan T. Byr ne ,
Governor.

A ppe n d ix  2
[From the Courier-Post, Camden, N.J., Dec. 10, 1973]

K aren  Levy Case—B ody Not Mis si ng  Coed B ut  Second One  I s Chec ked

Syracuse , N.Y.—Police here  have  concluded that  a decomposed body found 
over the  weekend in a cemetery near the Syracuse University campus was not 
that  of missing Cherry  Hill, N.J., coed Ka ren Levy.

But sta te  police, who are  inve stigating the discovery  of ano ther decomposed 
body in Steuben, a community abo ut GO miles eas t of here, have not ruled out 
that  it could be that  of Miss Levy.

City Police  reportedly contacted  Mr. and Mrs. Bartram  Levy, of 507 Tea Rose 
Lane, Che rry Hill, on Saturd ay to inform them the body found  in the city ceme­
tery  could have been th at  of the ir daughter.

Miss Levy has been missing since November 1972 when she repo rtedly accepted 
a ride with  an unident ified man from the campus to Monmouth College, in West 
Long Branch. She was an 18-year-old freshma n at  Syracuse at  the  time.

Police said an investiga tion using den tal records, a ring and a book tha t were 
found  near the  body identified it as th at  of Alacia Marie  Hauck,  16, a studen t at  
Corcoran High School here . She was  la st seen leaving a  h istory class at  the school 
Jul y 11.

Miss Hauc k’s body was discovered behind a  storage shack S atu rda y in Oakwood 
Cemetery by Robe rt W. Morrison, a Syracuse University studen t who was on a 
walk.

Police  Chief Thomas J. Sard ino said  the  body was found in unde rbrush that  
would normally be thick  with  vegetation in summer.

Oakwood Cemetery is not fa r from the Berwyn Avenue home o f accused mur­
derer Robert Garrow Sr., a 37-year-old bake ry w’orker, who is being held in con­
nection with the murder last summer of a male camper in the Adirondack 
Mounta ins.

Police questioned Garrow in August in connection with  the disappearan ce of 
Miss Hauck and Miss Levy. Police would not say las t night whe ther  Garrow’ will 
be quest ioned  again.

Sta te police in Oneida County, said  las t night tes ts will begin today  at  Sain t 
Eliz abe th’s Hospi tal, Utica,  on skeletal  rema ins found late  Saturd ay by three 
hunte rs in Steuben, a town abou t 60 miles eas t of here.

Sta te Police Invest iga tor  Thomas Gallagher, of the  sta te  police Bureau  of 
Crim inal  Investig ation , told the Syracuse  Pos t-Standard the  tes ts will first at ­
temp t to determ ine the  sex and age of the remains . They w’ere discovered in a 
shallow grave by three hunters .

Gal lagh er has  said the  rema ins are “those  of an adult ,” but  nothing furth er 
can be determined unt il the  tes ts are conducted.

From  there, he said, positive identi fication may result  from tes ts on denta l 
records.

Capt. Robert McCarthy, of the  Criminal Investig ation  Unit, said he has dis­
cussed the  discovery in Steuben with  o ther st ate police officials in connection with 
missing coed Karen Levy.

[From the Burl ington County Times, Jun e 22, 1973]

L evy Case F igur e H eld

Sene ca F al ls , N.Y. (A P)—Seneca Falls  Police Thu rsday were holding a 
man they said could be a suspect in the  disappearan ce las t November of Syracuse 
University  coed Ka ren Levy of Cherry Hill, N.J.



I l l

But Syracuse Police said Thu rsday the  man, William D. King, 28, of Auburn, 
was questioned and  determined not to he a  suspect several months ago by sta te  
police inve stigating the girl’s case.

Seneca Falls  Police Chief Anthony J. Casamass ima said  King was arr es ted 
June  1 in connection with two repo rted rap e cases in Seneca Fal ls. King also 
is wanted by Auburn Police in a thi rd rape case in tha t city.

Casam assima said  King closely resembles a composite pic ture  of “Bill Lacey,” 
the  man who was las t seen with  Miss Levy before she disappea red.  He said  
police determined King resembled "Lacey” af te r seeing the  compos ite pic ture  
in a reward offer notice  in a Syracuse newspaper las t week.

Miss Levy, 18, w as las t seen abou t G p.m. Nov. 10 at  the  Ups tate Medical Cen­
te r in Syracuse where she met a man who identif ied himself as “Bill Lacey” 
and who offered her  a ride  to Monmouth Sta te College, New Jersey.

The gir l's paren ts have offered a $5,000 reward for  any info rma tion  lead ing 
to the  whereabouts  of the ir daughte r.

King is being held in lieu of $25,000 bail in the  Seneca County Ja il at  Wate r­
loo.

[From the  Courier-Post, Camden, N.J., Nov. 15, 1972]

Search  I s W idened  for Mis si ng  Coed

Two local privat e detectives have been hire d by a Cherry Hill couple to 
investigate  the  disappeara nce of the ir 18-year-old daughte r, a freshman at  
Syracuse University who has  been miss ing since Friday.

The girl, Karen  M. Levy, repo rted ly accepted a ride  with a str anger who 
offered to driv e her  from Syracuse  to Monmouth College in West Long Bran ch 
for  a weekend visit. She never arrived.

Her parents , Mr. and  Mrs. Bertra m E. Levy, of 507 Tea Rose Lane, say 
they fea r foul play. Mrs. Levy described her  dau ghter  as “trusting, bubbly, and 
the  big sis ter  type” who, because  she had  both a younger and older  brother,  
“was used to having men around ,” Mrs. Levy said  this morning that  she feared 
her  daug hte r was too trusting.

Syracuse police, New York a nd New Jersey  s ta te  police, and  C herry  Hill police 
are conducting a “missing persons” inves tigat ion.

SEEN FRIDAY NIGHT

Mrs. Levy said  th at  th e investigato rs who questioned Miss Levy’s college room­
mate  a t Syracuse  sa id th at  she accepted a  ride  with a man who identified himse lf 
as “Bill Lacey.”

The man, who told Miss Levy he made reg ula r business  t rip s between Syracuse  
and Livingston, N.J., and  was not  connected with  the  university, app arently re­
sponded to reques ts she p laced on campus b ulle tin boards fo r a ride.

Inve stigator s, whose names are  being with held  by the  Levys, said  th at  Karen 
was  las t seen walking  with the man on a parkin g lot near the  campus Fri day 
night.

A Federa l Burea u of In ves tiga tion  spokesman indicated that  th e FB I is follow- 
41 ing the case to dete rmine if a violation of fede ral laws  has  occurred.

T CHERRY HILL GRAD

Karen,  who was a home economics f reshman , g raduated from Cherry Hill  High 
t  School E ast  ear lie r this year.  She w as a member of the  yearbook sta ff the re and

served  as an officer of the  United Synagogue Youth at  Temple Beth  Sholom in 
Haddon Heights. >

Her  f ath er,  an automotive pa rts  store manager,  has  s aid he fea rs his dau ghter  
has  been kidnaped  but Mrs. Levy said thi s morn ing that  they have had  no 
word concerning their  daugh ter since he r disappearance.

Miss Levy was repo rted ly trav eling to Monmouth College to visi t her boy­
friend. The las t time the Levys heard from their daughte r was Thursday  nigh t 
when she called to te ll them she had  arr ang ed f or  a ride there .

Miss Levy w as the  subject of a November, 1971, ar tic le in the  Co urier-Post de­
scribing her  sk ills in cooking and sewing. He r family form erly  resided in Haddon  
Township.



[F ro m  the As bu ry  Par k Ev en ing Pre ss , Nov.  17, 197 2]

Coed Says S he  T urned Down R ide

Syracuse. N.Y. (A P)—A Syracuse University coed reported to campus police 
yeste rday tha t several  weeks ago she had turn ed down a ride to Boston, Mass., 
offered by a “Bill Lacey”—the same name given by a man sought in the disa p­
pearance of an other gir l student .

The report was the latest  Arm development in the  police search for Karen  M. 
Levy, IS, of (’berry Hill, N.J., a freshman missing since las t Friday night. Au­
thoriti es have listed her officially as a “missing person"  hut have indicated 
strong fears thnt she was abducted.

Miss Ix*vy drove off with the man a fte r he responded to notices she had posted 
in several university buildings asking for a ride to Monmouth College, \\  est 
Long Branch. N.J. She has not been heard from since.

State police throughout New York State and New Jers ey were continuing to 
aid in the investiga tion, which is being led by members of the Syracuse Police 
Department's youth division.

Campus bulletin hoards remained filled Thursday with notices reques ting out- 
of-town rides.

Such a practice has been common for many years , “hut this is the first time 
anything  like this  has happened ,” said Lt. William Reidy, youth division 
commander.

[F ro m  th e As bu ry  Par k Eve ning  Pre ss , Dec . 7, 197 2]

K aren Levy’s P arents  Post Reward F und

Syracuse, N.Y. (A P)—The parents  of missing Syracuse University coed Karen 
Levy are offering a $2,500 reward for inform ation  leading to her whereabouts, 
S\t .k iim* Po lic e C hie f T hom as J.  Sord in o  sa id  yesterday.

Sordino announced the reward offer by Mr. and Mrs. Ber tram  Levy of Cherry  
Hill, N.J., aft er he and other  police officials conferred here with Dennis Gealer, a 
priva te invest igato r reta ined  by the paren ts. Gealer  was identified as a former 
Philadelphia police inspector.

Miss Levy, an 18-year-old freshman, has not been seen since Nov. 10.

Miss ing Girl 's F ather Sa y s : “Uncert ainty E ats Us Ai.ive”

(By Chri s Connell, Associated Press)
Friends and fandly describe Karen Levy ns a girl gifted  with wha t some 

might consider old-fashioned qualit ies. She was an excellent seamstress and 
cook, ami she entered Syracuse University this fall planning to majo r in home 
economics .

Bill Lncey, on the othe r hand,  sounded like a hippie  when Karen spoke with 
him on the phone Nov. 0 abou t a ride she was seeking from Syracuse to West 
Long Branch, N.J., th e next day. Lacey used words like “bummer” and  other hip 
jargon, although he snid he was a businessman who drove from Syracuse to 
Livingston, N.J., weekly.

So when the att rac tive bru net te went to meet Lacey at  0 p.m. Friday  night, 
Nov. 10, in fron t of Upstate Medical Center  near  the Syracuse campus, she 
brought  along her roommate  and the roommate’s boyfriend to make sure  he 
looked respectable.

Lncey had seen one of the ads Karen posted on school bulletin boards and in a 
weekly paper seeking a ride to Monmouth College in West Long Branch to visi t 
a hoy and two girl friends from high school in Cherry Hill, N.J.

The drive from Syracuse is 416 hours, and West Long Branch  is an hour  fu r­
ther south of Livingston, but Lacey told her on the phone he’d gladly d rive  he r the 
whole way. She wouldn’t have to split expenses—he jus t wanted her  to  sha re the 
driving. And he told her to bring nothing hut a knapsack, because the backseat of 
his small, company car was filled with  goods. He was dropping some of the goods 
off at the hosp ital, he snid.
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Aro unn  6 :15 pm a you ng man with  s ho rt  b row n hai r cam e ou t the fron t door of 
th e ho sp ita l. He wa s wea rin g a business  su it wi th na rrow  lapels , an d K ar en ’s 
fri en ds  not ice d th er e wa s a sli gh t de form ity —a dro op— to his  le ft eye  He ap ­
pro ach ed th e t hr ee  you ths  an d a sked  “ Is  on e of  you Karen  L evy ?”

Karen , su rp ris ed  a t th e man ’s ne atn ess, sa id  she  was . He sa id his  ca r wras pa rked  beh ind  the hospita l. Karen  told he r fr iend s she  guessed ev erything  was 
all  r igh t, and the y le ft her .

No one ha s seen  K aren  s ince.
“B ill Lac ey” wa s no t de liv er ing  an ything  to the  ho spita l. Pol ice ha ve  fou nd no t race  of the six- foo t m an w ith  a droop in his  le ft eye.
Bu t two  Sy racuse  coeds who ad ve rti sed fo r rid es pr io r to Nov. 10 sa id  the y had been conta cte d by a “Bil l Lac ey. ” He  told one gi rl who  wan ted to go to Ph ila de lph ia he dro ve th er e weekly on bus ine ss,  and he told the othe r he drove 

to Bos ton wee kly  on bus iness.
When the  f irs t gi rl sa id he r pla ns had cha nged an d asked fo r h is  pho ne number, 

e  he hung  up. And whe n the second sa id  she  had a fr ie nd  who wan ted to come
along, he sa id he was lea vin g soo ner  th an  exp ected an d hu ng  up.

Karen ’s pa re nt s,  Ber tram  and Sylvia  Levy of Ch erry  Hi ll,  say  th ei r da ug ht er  
was the  vic tim of “an  obv ious abdu cti on .” Becau se th er e ha s been no ran som  dem and , an d no trac e fou nd  of Karen  or  he r belo ngings, she  is lis ted as a missing

1 person.
But in the  24 da ys  since he r di sa pp ea ranc e Sy racuse  and New York St at e 

Pol ice  hav e mo unted  an  int en siv e search  fo r her . Officia ls say  the y ar e now “gras pin g a t s tr aw s. ”
K aren ’s mo the r te ar fu lly ad mits  he r hopes ar e ebb ing  day by day . “W e’re look ing for m ira cle s now,” she says .
“You th ink you ha ve  pro blems un til  som eth ing  like th is  com es along. It  chan ges  your  whole life,  yo ur  who le va lues ,’ ad ds  Be rtr am  Levy qui etly.
"The  unc er ta in ty  and  th e no t know ing  ar e ju st  eat in g us ali ve .”

[F ro m  C ou rier -P os t, .Tunc 16,  1973 ]

M is sin g  C h er ry  H il l  Co ed : B il l  F iled  T o  A ll ow  F B I  T o  H u n t  G ir l

(By  C aro l R. Richards , Gan ne tt News Service)
Washing ton .—Le gis lat ion  to give  the  Fe de ra l Bu reau  of Inve sti ga tio n ju ri s­

dic tion in the case of  a Ch erry  Hi ll,  N.J., coed who disapp ea red fro m Syrac use 
Un ive rsi ty la st  Nov emb er wa s filed Fr id ay  by Rep. Ed ward B. Fo rsy the, R-N .J.

Th e FB I has refused  to  inv es tig ate the di sa pp ea ranc e of 18-year-old Ka ren 
Levy  b ecause  the re  i s no  ev idence  t hat  she  w as kid napp ed  or th a t she  wa s ca rri ed  acros s st at e line s, and th us  no as su ranc e th at a fede ra l law  has been  vio lated.

Fo rsyt he ’s* bill wou ld clar ify the fede ra l kid na pin g law  to cr ea te  a presu mp ­
tion of vio lat ion  if a per son  who  has agreed  to go som ewhere with  some one fails  to t ur n up a ft er a reason ab le per iod  of  time.

POSTED REQ UES T

i  Miss Levy last  Nov emb er posted a requ es t fo r a rid e to We st Long Branch , N.J.,
on a Sy rac use  camp us bu lle tin  boa rd.  The fre shma n dro ve off wi th th e clean-cut

n young man who res ponded to he r req ue st,  and ha sn ’t been he ard from since.
He r pa rents, Mr. an d Mrs.  Be rt ram Levy , hav e offe red a $20,000 reward for  he r safe re tu rn , a nd  h ave h ire d pr iv at e inve stiga tor s.

T A spokesm an said Fo rsythe  ha s wri tte n to Pr es iden t Nixon an d the  FB I askin g
fo r FB I in ter venti on . Fo rm er  pr es iden tia l counse l Jo hn  W. Dea n III  rep lied for the Pres ide nt , sayin g th at FB I ju ris di ct ion covers  only cases wh ere  fede ra l law 
has been vio lated. A sim ila r rep ly cam e from Wi llia m D. Ruckels lia us , ac tin g di rector  of  th e FB I.

LEGAL PRECEDENTS

Fo rsythe  then asked the  Li br ary of Con gress' lega l div ision  to provide  i nf or m a­tion about legal precedents,  and was told th e FB I pro bably  does hav e au th or ity 
to int ervene  bu t new leg isl ati on  would be desir ab le  to clar ify the au th or ity . As a resu lt,  Fo rsy the dre w up and subm itted  c la rif ying  legis lat ion .
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The case is now being inves tigated by police agencies in Syracuse. Miss Levy 
wanted to go to Long Branch to visit her  boyfriend, Bill Lieberman, a student at  
Monmouth College.

[F ro m  As bu ry I’a rk  Eve ning  Pre ss , Mar . 14, 197 4]

F ew Sound Leads Develop F rom Story on Missi ng  Coed

Syracuse, N.Y. (A P)—A detective story  magazine arti cle lias raised some new 
wrinkles but few sound leads in tlie case of a Syracuse Unive rsity  coed miss ing 
since November 1972.

The April edition of “Official Detective Stories” includes an eight-page artic le 
on the  disappearance of Karen Levy, a 19-year-old Syracuse Unive rsity  freshman 
from Cherry  Hill Township, N.J.

Miss Levy Inst was seen near  the Syracuse campus the evening of Nov. 10, 1972, 
with a young man who identified him self as “Bill Lacey.”

“Lacey,” a short-haired  man dressed in a gray business suit, had responded to a 
ride request to West Long Branch, N.J., tha t Karen had posted on campus bul­
letin boards.

The two met in front of the Ups tate Medical Cente r about a block from the 
campus and drove off together, Kare n to visi t her boyfriend at  Monmouth Col- f
lege, and “Lacey” reportedly to handle business elsewhere in New Jersey . Neithe r 
Karen nor the man has been seen or heard from.

Tlie magazine article, titled  “Mysterious Fate of Missing Syracuse Coed,” has 
produced a new batch of letters and telephone calls in tlie pas t 19 days from 
persons who claim to have inform ation  tha t could lead to the whereabouts of 
Miss Levy, according to Lt. William Reidy of the Syracuse Police Depar tment.

As commander of the departm ent’s Youth Division, Reidy has headed search 
efforts by law enforcement  agencies throughout the Nor theast.

“We’ve had a flurry of lett ers  and some ca lls from persons who have seen the 
artic le and think  they’re detect ives overnight and have all the  answers for us,"
Reidy said yesterday. “But, admi ttedly, we’ve had nothing much we can follow 
up on.”

“The arti cle  is pret ty accurate and well-documented and has stir red  up a 
litt le more interest, but I think the people who read that  type of magazine are  
different from those who read  the  newspapers,” he said.

Reidy sa id h is office has  checked without success severa l leads from indiv iduals  
who said they read  the  article .

[E ditori al , Ca md en  Co ur ie r-Po st , Ma r. 11, 19741

T iie  Karen Levy Case

When a young woman accepts a ride  with  a str ang er in another  state, and 
then does not apitear  a t her dest ination within a reasonable period of time, there  
is ground for suspicion of foul play, and the incident should be fully  investigated.
It Is for this  reason that  we have such ngencies as the Federal Bureau of 
Investigation.

Yet the FBI wns derelict, ns the subcommittee on crime of the  House of Rep­
resen tatives suggested the  of her day, in the case of Karen Levy. Miss Levy, of 
Cherry Hill, disappeared a year  ago last  November af ter  having  accepted a 
ride with a stranger who agreed to take her  from Syracuse to West Long 
Branch. She wns a student at  Syracuse University at  the time.

The FBI  hns never entered the case. In its defense, it adduces the fac t th at  r
Miss Levy accepted the s tranger’s offer volun tarily . There was no reason, spokes­
men told the committee, to believe init ially that  she had been abducted.

But as Rep. William Cohen. R-Mnine, said in response to that  lame atte mpt at  
justifica tion, it is most difficult to support such a conclusion when Miss Levy’s 
background is taken into consideration. She was a girl not known to have family  
or college problems. She solicited the  ride, she expressed skepticism about  the 
man who offered it, and then she never reached h er destination.

It is hard to understa nd how so vigilant an agency as the  FB I could have 
ignored a case like th at.

The problem, evidently, is the legal determina tion of how much time should 
elapse before a missing person must be considered kidnaped.



Rep.  Ed wi n B. Fo rsy the, R-N .J., ha s in tro du ced a bil l th a t wou ld au th or iz e 
in te rven tio n by th e FB I in a case in which some one acc epted  a rid e an d then  
fa ile d to rea ch his de st inat ion with in  a “rea so na ble” time. It  would  seem  ap ­
pr op ria te  and  w or thy o f pa ssage.  .

But  th a t is fo r the fu tu re . Fo r the presen t, be la ted  tho ugh th e in it ia tive  
wou ld be, the FB I should  try  its  best to find ou t wha t happened  to Kar en  Levy.  
And it should  never  be g uil ty of such a fla gr an t lapse again .

[F ro m  C ou rier -P os t, Nov . 14,  1973]

K aren L evy’s P arents  and P olice H ave Never Give n Up H ope 

(By Fab ia  Mahoney , Co ur ier -Pos t Sta ff)
The searc h for Ka ren Levy goes on.
It  conti nues in th e th ick  files of New Je rsey  an d New York police de pa rtm en ts , 

in th e Be th Sha lom  Syn ago gue  in Ilad do n Heigh ts an d in the  Levy  hom e at 
507 T ea Rose Lan e, Ch err y Hil l.

K aren ’s pa rents, Ber tram  and Sylvia Levy , have  no t given up hope  th a t the y 
wil l find th ei r da ug ht er  someday.

Ka ren , the n 18 and a fre shman  a t Sy racuse  Unive rs ity  di sapp ea red Nov. 10, 
1072 aft e r accepting a rid e to New Je rsey  fro m a blon d, cle ancut you ng man 
ide ntif ied  only  as  “B ill Lac ey. ”

She was on he r way to vi si t fri en ds  a t Monmouth College in We st Lon g Br anch  
and had ad ve rti sed fo r a  rid e on t he  camp us bu lle tin  bo ard .

She  has no t been  seen  or  he ard fro m since th a t Fr id ay  nigh t more th an  a 
ye ar  ago.

no leads

When conta cte d th is  week , inve sti ga to rs  fro m New Je rsey  and the New York 
st at e police , Sy racuse  pol ice an d Cam den  Count y de tec tiv e div ision repo rte d 
“no lea ds .”

Pol ice in both st at es  have  quest ion ed hu nd reds  of po tent ia l suspects bu t hav e 
tu rn ed  up  nothin g.

The Comm ittee to Find  Karen  Levy,  hea ded by Rabbi Albert L. Lew is of Be th 
Sha lom , is sti ll in exi stence , bu t is no t as  ac tiv e as  it  once was.

Legis lat ion  to give  the Fe de ra l Bu reau  of  Inve sti ga tio n ju ris dict ion in the  
case of th e mi ssing gi rl lie s do rm an t in a sub comm ittee  of th e Ho use  Ju di ci ar y 
Com mit tee.  Th e bill  was filed in Ju ne  by U.S. Rep.  Ed win B. Fo rsythe , R-N .J.

“R ealis tic all y, I don ’t th in k my da ug ht er  is alive,  bu t I ce rta in ly  h av en ’t g iven  
up  hope,” Sylvia Levy in th e comforta ble  liv ing  room  of he r hom e in th e Wood­
cres t sect ion  of the tow nship , “I t ’s like wai tin g for th e othe r shoe  to drop . 
We'r e rea sonable  eno ugh  to know wha t the odd s ar e (a ga in st  finding Karen  
al ive ) bu t de sp erate enough  no t to give  u p.”

Mrs. Levy, a pe tite,  redd ish -hair ed  wom an, ap pe ared  ti re d an d dr aw n.  She 
sa id the tra ge dy  to uched  “e very fa ce t o f our  liv es .”

“We live  from day  to da y.” Be rt ram Levy,  a Pe nn sauk en  au to  par ts  bu sin es s­
man said weari ly.

relieves aliv e

Levy a sof t-sp oken ma n with  th inn ing,  bla ck ha ir , sa id he disa gree s with  
bis  wife on the  odd s ag ains t find ing Karen . “I  sti ll th in k my da ug ht er  is alive.  
Don’t ask me how or  why  bu t it ’s the only  hope th a t kee ps me going. ”

The Lev y’s cu rren t projec t is try in g to pe rsua de  vo ters  to wri te  to  Rep . 
Pet er  Rod ino of New Je rse y,  ch ai rm an  of th e Ho use  Ju di ci ar y Comm itte e and 
to  Rep. John  Con yers Jr . of Michigan, ch ai rm an  of the sub comm itte e on crime  
wh ere  Fo rsythe ’s le gis lat ion  is filed.

Th e Levys w an t pr es su re  brough t on th e two lawmak ers to ta ke  ac tio n on 
th e bill.  Th e proposed leg isl ati on  would  clar ify th e fede ra l kid na pp ing law to 
cr ea te  a presu mp tio n of vio lat ion  if  a per son  who ha s agreed  to go som ew here 
with  someone f ai ls  to  tu rn  u p a ft er a reason ab le am ou nt of  tim e.

So fa r. th e FBI ha s dec line d to take  ju risd ic tio n over th e case , sa ying  th a t 
th er e is no proof tha t Karen  w as  tr an sp or te d over st at e l ines.



Ix il  COOPERATION

Lt. W il liam  Re idy of  th e  Syr ac us e police sa id  loc al F B I ag en ts  co op er at e w ith  
hi s de par tm en t,  ch ec king  out su sp ec ted pe rs on s in th e ir  own co mmun iti es  an d fo rw ard in g  th e in fo rm at io n to th e co lle ge  town .

Reidy  sa id  hi s dep art m ent lia s in te rv ie w ed  more th an  700 people “fr om  Can ad a to H aw aii ” duri ng th e past  y ear hu t has  tu rn ed  up no clu es.
W hi le  th e  depar tm en t once ha d 50 me n as sign ed  to  th e Le vy  case,  they  now  ha ve  o nly  one in ve st ig at or wh o is as sign ed  to  a ll missing  per so ns  i nq ui ries .
The  po lice m ai nt ai n a tl iree -in ch  th ic k fo ld er  on th e dar k-h ai re d,  da rk -e ye d 

coed. Re idy sa id  he  rece ives  tw o or th re e ca lls a mon th  from  people who th in k 
th ey  sa w som eone  wh o rese mbles  th e co mpo sit e dra w in g of  “Bil l La ce y.”

RAISE REWARD

Th e Le vy s st il l em plo y a p ri vate  in ves tigat or an d st il l of fe r a $20,000 re w ar d 
fo r K ar en 's  sa fe  re tu rn . Th e re w ar d money  was  up ped from  th e or ig in al  am ou nt  
of  $2,500.  “() li, I wo uld  lov e to  pa y th a t, ” Mrs.  Lev y sa id  of th e re w ar d.

“W e don 't w an t th e  man  (K are n ’s appare n t ab d u c to r) ,” sh e sa id . "W e’re  no t look ing fo r rev enge. We ’re loo king  fo r a daughte r. ”
B ot h th e Levys an d th e Syr ac us e police ha ve  rec eive d do ze ns  of  ca lls  an d le t­

te rs  fr om  peo ple  id en ti fy in g them se lves  as  ‘‘ps yc hi cs '’ or  “m ys tics ” who bel iev e 
th ey  know  w ha t ha pp en ed  to K ar en  or  whe re  she w as  take n.

“ If  th ey  giv e us  in fo rm at io n on a part ic u la r spot , we'l l ch eck it  ou t,"  Reid y sa id .
K are n’s m ot he r sa id  sh e w en t on a se ar ch  miss ion w ith  one psyc hic bu t the jo urn ey  tu rn ed  up  no th ing.
Sh e is more in te re st ed  in  a re port  ab out  a teen ag e gi rl , not co ns idered  a ru n ­aw ay , wh o ha s been m issing  from  Sy ra cu se  sin ce  th e su mmer . Mrs. Levy  is wo n­

der in g if  th ere  is an y co nn ec tio n be tw ee n th e tw o cases.
Rab bi  Le wi s sa id  his co m m itt ee  ha s giv en up  m ai ling  le tt e rs  to go ve rn m en t 

off icia ls in  W as hi ng ton but it  st il l “s ta nds re ad y to  be  of ass is ta nce .”
“I ’m a re a li st ,” th e ra bbi  sa id . “Th e re lig io us  man  in me  sa ys  ha ve  fa it h , th a t 

sh e may  ye t be foun d,  bu t th e  pra gm at ic  man  in me  says , le t’s ac ce pt  a re a li ty .”
Mr s. Le vy  sa id  her  fa m ily , which  in clud es  a  son  in  high  sch ool an d anoth er  son  

a t college,  ha s it s “u ps  an d do wn s, but  more do wns  th an  up s. ”
Sh e ha s tr ie d  to  re su m e vol un te er  ac tiv it ie s but  finds it  dif ficult  to pe rfor m  “r a ti onall y” ev ery da y.  But , st il l,  “s it ti ng  i n th e  hou se  b rood ing is th e w or st  th in g 

so I ge t ou t ns  mu ch  as  I ca n. ”
Sh e is al so  st ru ck  by th e of fe rs of  he lp  th a t ha ve  po ur ed  in  from  al l ov er  th e co un try.
“T her e are  so m an y co nc erne d,  co m pa ss iona te  peop le wh o do n’t eve n know  

K are n ,” sh e sa id , sh ak in g her  he ad .
K ar en  Le vy ’s b ir th day  w as  Oc t. 28. Sh e w as  19 yea rs  old.
“T he  co mmun ity  ha s not  fo rg otten ,” a se cr et ar y  of  Beth Sh alo m sa id  sim ply .

[F ro m  th e Eve ni ng  Times , Dec. 10,  197 3]

Mis si ng  Coed’s P arent s P i.ead F or F B I To  I I ei.p
S i r : Mo re  th an  a yea r ago , our  daughte r K ar en  Le vy  ac ce pt ed  a ride  fr om  her  

co llege  ca m pu s in Sy ra cu se . N.Y. , to  v is it  fo rm er  C he rry H ill  cl as sm at es  a t Mon­
mou th  Col lege. Tw o of  h er fr ie nds ha d b ir th days th a t we ek an d she mad e spec ia l 
pla ns to  see t hem.

Man y st uden ts  de pe nd  fo r tr ansp ort a ti on  on w hat is ca lle d a “r id e boa rd ” on which  th ey  li st  re qu es ts  fo r ride s,  of te n st a ti ng  th ey  will  sh ar e dri vin g ch ores  or 
ex pe ns es . Th ese ride  bo ar ds  are  prov ided  fo r th is  us e by  th e coll ege .

K ar en  ac ce pt ed  a ri de w ith  a man  purp ort in g  to  be a bu sine ss m an  tr aveli ng  fr om  Syr ac us e to  N or th  Je rs ey . P erh aps it  w as  b ec au se  o f her up br in gi ng  t h a t she 
tr ust ed  som eone wh o dr es se d in  bu sine ss  clot hi ng —s om eone  wh o ga ve  th e im ­
pr es sion  o f bein g a  “so lid  c it iz en .”

K are n’s fr ie nds w ai te d fo r her but sh e ne ve r came . She has no t bee n hear d  from  sin ce  she tr u st ed  a man  who  off ere d to  ta ke  her fr om  Ne w Yo rk to New 
Je rs ey—ac ro ss  s ta te  li nes.
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Day  a ft e r (lay , we, her  pare n ts , ha ve  face d a bloc ka de  of  ru le s an d re gula tions th a t fo rb id  th e FB I from  off icia lly ente ri ng  th e ca se  and ha ve  been hel d to  th e ef fo rts of  loc al po lic e fo rc es  th a t ha ve  no ju ri sd ic ti on  out si de  th e Syr ac us e ar ea. Th e ve ry  be st in te ntions an d in ve st ig at io ns of  co ng ress men  an d law off icer s ha ve  been in  va in  be ca us e th e fe der al  he lp  ne ed ed  is no t lega lly  or off icially av ai la bl e.Be ca us e of th is , we  h ir ed  ou r ow n p ri vate  det ec tiv e a t a co st th a t w as  st agger­in g; bu t if  it  w er e you r ch ild , wo uld you do le ss ? We  of te u th in k abo ut peop le who ha ve  been  th ro ugh  si m il ar si tu at io ns,  wh o perh ap s co uld no t ra is e  en ou gh  to hi re  a de te ct iv e fo r ev en  one da y, mu ch  less  mon th s.
IIo w man y si m il ar ca se s ha ve  you  re ad  or heard  ab out duri ng  th e past  12 m on th s?  Ho w m an y pare n ts  ru sh ed  to H ou ston  in  ho pe s of  fin din g th e ir  ch ild  am id st  a  si n is te r m as sa cr e?
Bec au se  of th is , we ar e  ur gin g peo ple to  pl ac e pu bl ic  pre ss ure  on ou r re p re se n t­at iv es  to  he lp  ge t pa ss ag e of  1IR  8722, in tr odu ce d in Ju ne  1973, by Rep. Edw in  Fors yth e of  New  Je rs ey . T his  bil l wo uld  al low na tionw id e in ves tigat io ns in to  ca se s of m is sing  pe rs on s wh o a re  no t ty pi ca l ru naw ay s th a t ha ve  le ft  ho me by. cho ice . The  pu rp os e is  to  “c la ri fy  th e in te n t of  th e Co ng ress  by cre a ti ng  an’  as su m pt io n th a t a pe rson  who  vo lu nta ri ly  ag re es  to  tr avel w ith  ano th er to  a

part ic u la r de st in at io n , bu t does no t a rr iv e  a t su ch  des tinat io n  a ft e r a re as on­ab le  pe riod  of tim e, is inve ig led or  dec oyed,  w ith in  th e mea ni ng  of  th e pr ev io us ly  ex is ting  bi ll .” The  F B I wou ld be ab le  to bri ng it s tec hn olog y and expert is e  in tof a ca se  th a t ha s led  on ly to  bl in d al le ys  fo r 13 mon ths.
Thi s bil l is  unde r th e au sp ic es  of  Rep. P ete r Ro din o, Jr . of  New ar k,  chai rm anof  th e Ho use Jud ic ia ry  Com mitt ee , an d Rep. Jo hn Co ny ers J r . of  D et ro it , ch a ir ­man  of th e Su bc om m itt ee  on Crim e of  th e Hou se  Ju d ic ia ry  Co mmittee . P le as e he lp  us. P le as e w ri te  to  th es e men a t Hou se  o f R ep re se nta tive s,  W as hi ng to n,  D.C. 20515, ur gi ng  th em  to  i ns ure  p as sa ge  of HR 8722.

Mr. an d Mr s. B ertram  Levy ,
Che rry Hill .

[F ro m  th e  W as hi ng to n Post , Mar . 3, 19741

R un aw ay  Sta tist ics 
(B y Ju dy  B achra ch )

Th ey  look, re al ly , like  th e mos t un ex ce pt io na l of  couples . The y are  bo th  sm al l peopl e, people wh o dre ss  in brow n.  H er  ta s te  ru ns to  br ow n ho un ds -to oth- ch ec ke d ja cke ts  and b rown pants  ; h is  to br ow n su it s w ith w id e l ap efs.
B ut on Nov. 10 1972, so m et hi ng  mos t ex ce pt io na l ha pp en ed  to  th es e peo ple . T hei r 18 -ye ar- old  daughte r,  a fr es hm an  a t  Syr ac us e na m ed  K ar en  Levy,  di sa pp ea re d.
An d no one  h as  eve r see n or hear d  f ro m h er ag ai n.
Sy lv ia  Levy,  wh o does m os t of  th e  ta lk in g,  th in ks her daughte r is de ad .“ Yes, I do ," sh e says , no dd in g her  he ad  vigo rous ly . “B ut my  husb an d”— sh e po in ts  to a w ax en -fac ed  man  w ith  du ll ey es—" H e th in ks sh e’s st il l al iv e. ”
“I  ha ve  to  th in k  K are n’s st il l al iv e, ” sa ys  B ert ra m  Le vy  fla tly , “I t ’s th e on ly th in g  th a t keeps me  going .”
Th en  he  la ps es  in to  the  s ile nc e f ro m  w hich  h e ra re ly  e merges.
In  th e fa ll  of 1972, K ar en  Le vy  w an te d to  tr avel from  Syr ac us e to  M on mou th 1 Co lleg e in  New  Je rs ey  to vis it  her bo yf rien d (w ho  has hav in g hi s b ir th day ) an dtw o of  he r gi rl fr ie nds . Sh e put a no tic e on th e Ride B oa rd  of  her  dorm itory  to  a th is  effect , an d su re  en ou gh , a few  da ys  la te r,  th e  det ac hab le  ta b  w ith  her na met an d p ho ne  num be r w as  m is sing  fr om  h er n oti ce .
A man  na med  Bil l La ce y ph on ed  he r, sa id  he  w as  a sa le sm an  wh o jo ur ne ye d * re gu la rl y  be tw ee n Sy ra cu se  and Ne w Je rs ey , and of fered  her a rid e.  K ar en  was

a li tt le  ap pr eh en si ve  ab out  ac ce pt in g a ride  from  a nons tu de nt , an d as ked  tw ofr ie nds to  acc om pa ny  h er to  m ee t t he  m an  on  t he  a pp oi nt ed  day.Th e tw o fr ie nds comp lied.
“T he y de sc rib ed  him la te r as a nea t look ing m an ,” sa ys  B ert ra m  Levy.  "W ell - dr es se d.  No t a be at ni k.  No t a hi pp ie  in du ng ar ee s.  K ar en  wo uld  ne ve r ha ve  ac ce pt ed  a ride  w ith  one of  th os e. ”
B ut Mrs. Levy  sh ak es  her  he ad . “O h may be  sh e wo uld ha ve . We  do n' t kn ow — we j u s t do n' t kn ow .”
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Kare n left  with  this young man. Five  hours later,  when she didn’t arr ive  at 
Monmouth College, her  boyfr iend called her  dormitory. Then he phoned the 
police. Ka ren 's parents , who were out, weren ’t informed unti l the  following 
evening th at  their dau ghter was missing. Then they called the police—the Syra­
cuse police, t he  New York Sta te Police, the  New Je rsey  Sta te Police, the campus 
cops.

Mrs. Levy smiles grimly. “And everywhere  there was this lack of concern.
The New York Sta te Police—they told us thousand s of missing persons calls 
come in a day and they feed the sta tis tic s into a computer in Washington.”

At 2 th at  morning, Mrs. Levy called t he FBI. The FBI told her  to send a photo 
of the ir child and some in forma tion.  It was one of the few bits  of assistance the 
FBI was to provide for the Levys in the  16 months the ir daughter has been 
missing. They did check out some ou t-of-s tate le ad s; they did offer the Syracuse 
police th eir  facili ties  to t rack  down the gi rl.

“The FB I told us,” said Mrs. Levy, “Th at since ther e was no evidence Karen 
crossed sta te  lines—even though that  was her  intention—and there was also no 
evidence that  she had been forcibly abducted, the re was nothing they could do.

When the  Levys hi red two detectives, one Syracuse  policeman told the detective 
tha t, yes, he remembered  Karen was a girl who went South. “Isn  t that  what  
they all do?” sa id the policeman, “Go south  for th e w inte r?”

It  took the  police a while, but seven days af te r Karen Levy disappeared, they 
did dust the litt le sign she had put  on the Ride Board for fingerprints . From »
then on they pursued the case as vigorously as they could, but with no tangib le 
resu l ts

Sylvia Levy feels she can explain  the delay in police ac tion to find her daugh ter.
“You see tlie at titude of the autho riti es i s : if  you're young and you disappear,  

you ran  off. They besmirch the kids as a group.” She bobs her  tigh tly  coiffed 
aub urn  ha ir up and down. “And the  moral  of this story is Don t be young.

Alive or dead, Karen Levy is a sta tist ic.  She has very litt le in common with  
Pa tricia  Ile arst,  for example. There was evidence that  Miss Ile ar st was forcibly 
abdu cted  and her  parents received ransom messages. And, unlike Miss Ilears t,
Karen Levy did not come from prominent  pare nts,  par ent s who had  easy access 
to the media. Kare n Levy h as fa r more in common with those 27 boys in Texas, 
most of whom were wri tten off a s runaways, unt il the ir bodies were found.

About one million runaw ay-youth cases are  reported each year.  Most of them 
are female. Most tur n up by the  end of 48 hours. The police and the FBI  are 
used to these kinds of cases, inured to them perhaps. And they know’ the  reasons 
why so many are  miss ing:  because they  ran  away from home af te r a fight; be­
cause they wan ted to go South for the winte r; because an unexpected trip is— 
well—A Trip.

“We were very close to Karen ,” says Mrs. Levy. “And she was  especia lly close 
to her  (older and younger) brothers. She was the liaison  between the  two.”

Sylvia  Levy tur ns  with a teas ing grin to her  16-year-old son, Rick. But  he, 
like  his father, sits in the hotel room, immobile, feeling no urge to respond to 
his mother ’s mild taunt.

“She croche ted a prayer  shawl for  Rick right before she disappeared ,” Mrs.
Levy adds brightly.  “Karen W’as always very creative. Good a t cooking, sewing.
Not a gre at studen t.”

Be rtra m Levy sti rs himself briefly, “She enrolled in home economics at  Syra ­
cuse,” he says. “So you can imagine what kind of girl she was.” He pauses  and 
lowers his balding head to study the  dark rug on the floor. “And there were j
some who fe lt she was very pret ty. And th at ’s how I felt  too.”

Over 11,000 pieces of mail were sent to President  Nixon begging for FB I inter - $
vention in the  Karen Levy case. One of them came from the  office of  Rep. Edwin 
For sythe (R-N..T.). He received in reply, a polite let ter  from then White  House f
counsel, John Dean, explaining that  the  FB I couldn’t inte rvene in thi s mat ter.

The Levys posted rewards  rang ing from $2,500 to $25,000 for  information 
leading to the return  of  th eir  daugh ter.  They hired  a series  of detect ives, but  will 
not revea l how much they paid them.

“I t’s like this,” Mrs. Levy explains  with  a wry grin, “The moment you say 
how much money you spent, people think you’re rich, and you get all these  crazy 
calls .”

And ar e th ey rich?
Mrs. Levy erupts  in a snort. “No.”



They live in Cherry Hill, N.J., and her husband, who is 46, is a dist ribu tor of 
automobile parts. •

When asked what she does, Mrs. Levy smiles and replies, “I lead the campaign.”
In the beginning, Sylvia Levy sent telegrams about her daughter to a lot of 

major national publications. She has spoken to newspapers, TV reporters. In 
late 1973, she appeared on the Mike Douglas show, and Wednesday morning 
she appeared before the House Judicia ry Subcommittee on Crime to lend support 
to Itep. Forsythe’s bill. F orsythe’s bill would authorize the FBI to investigate in 
cases where a person voluntarily accepts t ransportat ion to a destination across 
stat e lines and does not arriv e “in a reasonable period of time.”

Sylvia Levy is asked why she is going through this peculiar kind of hell if she honestly believes her daughter is dead.
Mrs. Levy is prepared for th is question. She undoubtedly answered it hundreds of times before.
“I’m doing th is,” she replies firmly, “So tha t no other parent ever again  has to go through this kind of thing unnecessarily.”
She shrugs and smiles bleakly. “But let’s face it. Whatever we do now, it’s too late to help Karen Levy.”
Mrs. Levy is the kind of woman who prides herself on being realistic.
The room in which the congressional subcommittee held its hearings  was 

packed with a mostly middle-aged audience. They clapped when Rep. William S. 
Cohen (R.-Maine) who is on the subcommittee, raked the FBI representative 
over the coals for his agency’s failing to intervene in the Karen Levy case. They 
snickered when the FBI man complained tha t the proposed bill would involve his agency in too many cases.

They bad mostly come because they were friends of the Levys and they wanted 
to see how the congressmen would react to the case of thei r friends’ daughter.

Many of the congressmen expressed their  sympathy for the plight of Mr. and 
Mrs. Levy. Many said they felt  the FBI had acted wrongly, and something should 
be done about it. An aide to Forsythe, watching their  reaction, said he fe lt “en­
couraged” th at his bill would pass the subcommittee within about three weeks.

They listened as Mrs. Levy read a statement into the record. In the beginning 
her voice quivered, but then it grew stronger  as she neared the en d:

“It is not possible for us to rest until we can bury our child. I t is not  possible 
for us to rest until we can bury the cynicism and callousness which deprive our 
children of the benefit of the doubt so th at a case of a missing child will never again be put on the back burn er. . . . ”

One man in an ill-fitting grey suit, the pocket of which contained a walking 
guide to Washington, smiled and nodded a t this.

But Bertram Levy jus t stared stra ight  ahead into space, his waxen face 
expressionless.
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